ADDENDUM
TO
AGENDA
CITY COUNCIL MEETING
MONDAY, JUNE 15, 2020
7:00 p.m.

This meeting will be conducted by teleconference.

The public may listen into this meeting by calling the following conference line and then

*08-19

109-19

110-19

entering the conference code:

Dial-In Number: (929) 436-2866
Meeting ID: 381 083 245

ADDED:
MATTERS TO BE ACTED UPON (CONSENT CALENDAR):

Education and Social Services Committee Report re: Grant Submission:
School Construction Project Application for State Grants and the Initiation
of Design for Underground Oil Tank Removal Projects at the following
schools; JFK Campus, Read, John Winthrop, Park City Magnet, Wilbur
Cross and Columbus.

MATTERS TO BE ACTED UPON:

Joint Committee on FEconomic and Community Development and
Environment and Contracts Report re: Resolution Making Certain Findings
required by the City and Town Development Act (As Precursor to
Consideration of a Tax Incentive Development Agreement for Windward
Commons located at 20 Johnson Street).

Joint Committee on Economic and Community Development and
Environment and Contracts Report re: Resolution Authorizing a Tax
Incentive Development Agreement for Windward Commons located at 20
Johnson Street.
























































































































IMMEDIATE CONSIDERATION

Below to be used for processing of Immediate Consideration items only

Log ID/tem number: item# 118-19
Submitted by Maria H, Pergira, 138"; Jorge Cruz. Sr., 131%; Marcus A. Brown, 132nd; Eneida L. Martinez
Councilmember(s): 139™; M. Evctte Brantley, 132"; Jeanette Herron, D-133"; Matthew McCarthy, D-130"; Mary

MecBride-Lee, 135%; Ernest Newton, D-139"; Avelino Silva, D-136™; Alfredo Castillo, D-136";
Denese Taylor-Moye, D-131%; Samia Suliman, D-138"; Scott Burns, D-130"; Aidee Nieves, D-
137" (names in bold added from the floor on 6/§5/2020)

Subject: Proposed Resolution Ban on ALL Bridgeport Palice Department Choke & Knee Holds
Referred to Committee: |mediate Consideration
City Council Date: June 15 2020

(Amended from the floor on June 15, 2020 to add additional co-sponsor(s) as listed above)

WHEREAS. the majority of Bridgeport Police Officers are consummate, trained professionals dedicated to
serving and protecting the residents of Bridgeport; and

WHEREAS. there has been a lack of trust and underlying tension between the Bridgeport Community and the
Bridgeport Police Department for decades: and

WHEREAS, recent events between the Bridgeport police and Bridgeport residents has only served to
exasperate an already tenuous relationship between the Bridgeport Police Department and those they are
entrusted and legally bound to protect and serve; and

WHEREAS. the recent death of George Floyd and others at the hands of police officers has caused a
worldwide uprising and condemnation over the brutality and murder of citizens perpetuated by trained police
officers; and

WHEREAS, the Bridgeport Police Department must utilize recasonable forms of physical restraint without
unintentionally and/or intentionally causing physical injury, harm, brutality or death; and

WHEREAS, we strongly urge the Bridgeport Police Commission to immediately codify the City Council’s
Resolution banning all forms of choke and knee holds in both the training provided and its documented policies
& procedures; and

NOW, THEREFORE, BE IT RESOLVED by the Bridgeport City Council that effective immediately, al!
Bridgeport Police Officers are to be banned from utilizing any form of choke and knee holds. _:t
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Htem # ¥91-19 Consent Calendar

Software License and Support Agreement with EPR
Systems USA Inc. regarding a Software Package called

EPR FireWorks for the Fire Department.

Committee
on
Contracts

—
-

City Council Meeting Date: June 15, 2020

Aydin M Waone,

Attest:
Lydia N. Martinez, City Clerk

Approved by:
Joseph P. Ganim, Mayor

Date Signed:

Please Note: Mayor did not sign wmuowmd
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Software License and Support Agreement

This agreement commencing on

BETWEEN:
City of Bridgeport (the “CUSTOMER?”)
-and -

EPR Systems USA Inc.
(the “Vendor”)

WHEREAS, Vendor is engaged in the business of designing and developing computer
software systems and related products and has created and developed a software
package called EPR FireWorks that is capable of supplying emergency agencies with an
innovative, comprehensive, and integrated records management solution (described in
greater detail in the attached Schedule "B" the “Applications and/or "Software"); and

WHEREAS, CUSTOMER operates fire stations engaged in providing emergency and
rescue services and desires to utilize such Software to support management of its fire
station operations, and

WHEREAS, Vendor and CUSTOMER believe it is in their mutual interest and desire to
enter into an agreement whereby CUSTOMER would use Vendor's Software pursuant to
the terms and conditions hereinafter provided.

NOW, THEREFORE, in consideration of the promises and the mutual covenants of this
Agreement, the parties hereto agree as follows:

Section 1 - Definitions
1.1 In this Agreement, unless the context otherwise requires:

a) “Acceptance” means the acceptance of the Deliverables in accordance with
Section entitled Inspection of the Deliverables of this Agreement’

b) “Agreement” means these terms and conditions and all Schedules
attached hereto and made a part hereof, and the Purchase Order(s)
associated herewith. In the event of a conflict between the Purchase
Order and this Agreement, this Agreement shall control.

p



¢) “Annual Service Fee(s)” means the annual subscription fees described
in Schedule A.

d) Application(s)” or “SaaS Application(s)” means those particular Vendor
software application programs set forth in Exhibit B and which at the
outset of this Agreement includes the Inspections and Property
Management Application, the Pre-Plan Application, and the Inspection and
False Billing Alarm Application, all of which are to be made accessible for
CUSTOMER to use under the terms of this Agreement.

e) “Cloud Services” means those services to be provided by Vendor related to
CUSTOMER’s cloud environment and back-up hosted by Amazon Web Cloud (*AWS")
for storage, back-up and disaster recovery under this Agreement.

f) “Confidential Information” means those confidential, scientific, technical,
financial, business and other information, manufacturing, marketing, sales and
distribution data, scientific and test data, documents, methods, techniques,
formulations, operations, know-how, experience, skills, trade secrets, computer
programs and systems, processes, practices, ideas, inventions, designs, samples,
plans and drawings recognized as exempt or immune from disclosure pursuantto
applicable federal or Connecticut law.

g) “Contract Price” means the amounts referred to or expressed in this Agreement,
and specifically in the payment schedule attached as Schedule “A” to this
Agreement, to be payable by CUSTOMER to the Vendor for the Deliverables, as
may be increased by modification to this Agreement should CUSTOMER choose
to add other software programs to the Applications.

i) “Deliverables” means the whole of the services including, without limitation,
system set-up, data conversion, data integration, AWS cloud storage, training,
maintenance, and Applications required to be done, furnished or performed by the Vendor
in accordance with the terms of the Agreement.

J)"EPR FireWorks” means the computer software, converted data, system interfaces,
databases and documentation that are to be installed by the Vendor and implemented by
CUSTOMER, including the Deliverables to be provided by Vendor to CUSTOMER all as
contemplated hereunder, as the same may be upgraded, enhanced or otherwise modified
or adapted from time to time.

K)‘Improvements” means any improvements, updates, variations, modifications,
alterations, additions, error corrections, enhancements, functional changes or other
changes to the Deliverables, Applications, Cioud Storage and Documentation,
including, without limitation:

() improvements and upgrades to improve software efficiency and
maintainability;

(if) improvements and upgrades to improve operational integrity and
efficiency;



(iif) functional improvements or changes which support legislated,
regulatory or other lawful requirements;

(iv) changes or maodifications to correct errors; and

(v) additional licensed computer programs to otherwise update the
Applications.

) “Live Production” means use of the tested and accepted EPR FireWorks system
put into full service in the regular business operation of CUSTOMER.

m) “Maintenance Access Period”, unless otherwise specified in the Agreement,
means an uninterrupted time period of hours each day beginning Sunday from
2:00 a.m. - 2 p.m., and week days Monday to Friday, between 8:00 a.m. and 5:00
p.m. EST, during which the Vendor shall have personnel available to
receive/respond to email and/or telephone support for the reporting of malfunctions
and maintenance services, including remote connect in accordance with the
Agreement.



n) “Personally Identifiable Data” means information concerning individually
identifiable employees of CUSTOMER that is protected against disclosure under
applicable taw or regulation.

0) “Renewal Term” means the renewal billing term of the Applications and
Deliverables as may be exercised hereunder at the conclusion of the Initial Term.

p) “Response Time” means the period of time beginning with a bona fide attempt to
reach the Vendor by telephone, or other oral means, or email written means has been
made by CUSTOMER during a Maintenance Access Period, and ending with the “non-
automated” response of the Vendor to the CUSTOMER attempting to understand the
problem which shall be no longer than three (3) hours.

q) “Supplier” means any Vendor, subVendor or licensor of Vendor providing
software, equipment and/or services to Vendor which are incorporated into or
otherwise related to the Services. With the exception of Cloud Services, Vendor
may at its sole discretion replace a Supplier, provided that a change to Supplier
will not have a materially adverse effect on the Services delivered by Vendor
under this Agreement. Cloud Services may only be changed in accordance with
Section 9 hereof.

N “Term” means the Initial Term and any Renewal Terms thereafter.

s) “Time to Repair” means that portion of the time that the EPR FireWorks system
cannot be used because of error, defect, deficiency, failure, problem or non-
conformance to Functional Specifications, starting from the “non-automated
response of the Vendor to first understand the deficiency and ending with the
turnover of the fully functional Applications and/or Deliverables to CUSTOMER in
proper working order;

t) “Unapproved Modifications” means modifications to the Licensed Computer
Programs not approved by the Vendor but made by CUSTOMER or on its behalf
by someone other than the Vendor

Section 2 ~ Representations
2.1 The Vendor represents and warrants and it is a condition of this Agreement, that:

(@)  The Vendor is a corporation duly organized and existing in good standing
under the laws of Florida and registered to carry on business as may be
contemplated hereunder;

(b)  The Vendor has the ability and authority to enter into this Agreement, and
the execution and performance of this Agreement or any part of this
Agreement by the Vendor has been duly authorized by all requisite
corporate action;

(c) The execution and performance of this Agreement or any part of this
Agreement by the Vendor does not and will not violate any contract or other
obligation of the Vendor, and the Vendor knows of no circumstances which
would prevent the Vendor's performance of this Agreement or any part
thereof;



(d)  The Vendor is competent to perform its obligations hereunder, and has
sufficient manpower, resources, skills, experience, and all such other
materials as may be required to meet its obligations on or before the
required date(s);

() The Vendor has the necessary qualifications (including knowledge,
experience, and skill) to provide the Deliverables, and will provide the
Deliverable in a diligent, professional and timely manner; and

(H The representations and warranties made by the Vendor herein, including
the recitals and all Schedules hereto (in particular, in the Vendor's
Proposal), are reasonable and correct, and may be relied upon by
CUSTOMER and shall continue to be reasonable and correct, and may be
relied upon by CUSTOMER throughout the performance of this Agreement.

Section 3 — Grant of License

3.01 The Vendor hereby grants to the CUSTOMER, subject to the terms, conditions and
limitations hereof, a worldwide, non-exclusive, irrevocable, perpetual right and license, which shall
be non-transferable, to use the Applications and all related documentation provided to the
CUSTOMER hereunder.

Section 4 — Term

4.01 This Agreement shall be effective as of the date of execution by both parties and shall extend
for the period of three (3) years (“Initial Term”), with—tve {2)ostional cne-year sxiensions
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Section 5 - Termination
5.01 CUSTOMER or Vendor may terminate the Deliverables and this Agreement for
convenience upon sixty (60) business days prior written notice to the other party,
subject to payments as set forth in Section 5.04.
5.02 Either party may terminate the Deliverables and this Agreement upon a material
breach of the Agreement by the other party if such breach is not cured within fifteen (15)
business days after receipt of written notice to the Vendor; or thirty (30) business days if
to the CUSTOMER.
5.03 In the event that either party becomes insolvent, makes a general assignment for
the benefit of creditors, is adjudicated a bankrupt or insolvent, commences a case under
applicable bankruptcy laws, or files a petition seeking reorganization, the other party
may request adequate assurances of future performance. Failure to provide adequate
assurances, in the requesting party’s reasonable discretion, within ten (10) business
days of delivery of the request shall entitle the requesting party to terminate the
Agreement immediately upon written notice to the other party.
5.04 If the Agreement is terminated for any reason:

(@) CUSTOMER shall pay Vendor within thirty (30) days of such termination, all
fees accrued and unpaid for the subject Annual Service Fee under this Agreement prior



to the effective date of such termination, Vendor shall refund CUSTOMER any pre-paid
fees for any portion of the Annual Service Fee for Applications and/or Deliverables
subsequent to the termination date:

(b) Except as regards the retrieval of CUSTOMER’s Data, CUSTOMER’s right to
access and use the Applications shall be revoked upon effective termination and be of
no further force or effect;

(c) CUSTOMER agrees to timely return all Vendor-provided materials related to
the Applications and/or Deliverables to Vendor at terminating party’s expense or,
alternatively, destroy such materials and provide Vendor with an officer's certification of
the destruction thereof; and

(d) All provisions in the Agreement, which by their nature are intended to survive
termination, shall so survive.

Section 6 — Customer Content upon Termination or Expiration of Term

6.01 CUSTOMER Content shall be available to CUSTOMER to retrieve at any time and
at no additional charge throughout the Term and for no more than sixty (60) days after
expiration or termination of the Agreement for any reason. After such time period,
Vendor shall have no further obligation to store or make available the CUSTOMER
Content and will securely delete all CUSTOMER Content without liability of any kind.

Section 7 — Trade-Marks and Proprietary Notices

7.01 The Vendor expressly reserves all rights to its own trade-names, logos, trade-marks,
other identifying symbols and all of its proprietary rights in its product packaging or
labeling of any Licensed Computer Programs. The CUSTOMER shall not acquire any
right, title or interest in or to any such trade-name, logo, trade-mark, or other identifying
symbols of the Vendor.

Section 8 — Payment

8.01 CUSTOMER shall pay the Vendor upon receiving an invoice and in accordance with
the Payment Schedule described in Schedule “A” to this Agreement. The CUSTOMER
may elect to add additional modules to this Agreement subject to a letter side agreement
signed by both parties and an agreement therein to the costs subject thereto.

8.02 CUSTOMER shall notify the Vendor, within Thirty (30) of receipt of an invoice, of any
inadequacy of the invoice or of the supporting documentation, and where any such notice
is given within that period, the date for payment of the amount invoiced shall be postponed
until the Vendor remedies the inadequacy to the satisfaction of CUSTOMER, at no
additional cost to CUSTOMER. Payment will be made by CUSTOMER within Forty-Five
(45) days of receipt of an adequate invoice issued by VENDOR.

8.03 INVOICES shall be mailed to: Chief of the Fire Department, 30 Congress Street, Bridgeport,
CT 06604.



Section 9. CONVERSION, INTEGRATION, IMPLEMENTATION AND SUPPORT

9.01 Data Conversion Services. All of the CUSTOMER’s required data conversion to fully utilize
EPR Fireworks shali be performed by Vendor. CUSTOMER shall provide the data to be
converted from other sources to Vendor in xls or CSV file for upload into the EPR Fireworks.

9.02 Implementation/Integration Services. VVendor will provide the Implementation Services to
CUSTOMER. CUSTOMER shall provide to Vendor the contact information to external vendors
and assist in facilitating successful integration and implementation. CUSTOMER understands
that its external vendor's API's are a necessary component for successful integration.

9.03 Sandbox. The EPR Fireworks system, consisting of all Deliverables and Applications will
be vetted and tested outside of any live application both before Live Production and before and
major upgrades or substantial changes are introduced to the operational EPR Fireworks
System.

9.03 Training. Vendor shall provide to CUSTOMER at least three (3) consecutive days of on-
site training, by one (1) trainer, which shall include but not necessarily be limited to overview
training of the entire application; technical training focused at end users, superusers, system
administrators and IT staff, and “Train the Trainer” sessions; and on-going periodic remote
trainings specific to CUSTOMER and training webinars.

9.04 Support. Vendor will provide e-mail and/or telephone support during service hours between
Sunday at 2:00 a.m. EST through Friday at 5:00 p.m. EST. As part of such support, Vendor will
make updates to the Services available to CUSTOMER at no charge, as such updates are
released generally to Vendor's customers and shall not interfere with Application Availability
during Business Operational Minutes as those terms are defined in Schedule C, attached hereto
and made a part hereof. CUSTOMER agrees that Vendor may install critical security patches and
infrastructure updates automatically as part of the Services.

9.05 Code Sets. Vendor shall ensure that before Live Production, the EPR Fireworks system,
Deliverables and Applications will contain all NFPA 101 (life safety), NFPA 1 (prevention) with
Connecticut Amendments and Connecticut mechanical and building codes (collectively the “Code
Sets”) dating back from 2005 to the time of Live Production and will continue to keep said Code .
Sets updated and available within the EPR Firework system prior to their applicable effective
dates. CUSTOMER understands that the historic Code Sets will have to be provided by it to
Vendor from its current Firehouse program in a database format sufficient for implementation into
the EPR Fireworks system. CUSTOMER will work with Vendor in obtaining future Connecticut
amendments to the Code Sets is such sufficient database formate. Regardless, the most
common infraction drop down list will remain current with Connecticut amendments and within the
EPR Fireworks system before their applicable Effective dates. Should the CUSTOMER not
provide the Vendor with historic code sets, or should the CUSTOMER not provide the Vendor
with updates on the state's codes — the Vendor will NOT be liable for providing the fire codes
contained within FireWorks.

9.06 One Time Fee. The data conversions, integration, implementation and support (training
included) outlined above are included in the one-time implementation costs set forth in Schedule
A. CUSTOMER may request additional support, training, or other services for an additional fee.



Section 10_DATA STORAGE

10.01 Vendor shall house CUSTOMER's data in the Fireworks RMS and shall secure the same
in the AWS cloud. All data remains the property of CUSTOMER and SQL back- up copies will be
provided to CUSTOMER upon request. All data remains the property of CUSTOMER and
CUSTOMER shall retain the ability to retrieve its date for sixty (60) days from the expiration of the
Term or any earlier termination as herein provided. Vendor shall not change the on-site storage
or cloud back-up servers or servicers without the prior written request of CUSTOMER, which shall
not be unreasonably withheld. However, any change in storage MUST meet at the minimum
security levels and availability as originally provided hereunder with AWS.

Section 11. DATA SECURITY

110.01 Vendor agrees: to notify CUSTOMER within two (2) business days in writing of any
discovery by Vendor of any breach or suspected breach of the provisions of this Agreement or
any loss or unauthorized use, disclosure, acquisition of or access to any Customer Content of
which Vendor becomes aware (any such breach or suspected breach being referred to herein as
a "Data Breach” ). Such notice shall summarize in reasonable detail the effect on CUSTOMER, if
known, of the Data Breach and the corrective action taken or to be taken by Vendor. Vendor shall
promptly take all appropriate or legally required corrective actions, and shall cooperate fully with
CUSTOMER in all reasonable and lawful efforts to prevent, mitigate or rectify such Data Breach.
In addition to the notice requirement contained herein, Vendor will also immediately report any
such Data Breach to CUSTOMER'S Office of the City Attorney at 999 Broad Street. Bridgeport,
CT 06604, (203)576-7647.

Section 12 — Confidentiality

12.01 The Vendor shall be bound by an obligation of strict confidence to CUSTOMER in
respect of any Confidential Information disclosed by or on behalf of CUSTOMER to the
Vendor or developed by the Vendor for CUSTOMER. The Vendor shall not:

(@)  Disclose, either directly or indirectly, any such Confidential Information, or
any part thereof, to any person except as is specifically contemplated in this
Agreement; and

(b)  Use any such Confidential Information, or any part thereof, for any purpose,
except as is specifically contemplated within this Agreement, without the
prior written consent of CUSTOMER and on terms and conditions
satisfactory to CUSTOMER in its sole discretion.

Section 13 - Dispute Resolution

13.01 The parties agree that all disputes between them arising under this Agreement
or involving its interpretation, if they cannot be first resolved by mutual agreement, are subject to
the following dispute resolution procedure:

13.02 Initiation of Dispute Resolution Process. Inthe event that a dispute is not
resolved after good faith effort to arrive at a mutual agreement, either party may send written
notice to the other, in the manner specified for giving notice in this Agreement that a dispute
continues to exist. The party giving such notice shall also forward a copy to the Chief
Administrative Officer (“Director”), 999 Broad Street, 2™ F|., Bridgeport, CT 06604. The



notice shall set forth the nature of the dispute, the notifying party’s position statement, and
copies of documents supporting its position regarding the dispute.  Within seven (7)
calendar days after the date such notice is given, the other party shall file its position
statement and supporting documents to the Director. Within five (5) working days after
receipt of such reply, the Director shall review the matter, issue a written determination
(“Determination”), and mail a copy thereof to the parties. The Director may reach a
Determination with or without a face-to-face meeting with the parties and with or without
testimony of witnesses, in his/her sole and absolute discretion.
13.03
Court proceedings. Either party may proceed to resolve a dispute, after exhausting
subparagraph (a) above, whether or not opting first under subsection (b) of this
Paragraph in a Court of competent jurisdiction within the state of Connecticut.

Joinder in Other Proceedings. The City reserves the right to require the joinder and
participation of the other party to this Agreement in any other mediation, arbitration or litigation
involving a claim by another party that relates to the subject matter set forth in this Agreement
and, reserves the additional right, if necessary or desirable in the City's sole determination, to
join or implead the other party to this agreement into such mediation, arbitration, or litigation
when doing so is deemed by the City to be in its best interests.

Section 14 — Indemnification and Insurance

14.01 Indemnity for Claims Arising from the Provision of Professional Services

As it applies to Claims arising from the provision of the Vendor's professional services,
Vendor shall indemnify, defend, and save harmless the City, the State of Connecticut and/or the
Judicial Branch and its officers and employees from any claims, damages, losses, litigation,
expenses, reasonable counsel fees and personal injuries and/or property losses sustained by any
person or entity ("Claims"), to the extent such Claims are caused by the negligent acts, errors or
omissions, recklessness, or intentional wrongdoing of the Vendor, its employees, or
subcontractors in connection with the services provided under this Agreement.

14.02 Indemnity for Claims Unrelated to the Provision of Professional Services

As it applies to Claims unrelated to the provision of the Vendor’s services, i.e., automobile
and general liability claims, Vendor shall defend, indemnify and save harmless the City, the State
of Connecticut and/or its Judicial Branch and its officers and employees from any claims,
damages, losses, litigation, expenses, reasonable counsel fees and personal injuries and/or
property losses sustained by any person or entity ("Claims"), to the extent such Claims are caused
by the acts, errors or omissions of the Vendor, its employees, or subVendors in connection with
the Project, and/or under this Agreement.

14.03 Insurance requirements: (1) As may be applicable, the following insurance
coverage is required of the Vendor and it is understood that the Vendor will require other
coverage from every Vendor and subcontractor in any tier according to the work being performed
and shall ensure that the City is named as additional insured with notice of cancellation in the
same manner as required for insurance coverages required of the Vendor, evidenced by



endorsement. The Vendor shall procure, present to the City, and maintain in effect for the Term
without interruption the insurance coverages identified below with insurers licensed to conduct:
business in the State of Connecticut and having a minimum Best's A + 15 financial rating
acceptable to the City.

14.04 Commercial General Liability (occurrence form) insuring against claims or suits
brought by members of the public alleging bodily injury or personal injury or property damage and
claimed to have arisen out of operations conducted under this Agreement. Coverage shall be
broad enough to include premises and operations, contingent liability, contractual liability,
completed operations (24 months), broad form property damage, care, custody and control, with
limitations of a minimum $250,000 per occurrence and $500,000 combined primary and excess
coverage for each occurrence/aggregate and $300,000 property damage.

14.05 Errors & omissions/cyber liability policy, including coverage for network
security/data protection liability insurance (also called “cyber liability”) covering liabilities for
financial loss resulting or arising from acts, errors, or omissions, in rendering
technology/professional services or in connection with the specific services described in this
Agreement: Violation or infringement of any right of privacy, including breach of security and
breach of security/privacy laws, rules or regulations globally, now or hereinafter constituted or
amended; Data theft, damage, unauthorized disclosure, destruction, or corruption, including
without limitation, unauthorized access, unauthorized use, identity theft, theft of personally
identifiable information or confidential corporate information in whatever form, transmission of a
computer virus or other type of malicious code; and participation in a denial of service attack on
third party computer systems; Loss or denial of service; no cyber terrorism exclusion: with a
minimum limit of $2,000,000 each and every claim and in the aggregate. Such coverage must
include technology/professional liability including breach of contract, privacy and security
liability, privacy regulatory defense and payment of civil fines, payment of credit card provider
penalties, and breach response costs (including without limitation, notification costs, forensics,
credit protection services, call center services, identity theft protection services, and crisis
management/public relations services). Such insurance must explicitly address all of the
foregoing without limitation if caused by an employee of Vendor or an independent contractor
working on behalf of Vendor in performing services under this Agreement. Policy must provide
coverage for wrongful acts, claims, and lawsuits anywhere in the world. Such insurance must
include affirmative contractual liability coverage for the data breach indemnity in this Agreement
for all damages, defense costs, privacy regulatory civil fines and penalties, and reasonable and
necessary data breach notification, forensics, credit protection services, public relations/crisis
management, and other data breach mitigation services resulting from a breach of
confidentiality or breach of security by or on behalf of Vendor.

14.06 Workers' Compensation insuring in accordance with statutory requirements in order
to meet obligations towards employees in the event of injury or death sustained in the course of
employment. Liability for employee suits shall not be less than $500,000 per claim.

14.07 General requirements. All policies shall include the following provisions evidenced
by ACCORD certificate AND endorsement:



Cancellation notice—The City shall be entitled to receive from the insurance
carriers not less than 30 days’ written notice of cancellation, non-renewal or
reduction in coverage to be given to the City at. Purchasing Agent, City of
Bridgeport, City Hall, 999 Broad Street, Bridgeport, Connecticut 06604.

Certificates of Insurance—All policies will be evidenced by an original certificate
of insurance and endorsement delivered to the City and authorized and executed
by the insurer as fully endorsed reflecting all coverage required, such certificate
required to be delivered to the City prior to any work or other activity commencing
under this agreement.

Additional insured—The Vendor and its permitted subVendors will arrange with
their respective insurance agents or brokers to name the City, its elected officials,
officers, department heads, employees and agents on all policies of primary and
excess insurance coverages as additional insured parties and as loss payee with
respect to any damage to property of the City, as its interest may appear. The
undersigned shall submit to the City upon commencement of this agreement and
periodically thereafter, but in no event less than once during each year of this
agreement, evidence of the existence of such insurance coverages in the form of
original Certificates of Insurance issued by reputable insurance companies
licensed to do business in the State of Connecticut and having minimum Best’s A
+ 15 financial ratings acceptable to the City. Such certificates shall designate the
City in the following form and manner:

“The City of Bridgeport, its elected officials, officers, department heads, employees, agents, servants,
successors and assigns ATIMA

Attention: Purchasing Agent

999 Broad Street

Bridgeport, Connecticut 06604”

Section 15 — Notice

15.01 Unless otherwise specified herein or otherwise agreed to by the parties in writing,
any notice required to be given hereunder (excluding invoicing) must be given in writing
and delivered by postage-paid mail, personally, by prepaid courier with a copy delivered
by electronic means, addressed to the appropriate party as follows:

CUSTOMER address:

Chief of Fire Department
30 Congress Street
Bridgeport, CT 06604

With copy to:

Office of the City Attorney
City of Bridgeport

99

Broad

treet

Bridgeport CT 06604



Vendor address:

EPR Systems USA Inc.
1016 Lasalle Street
Jacksonville, FL 32207

15.02 All notices in connection with this Agreement shall be in writing and may be given
by certified, registered, or first class mail or personally delivered at the address set forth
above. For purposes of this Agreement, a notice shall be deemed effective upon personal
delivery to the party or if by mail with a copy by e-mail, five days after proper depositin a
mail box.

IN WITNESS WHEREOF the parties have executed this Agreement effective the date
first above written.

City of Bridgeport: EPR Systems USA:

Name Name:

Title Date Title Date



SCHEDULE “A”
PAYMENT SCHEDULE

1. USER SUBSCRIPTION FEES — Invoiced and payable annually in advance as follows:

Year1 $11,600 One-time interfaces, data conversion & training

Year1 $30,350 Annual subscription fee inclusive, for the Modules listed below
Year2 $31,778 Annual subscription fee inclusive, for the Modules listed below
Year 3 $33,278 Annual subscription fee inclusive, for the Modules listed below

EPR Systems USA Inc.
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CUSTOMER may add additional Cloud Licenses at any time at the additional cost
of $150.00 per license.



Schedule B
Software

FireWorks Included modules:

e Inspections & Property Management
e Pre-Plan
e Inspection & False Alarm Billing

Also included:

e Services to convert and integrate to CAD & Inspection billing system and
implement EPR Fireworks System

e 3 days of consecutive on-site training.



SCHEDULE _C__

SERVICE LEVEL AGREEMENT (SLA)
Service Level Agreement: Vendor at all times, strives for consistency and reliability in
its Applications’ availability and its Deliverables to the CUSTOMER. Nonetheless, there
may come times when the Applications are not available. This Service Level
Agreement (“SLA”) defines acceptable and unacceptable service levels for Application
availability.

For purposes of this SLA, terms not otherwise defined in the body of the Agreement
have the following meanings:

“Actual Application Availability” means (Annual Operational Business Minutes minus
Annual Operational Business Unavailability Minutes times 100) divided by Annual
Operational Business Minutes.

“Annual Operational Business Minutes” means the minutes consistent with
CUSTOMER’S minutes of annual business operations; which for CUSTOMER is 250
operational work days annually (weekdays minus 11 holidays) times 9 hours per work
day (specifically 7:30 a.m. — 4:30 p.m.) times 60 minutes per hour = 135,000 Annual
Operational Business Minutes.

“Annual Operational Business Unavailability Minutes” means those minutes of the
Annual Operational Business Minutes where one or more Applications or Deliverables
are functionally unavailable, which should correspond to the Time to Repair as
calculated under the Agreement”, but not including Excluded Events.

“Excluded Events” means those times of Operational Business Unavailability Minutes
which relate directly to the Application(s) dependency upon electric, Wi-Fi, or cable
connectivity to a source outside of the control of either Vendor or Customer, which when
reconnected to said source, shall cease to be an Excluded Event. Excluded Events
shall not include scheduled service or updates as such shall be performed outside of
the Annual Operational Business Minutes.

Example: If the Annual Operational Business Unavailability Minutes for a year's
service term was a total of 20 hours, or 1200 minutes, the Actual Application Availability
would be calculated as follows:

(135,000 — 1200 x 100) 99.11%

135,000

The Vendor shall at all times strive to meet, if not exceed, 99.75% Application
Availability. Vendors failure to meet 95% Application Availability during any year of the



Term, shall be considered a material default of the Agreement and in addition to any
other remedies afforded Customer, in the event that Application Availability fails to meet
90% Application Availability during any year of the Term, CUSTOMER shall be credited
and/or refunded as follows:

99.75% Application Availability Goal

Actual Application Availability % = (Monthly Minutes (MM) minus Total Minutes Not
Available (TM)) multiplied by 100) and divided by Monthly Minutes (MM), but not
including Excluded Events

Service Credit Calculation: Failure to meet the 99.75% Application Availability SLA,
other than for reasons due to an Excluded Event, will entite CUSTOMER to a credit as
follows:

Actual Application Service Credit to be applied
Availability % to CUSTOMER’s annual

(as measured in a calendar invoice for the affected
year) Term year

<87.00% to 89.99% 10%

<84.00% to 86.99% 15%

<81.00% to 83.99% 25%

<80.00% to 80.99% 35%

<80.00% 50%

<70.00 75%

“Maintenance Period” means scheduled maintenance periods established by Vendor
to maintain and update the Services, when downtime may be necessary, as further
described below. The Maintenance Period is used for purposes of the Service Credit
Calculation; Vendor continuously maintains the production environment on a 24x7 basis
to reduce disruptions.

Reporting and Claims Process: Service Credits will not be provided if: (a)
CUSTOMER is in breach or default under the Agreement at the time the Outage
occurred; or (b) the Outage results from an Excluded Event.

Vendor will provide CUSTOMER with an Application Availability report within fifteen (15)
days of the conclusion of a service year of the Term. Within thirty (30) days of receipt of
such report, CUSTOMER must request the applicable Service Credit (if any) by written
notice to Vendor. CUSTOMER waives any right to Service Credits not requested within
this time period. All performance calculations and applicable Service Credits are based
on Vendor records and data unless CUSTOMER can provide Vendor with clear and
convincing evidence to the contrary.



SCHEDULED__
Non-Discrimination
(City required provision)

(a) The Vendor agrees not to discriminate, nor permit discrimination, against any person
in its employment practices, in any of its contractual arrangements, in all services and
accommodations it offers the public, and in any of its other business operations on the
grounds of race, color, national origin, religion, sex, disability or veteran status, marital
status, mental retardation or physical disability, unless it can be shown that such
disability prevents performance of the work involved, in any manner prohibited by the
laws of the United States or of the State of Connecticut, and further agrees to provide
the Commissioner of Human Rights and Opportunities with information which may be
requested from time to time by the Commission concerning the employment practices
and procedures of both parties as they relate to the provisions of Section 4-114a of
the Connecticut General Statutes and any amendments thereto. This agreement is-
subject to the provisions of the Governor’s Executive Orders No. 3 promuigated June
16, 1971, and as such, this Agreement may be canceled, terminated, or suspended
by the State Labor Commission for violation of, or noncompliance with, Executive
Order No. 3, or any State or Federal law concerning nondiscrimination,
notwithstanding that the Labor Commissioner is not a party to this agreement. The
parties to this agreement, as part of the consideration hereof, agree that Executive
Order No. 3 is incorporated herein and made a part hereof. The parties agree to abide
by Executive Order No. 3 and agree that the State Labor Commissioner shall have
continuing jurisdiction in respect to performance in regard to nondiscrimination, until
the agreement is completed or terminated prior to completion. The parties agree as
part of the consideration hereof that this agreement is subject to the Guidelines and
Rules issued by the State Labor Commissioner to implement Executive Order No. 3
and that they will'not discriminate in employment practices or policies, will file reports
as required, and will fully cooperate with the State of Connecticut and the State Labor
Commissioner.

(b) Further, this agreement is subject to the provisions of the Governor's Executive
Order No. 17 promulgated February 15, 1973, and as such, this Agreement may be
canceled, terminated, or suspended by the State Labor Commission for violation of,
or noncompliance with, Executive Order No. 17. The parties agree to abide by
Executive Order No. 17 and agree that the Vendor and all subVendors shall list all
employment openings with the office of the Connecticut State Employment Service
in the area where the work is to be performed or where the services are to be
rendered.

(c) The Vendor agrees not to discriminate, nor permit discrimination, against any person
in its employment practices, in any of its contractual arrangements, in all services and
accommodations it offers the public, and in any of its other business operations on the
grounds of race, color, national origin, religion, sex, disability or veteran status, marital
status, civil union status, mental retardation or physical disability, unless it can be shown
that such disability prevents performance of the work involved, in any manner prohibited



by the laws of the United States or of the State of Connecticut, and further agrees to
provide the Commissioner of Human Rights and Opportunities with information which may
be requested from time to time by the Commission concerning the employment practices
and procedures of both parties as they relate to the provisions of Section 4-114a of the
Connecticut General Statutes and any amendments thereto. This agreement is subject
to the provisions of the Governor's Executive Order No. 3 promulgated June 16, 1971,
and, as such, this Agreement may be canceled, terminated, or suspended by the State
Labor Commission for violation of, or noncompliance with, Executive Order No. 3, or any
State or Federal law concerning nondiscrimination, notwithstanding that the Labor
Commissioner is not a party to this agreement. The parties to this agreement, as part of
the consideration hereof, agree that Executive Order No. 3 is incorporated herein and
made a part hereof. The parties agree to abide by Executive Order No. 3 and agree that
the State Labor Commissioner shall have continuing jurisdiction in respect to performance
in regard to nondiscrimination, until the agreement is completed or terminated prior to
completion. The parties agree as part of the consideration hereof that this agreement is
subject to the Guidelines and Rules issued by the State Labor Commissioner to implement
Executive Order No. 3 and that they will not discriminate in employment practices or
policies, will file reports as required, and will fully cooperate with the State of Connecticut
and the State Labor Commissioner.

d) To the extent that the Contract has employees which will be engage in the performance
of the Services: (1) The Vendor agrees and warrants that in the performance of this Agreement
such Vendor will not discriminate or permit discrimination against any person or group of persons
on the grounds of sexual orientation, in any manner prohibited by the laws of the United States
or of the State of Connecticut, and that employees are treated when employed without regard to
their sexual orientation; (2) the Vendor agrees to provide each labor union or representative of
workers with which such Vendor has a collective bargaining agreement or other contract or
understanding, and each vendor with which such Vendor has a contract or understanding a notice
to be provided by the Commission on Human Rights and Opportunities (hereafter “Commission”)
advising the labor union or workers representative of the Vendor's commitments under General
Statutes Section 4a-60a and to post copies of the notice in conspicuous places available to
employees and applicants for employment; (3) the Vendor agrees to comply with each provision
of General Statutes Section 4a-60a and with each regulation or relevant order issued by said
Commission pursuant to Section 46a-56 of the General Statutes; and (4) the Vendor agrees to
provide the Commission with such information requested by the Commission, and permit access
to pertinent books, records and accounts concerning the employment practices and procedures
of the Consultant which relate to the provisions of sections 4a-60a and 46a-56 of the General
Statutes.
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ty of BWridgeport, Connecticut
Office of the City Clerk

‘Co the Gty Gouncil of the Glity of Bridgeport.

The Committee on Contracts begs leave to report; and recommends for
adoption the following resolution:

WHEREAS, the City’s mission is to provide essential cost-effective municipal services;

and

WHEREAS, the Bridgeport City Council has significant oversight responsibility for the
municipal budget and expenditure of the hard-earned money of taxpayers in the City; and

WHEREAS, the terms of the City’s collective bargaining agreements have a huge
impact on the overall cost of providing essential cost-effective municipal services in the City; and

WHEREAS, early involvement of elected officials in setting a collective bargaining
strategy, its parameters, goals and directions can ensure a fair deal that taxpayers can afford; and

WHEREAS, the Bridgeport City Council Committee on Contracts is responsible for all
resolutions or petitions relating to contracts which require City Council approval; and

WHEREAS, currently contracts that come before the Committee on Contracts offer little
insight on the City’s collective bargaining strategy nor any City Council input on desired
parameters, goals and directions in providing essential cost-effective municipal services; and

WHEREAS, the committee on Contracts must be included earlier in the collective
bargaining process to ensure the City Council’s parameters, goals and directions for providing
essential municipal services in the most cost-effective manner are reflected in labor contracts;
and

NOW, THEREFORE, BE IT RESOLVED by the Bridgeport City Council that the
Office of the City Attorney work with the City Council’s Committee on Contracts and Labor
Relations to develop a policy that ensures the City Council has timely and accurate access to the
City’s bargaining strategy and provides for inclusion in the City strategy of the City Council’s
own parameters, goals and directions for delivery of essential cost-effective municipal services.









Ftem #82-19

Request by the Fire Chief Pursuant to and in accordance
with C.G.S. §7-430 and their Collective Bargain Agreement,
Fire Fighters Local 834 that Robert Whitbread having or

soon to attain the age of sixty-five years or more to remain

employed by the City for another year.
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Htem#H *98-19 Consent Calendar

Grant Submission: $chool Construction Project Application for State
Grants and the Initiation of Design for Underground Oit Tank Removal

Projects at the following sehools; JFK Campus. Read, John Winthrop,
Park City Magnet. Wilbur Cross and Columbus.
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City of Bridgeport, Connecticut
Office of the City Clerk

Co the Gity Gouncil of the Gity of SBridgeport.

The Committee on Education and Social Services begs leave to report;
and recommends for adoption the following resolution:

ItemNo *98-19 Consent Calendar

RESOLUTION

RESOLVED, that the Bridgeport City Council authorizes the Bridgeport Board of
Education to apply to the Commissioner of Education and to accept or reject a grant for
Underground Oil Tank Removal Projects at the following schools; JFK Campus, Read, John
Winthrop, Park City Magnet, Wilbur Cross and Columbus; and

RESOLVED, that the Bridgeport School Building Committee is hereby established
as the building committee with regards to the Underground Oil Tank Removal Projects at the
following schools; JFK Campus, Read, John Winthrop, Park City Magnet, Wilbur Cross and

. Columbus; and

RESOLVED, that the Bridgeport City Council authorizes at least the preparation of
schematic drawings and outline specification for Underground OU Tank Removal Projects at
the following schools; JFK Campus, Read, John Winthrop, Park City Magnet, Wilbur Cross
and Columbus.

RESPECTFULLY SUBMITTED,
THE COMMITTEE ON
EDUCATION AND SOCIAL SERVICES

Jorge Cruz, Sr., Co-Chair Matthew McCarthy, Co-Chair
Maria H. Pereira, D-138™ Samia S. Suliman, D-138
Marcus Brown, D-132NP Michelle A. Lyons,D-134%

Avelino D. Silva, D-136™

City Council Date: June 15,2020
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Resolution Making Findings Per Connecticut City and Town
Development Act {Precursor to Consideration of Tax Incentive
Development Agreement) -~ re Windward Commons located at
20 Johnson Street.
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City of Bridgeport, Connecticut
Office of the City Clerk

Co the Gity Gouncil of the Gity of SBridgeport.

The Joint Committee on ECD & Environment and Contracts begs leave to
report; and recommends for adoption the following resolution:

Ttem No. 109-19

RESOLUTION MAKING CERTAIN FINDINGS REQUIRED BY THE
CITY AND TOWN DEVELOPMENT ACT

As Precursor to Consideration of a Tax Incentive Development Agreement
for Windward Commons at 20 Johnson Street

WHEREAS the Connecticut City and Town Development Act (Chapter 114 of the
Connecticut General Statutes, herein referred to as the “Act”) allows municipalities to
exercise certain economic development powers; and

WHEREAS the Act requires that in connection with, and as precursor to, the
exercise of any such powers, the City Council must make certain findings as are more
particularly detailed within the Act, in Section 7-485 of the Connecticut General Statutes (see
Attachment A); and

WHEREAS, the City’s Office of Planning and Economic Development has
presented to the City Council via separate resolution a Tax Incentive Development
Agreement for the Windward Commons Development Project at 20 Johnson Street (the
“Agreement”); and

WHEREAS, the City Council wishes to consider the Agreement pursuant to the
provisions of the Act; and

NOW THEREFORE BE IT RESOLVED that the Bridgeport City Council hereby
makes the following eight findings and determinations:

(1) An unreasonable number of residents of the municipality are subject to hardship in
finding employment and adequate, safe and sanitary housing;

(2) Conditions of blight and deterioration exist in parts of the municipality or the
municipality would substantially benefit from the renovation, rehabilitation or construction
of commercial or residential properties;

(3) Private enterprise is not meeting such need for employment, housing, the reduction of
blight and deterioration, or the renovation, rehabilitation or construction of commercial or
residential properties;

(4) The need for employment and adequate, safe and sanitary housing will be lessened and
the municipality will be revitalized by the exercise of the powers granted under this chapter;



City of Wridaeport, Connecticut
Office of the City Clerk

Report of Joint Committee on ECD & Environment and Contracts
Item No. 109-19

(5) Adequate provisions shall be made for the payment of the cost of acquisition,
construction, operation, maintenance and insurance of all development property;

(6) A feasible method exists and shall be utilized for the relocation into safe and sanitary
dwellings of comparable rent of families and individuals displaced as a consequence of the
exercise of any power granted under this chapter and such families and individuals shall not
suffer disproportionate injuries as a result of actions authorized by this chapter for the public
benefit;

(7) Development property shall not be acquired or disposed of without due consideration
of the environmental and economic impact of such acquisition or disposition and the
adequacy of existing or proposed municipal services;

(8) The acquisition or disposition of all development property shall advance the public
interest, general health, safety and welfare, and development, growth and prosperity of the
municipality.



City of Bridgeport, Connecticut
Office of the City Clerk

Report of Joint Committee on ECD & Environment and Contracts

Item No. 109-19

RESPECTFULLY SUBMITTED,
THE JOINT COMMITTEE ON
ECONOMIC AND COMMUNITY DEVELOPMENT AND ENVIRONMENT
AND CONTRACTS

Jeanette Herron, D-133rd, Co-Chair

M. Evette Brantley, D-132" Co-Chair

Jorge Cruz, Sr., D-131st

Michael A. DeFilippo, D-133rd

Avelino D. Silva, D-136"

Scott Burns, D-130"

City Council Date: June 15, 2020

Ernest E. Newton Il D-139th, Co-Chair

Maria L Valle, D-137"%, Co-Chair

Alfredo Castillo, D-136th

Maria H. Pereira, D-138th

Rosalina Roman-Christy, D-135"

Mary A. McBride-Lee, D-135"
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Attachment A

Sec. 7-485. Required municipal findings and determinations. Discretionary
referendum. (a) No power granted to a municipality under this chapter may be
exercised unless and until the municipality shall have found and determined by
resolution that conditions substantially as described in section 7-481 exist in the
municipality, are continuing and may be ameliorated by the exercise of the powers
granted under this chapter. Such resolution shall include the following findings and
determinations and the following standards for the implementation of the powers
granted under this chapter: (1) An unreasonable number of residents of the municipality
are subject to hardship in finding employment and adequate, safe and sanitary housing;
(2) conditions of blight and deterioration exist in parts of the municipality or the
municipality would substantially benefit from the renovation, rehabilitation or
construction of commercial or residential properties; (3) private enterprise is not
meeting such need for employment, housing, the reduction of blight and deterioration,
or the renovation, rehabilitation or construction of commercial or residential properties;
(4) the need for employment and adequate, safe and sanitary housing will be lessened
and the municipality will be revitalized by the exercise of the powers granted under this
chapter; (5) adequate provisions shall be made for the payment of the cost of
acquisition, construction, operation, maintenance and insurance of all development
property; (6) a feasible method exists and shall be utilized for the relocation into safe
and sanitary dwellings of comparable rent of families and individuals displaced as a
consequence of the exercise of any power granted under this chapter and such families
and individuals shall not suffer disproportionate injuries as a result of actions authorized
by this chapter for the public benefit; (7) development property shall not be acquired or
disposed of without due consideration of the environmental and economic impact of
such acquisition or disposition and the adequacy of existing or proposed municipal
services; (8) the acquisition or disposition of all development property shall advance

, the public interest, general health, safety and welfare, and development, growth and

prosperity of the municipality.

(b) Each resolution adopted pursuant to subsection (a) of this section may be
submitted to the electors of the municipality for their approval. If the legislative body
of a municipality votes to submit a resolution to the electors of the municipality, not
later than fourteen days after the adoption of such resolution a copy of such resolution
shall be published in a newspaper having a general circulation within the municipality
in which such resolution was adopted together with a notice of the time that a
referendum shall be held on the question of approval of such resolution. The question
of approval of such resolution shall be submitted to the electors of such municipality at
a special election called for such purpose to be held not less than thirty days, nor more
than sixty days, after adoption of such resolution, in conformity with the provisions of
section 9-369 or, if a regular municipal election is to be held more than sixty days, but



N

not more than one hundred twenty days, after the adoption of such resolution, such
question shall be so submitted at such regular election and a vote thereon shall be taken
in the manner prescribed by said section 9-369. If a majority of those voting in any such
referendum vote to approve such resolution, such resolution shall thereupon become
effective. If less than a majority of those voting in any such referendum vote to approve
such resolution, it shall become null and void.

(c) Any resolution adopted pursuant to this section shall specify the period for which
such resolution shall be effective, provided no such resolution shall be effective for a
period in excess of five years from the effective date of such resolution. Upon the
expiration of the effective period of any resolution adopted pursuant to this section: (1)
Any indebtedness contracted, encumbrances made or commitments entered into by a
municipality by resolution or contracts executed pursuant to resolution, including all
proceedings related thereto, shall be valid and binding in accordance with their terms
respectively and shall be of full force and effect if incurred, adopted or executed
respectively during the period in which such resolution referred to in this section is
effective and the municipality shall have all powers herein conferred with respect
thereto notwithstanding the expiration of such period; and (2) the municipality which
adopted such resolution shall not be authorized to exercise any powers created by this
chapter, provided any such municipality shall be authorized to continue to exercise all
powers created by this chapter in regard to any development property in regard to which
any contract or lease has been previously entered into by such municipality with a
sponsor or in regard to which any bonds or notes have been issued by such municipality.

(July Sp. Sess. P.A. 75-2, S. 6, 25; P.A. 16-133, 8. 2.)

History: P.A. 16-133 amended Subsec. (a) by adding “parts of” and provision re
municipality would substantially benefit from renovation, rehabilitation or construction
of commercial or residential properties in Subdiv. (2), and adding reference to
renovation, rehabilitation or construction of commercial or residential properties in
Subdiv. (3), amended Subsec. (b) by substituting “may” for “shall” in provision re
submittal to electors, and made technical changes.

(Return to Chapter (Return to (Return to
Table of Contents) List of Chapters) List of Titles)
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City of Bridaeport, Connecticut
Office of the City Clerk

‘Co the Gity Gouncil of the Gity of OBridgeport.

The Joint Committee on ECD & Environment and Contracts begs leave to
report; and recommends for adoption the following resolution:

Item No. 110-19

A Resolution Authorizing
a
Tax Incentive Development Agreement
for
Windward Commons
at
20 Johnson Street

WHEREAS, the JHM Group, acting through its affiliate entity, “Windward
Development Associates LLC,” (the “Developer™), pursuant to its agreements with the
Housing Authority of the City of Bridgeport, doing business as “Park City Communities,” is
to become the long-term lessee and Developer of the real property known as 20 Johnson
Street (the “Property™);

WHEREAS, the Developer intends to invest approximately $27 MM (twenty seven
million dollars) (the “Project Investment”) in newly constructed improvements on the
Property to consist of approximately fifty-four (54) units of mixed-income housing, as well
as an approximately 7,000 square-foot ground floor facility for the Southwest Community
Health Center, as well as necessary and related ancillary facilities including lobby space,
outdoor space, and off-street parking, all designed to support on-site resident needs as well as
to provide broader community amenities, (the “Project™);

WHEREAS, the Project has been approved by the Planning and Zoning Commission
of the City;

WHEREAS, the Developer has made application to the City’s Office of Planning
and Economic Development (“OPED”) for a Tax Incentive Development Agreement (the
“Agreement” attached hereto as Attachment A) which would establish a phased-in,
increasing tax payment schedule for the Project over a two (2) year construction period, and a
fifteen (15) year operating period as more particularly described in the “OPED Development
Incentive Analysis Windward Commons, dated 5/10/2020” attached hereto as Attachment
B;



City of Bridogeport, Connecticut
Office of the City Clerk

Report of Joint Committee on ECD & Environment and Contracts
Item No. 110-19

-

WHEREAS, the Property has been owned for decades by the Housing Authority of
the City of Bridgeport and has not produced real estate tax revenue for the City for many
years;

WHEREAS, pursuant to the Agreement, the Project would produce an average of
approximately $111,000 per year in tax revenue for the City during the fifteen-year operating
period;

WHEREAS, over the course of the Agreement, the Project would produce, in fees
and taxes, over $2.1MM in revenue for the City, including an estimated $449,000 in building
permit fee revenue at the commencement of construction;

WHEREAS, the Project is subject under the Agreement to the provisions of City
Ordinance Ch. 3.29 — Employment Opportunities with Developers Fostering Economic
Development, which will be administered by the City’s Office of Contract Compliance, and
which requires that during the development of this Project the first consideration of any
additional employment of tradesmen/tradeswomen and/or any apprentices to be working on
this Project will be given to qualified applicants who are residents of the City and/or who are
ex-felons to the greatest extent possible toward meeting the requirements of twenty (20%)
percent local resident hires and five (5%) percent ex-felon hires; Office of Contract
Compliance;

WHEREAS, the Agreement requires that the Developer also comply with the City’s
Minority Business Enterprise Program Ordinance, Chapter 3.12.130 of the Code of
Ordinances, which will be administered by the City’s Office of Small and Minority Business
Enterprise, and which establishes a thirty (30) % attainable goal for Minority Business
Enterprises, which includes a requirement that six percent (6.0%) of the value of the
construction contracts awarded for the Project go to African-American Minority Business
Enterprises, and establishes an attainable goal that fifteen percent (15%) of the value of the
Project’s construction contracts be awarded to Women-Owned Business Enterprises; and

WHEREAS, the Project is financed through a combination of sources, including
equity from the syndication of federal Low-Income Housing Tax Credits, as well as funding
from the State of Connecticut Department of Housing (“CT DOH”) the Connecticut
Housing Finance Authority (“CHFA”), and the Federal Home Loan Bank; and



City of Brivgeport, Connecticut
Office of the City Clerk

Report of Joint Committee on ECD & Environment and Contracts
Item No. 110-19
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WHEREAS, the Project’s 54 housing units are to be developed in a mixed-income
program that provides for 43 units that are to be restricted to occupants earning less than
specifically designated levels of family income -- denoted as 25%, 50%, and 60%, of the
Area’s Median Income (“AMI”) -- which corresponds roughly to family incomes from
$17,000 to $20,000 (for 25% AMI), from $35,000 to $40,000 (for 50% AMI), and from
$43,000 to $48,000 (for 60% AMI) with restricted monthly rents ranging from approximately
$675 to $1100 for a one-bedroom, and from approximately $800 to $1300 for a two-.
bedroom, such that all of these 43 units shall meet the definition in Sec. 8-202 of the Statute
as being restricted to “housing solely for low or moderate-income persons or families™;

WHEREAS, per the CHFA policy guidelines requiring economic integration, the
program also provides for 11 units that are unrestricted market rate units;

WHEREAS, OPED has analyzed the financial structure of the Project, the
Developer’s application to OPED for a Tax Incentive Development Agreement, and its
consolidated application for financing from CHFA and CT DOH;

WHEREAS, in analyzing the financial structure of the Project, OPED subjected it to
an economic pro forma analysis against industry and market standards for this type of
Project, considering such factors as Developer equity and return, costs of construction,
leveraging of private and public financing, all as per the guidelines and requirements
established by the City’s Tax Incentive Development Program, Ch 3.20 of the Municipal
Code of Ordinances, as amended on May 4, 2020,

WHEREAS, OPED represents to the Council that the proposed Agreement is in
keeping with the Tax Incentive Development Policy established by City Ordinance, and is
warranted and necessary for the success of the Project such that without the Tax Incentive
Agreement, the Project would not proceed;

WHEREAS, this Project meets the eligibility criteria of the City’s Tax Incentive

Development Program in that the City’s Office of Planning and Economic Development
(“OPED”) finds that it:
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(1) represents at least $3 million in investment;

(2) is compatible with the Master Plan;

(3) has received OPED’s economic pro-forma analysis;

(4) creates public benefits in neighborhood improvement;
(5) shall not generate any less in taxes than in the year prior;
(6) shall begin construction within two years;

(7) has earned OPED’s favorable report on economic impact

WHEREAS, this matter requires the publication of newspaper notice, or other
suitable public notice, and the scheduling of a public hearing prior to approval.

NOW THEREFORE, BE IT RESOLVED that the above recitals are hereby
incorporated into the body of this resolution, that the Agreement is hereby approved in
substantially the form attached hereto, and that the Mayor or the OPED Director is
authorized to execute the attached Agreement, and is authorized to execute such other
documents and to take such other necessary actions in furtherance of the Agreement and
consistent with this resolution in the best interests of the City.
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RESPECTFULLY SUBMITTED,

THE JOINT COMMITTEE ON
ECONOMIC AND COMMUNITY DEVELOPMENT AND ENVIRONMENT
AND CONTRACTS
Jeanette Herron, D-133rd Co-Chair Ernest E. Newton II, D-139th, Co-Chair
M. Evette Brantley, D-132" Co-Chair Maria I Valle, D-137", Co-Chair
Jorge Cruz, Sr., D-131st Alﬁ'ea’o Castillo, D-136th
Michael A. DeFilippo, D-133rd Maria H. Pereira, D-138th
Avelino D. Silva, D-136" Rosalina Roman-Christy, D-135"
Scott Burns, D-130" Mary A. McBride-Lee, D-135"

City Council Date: June 15, 2020



ATTACHMENT A [COB 5/11/2020]

TAX INCENTIVE DEVELOPMENT AGREEMENT
BY AND BETWEEN

THE CITY OF BRIDGEPORT (“CITY”)
AND
WINDWARD DEVELOPMENT ASSOCIATES, LLC (“DEVELOPER”)

RE: The Windward Apartments, Phase |
20 Johnson Street, Bridgeport, CT 06604

WHEREAS, the Developer, having a principal place of business located at clo
JHM Group of Companies, 1266 East Main Street, Suite 601, Stamford, CT 06902,
owns certain real property located at 20 Johnson Street, Bridgeport, Connecticut as
more particularly described in Schedule A attached hereto and made a part hereof (the
“Property”) and intends to invest significant sums in the construction or renovation of
the Property in order to create approximately fifty-four (54) units of low- and moderate-
income housing and ground floor commercial space (the “Project”) on the Property;
and

WHEREAS, the Property consists of real property that currently produces no tax
revenue; and

WHEREAS, the Developer has applied to the City for a tax incentive
development agreement (“Tax Incentive Agreement’) pursuant to the provisions of the
City's Tax Incentive Development Ordinance, Chapter 3.20 of the Bridgeport Municipal
Code of Ordinances, as amended on November 4, 2013 and October 16, 2017 and on
May 4, 2020 (“Tax Incentive Ordinance” or “Ordinance”), which ordinance is in
conformity with Connecticut General Statutes; and

WHEREAS, the Developer intends to construct the Project, which would
ordinarily be subject to real property taxes based upon the assessed value of the
property multiplied by the City’s then-current mill rate (“Taxes”); and



WHEREAS, the Office of Planning and Economic Development (“OPED”) has
reviewed the proposed Project in light of the Ordinance and the official policies and
procedures approved by the Bridgeport City Council on May 18, 2020 and has
determined that the Project is an eligible project and that the projected level of future
Taxes on the Property and the Project under normal assessment and levy practices
would make the proposed Project economically unfeasible; and

WHEREAS, the Developer's pursuit of the Project on the Property would be
beneficial to the City because it eliminates an uninhabitable and unsafe public housing
project and provides for the creation of needed affordable housing within a proven,
mixed-income, private development program model; and

WHEREAS, the Developer has agreed and committed to develop the Project on
the Property and the total investment will be approximately Twenty-Seven Million
($27,000,000.00) Dollars; and

WHEREAS, OPED has determined that the Project is entitled to a tax incentive
that will permit the Taxes (a) to be fully abated during a maximum two-year construction
period and thereafter (b) to be partially abated and phased-in during the first fiteen (15)
years of the Project's operation commencing with the issuance of a certificate of
occupancy for the Project (collectively, the “Term”) in the amount of One Thousand Six
Hundred Sixty-Six and 67/100 ($1,666.67) Dollars per unit per year for the first year of
the Project's operation, which payment shall thereafter increase based on a 3%
escalator per year on the dates set forth in Exhibit A attached hereto and made a part
hereof (the “Tax Incentive”); and

WHEREAS, the Developer has emphasized its willingness and proven its
capability to undertake the Project, conditioned upon the execution of an appropriately
structured tax incentive development agreement (“Tax Incentive Agreement”) with the
City authorized by the Ordinance; and

WHEREAS, OPED has reviewed the Developer’s application for a Tax Incentive
Agreement and has determined that the Project meets all of the requirements and
economic tests of the Ordinance; and



WHEREAS, the parties agree that the Property and the Project meet the
definition of “development property” as defined in Connecticut General Statutes, Section
7-482, and the parties intend for the Property to be exempt, in whole or in part as
described herein, from Taxes pursuant to Connecticut General Statutes Section 7-498
in order to ensure that the Project is economically feasible; and

WHEREAS, the scheduled Tax Incentive Payments (as defined below) shall at
all times during and following each successive Grand List Year during the Term
constitute a valid and legally binding lien on the Project with full priority in accordance

with applicable Connecticut law as set forth in Connecticut General Statutes Section 12-
172.

[NOTE: Cap'italized terms not otherwise defined herein, shall have the meanings
ascribed to them in the Tax Incentive Ordinance or in the Connecticut General Statutes
cited herein.]

NOW, THEREFORE, the City and the Developer agree as follows:

The recitals set forth above are incorporated into and made part of this Tax
Incentive Agreement .

1. Tax Incentive Schedule; Commencement Date; Installments. The
Developer and the City hereby enter into this Agreement for the Property permitting the
establishment of Taxes during the Term, as follows:

(a) Construction Period Tax Abatement. No Taxes shall be due on
the Property from the date hereof (“Effective Date”) until the earlier to occur of
the following events (“Construction Period Tax Abatement’):

(i) Two (2) years after the Effective Date; or
(i) lssuance of a certificate of occupancy for the Project.

(b)  First Fifteen (15) Years of Project Operation. Following the
expiration of the Construction Period Tax Abatement, the Project will be deemed
to be in operation and Taxes due on the Property for the first fifteen (15) years of
operation (the 15-year period being coliectively referred to as the “Operating
Period Tax Abatement”) shall be equal to an amount that is One Thousand Six
Hundred Sixty-Six and 67/100 ($1,666.67) Dollars per unit/per year for the first
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year, which payment shall thereafter increase in accordance with paragraph (c)
below, a year being the 12-month period starting on July 1 of one year and
ending of June 30 of the following year (each, a “Year").

(c) Annual Escalator. Beginning in the second Year of the Operating
Period Tax Abatement until the end of the Term, the taxes due pursuant to the
Tax Incentive shall increase three (3.0%) percent per Year above the Tax
Incentive in effect for the prior Year as set forth on Exhibit A attached hereto and
made a part hereof.

The Taxes due pursuant to paragraphs (b) through (c) above shall collectively be
referred to as “Tax Incentive Payments” and each a “Tax incentive Payment” during
the Term, such Tax Incentive Payments being in lieu of all otherwise applicable Taxes
on the Property and the Project from the date hereof through the end of the Term.

2. Priority of Tax Incentive Payment Obligations. The Tax Incentive
Payments shall be applicable only as defined herein, shall be due and payable in
Installments described on Exhibit A, and shall be subject to the City’s right to enjoy and
exercise all of the rights and privileges relating to such Tax Incentive Payments
including lien priority as are set forth in Connecticut General Statutes, Section 12-172.

3. Late Payment of Installments; Interest. If any instaliment is paid more
than thirty (30) days after it becomes due (a “Delinquency”), said installment shall bear
interest at the statutory rate, currently 18% per annum, until paid without any notice or
demand being required.

4, Defaults; Remedies. A defauit (“Default”) shall exist hereunder if any of
the following occur (each an “Event of Default’): If the Developer: (@) shall have
allowed any Delinquency to occur and continue in excess of 90 days (provided that no
fewer than 30 days written notice thereof and opportunity to cure shall have been
provided to Developer by City);; or (b) violated any other material obligations on its part
to be performed hereunder and such Event of Default continued beyond any applicable
cure period. Upon the occurrence of an Event of Default under the foregoing
subsections, the Developer shall have thirty (30) days to cure such Default after receipt
of written notice from the City, and in the case of subsection (b) above, such written
notice will provide details as to the alleged violation. Upon the occurrence of a Default
that is not cured after the passage of any cure period hereunder, the City shall have the

right (i) to terminate this Tax Incentive Agreement upon the giving of thirty (30) days’
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written notice, (ii) to record a notice in the Bridgeport land records terminating the Tax
Incentive Agreement as of the date that termination takes effect, (iii) to collect all unpaid
installments due up to the date of termination, and (iv) to prospectively reinstate the
Taxes that would otherwise be due on the Property and the Project in the absence of
this Tax Incentive Agreement including costs and expenses of collection and
reasonable attorneys’ fees whether or not litigation is commenced. Termination of this
Tax Incentive Agreement shall not invalidate, increase, or otherwise impact previous
payments of Taxes for the period such payments were due or made. The Property and
Project shall be listed as development property as defined in Connecticut General
Statutes, Section 7-482 on the City of Bridgeport Tax Assessor’s records, and shall be
subject to the provisions of Chapter 205 Municipal Tax Liens, of the Connecticut
General Statutes, Sections 12-171 to 12-195g et seq. Notwithstanding anything to the
contrary contained in this Tax Incentive Agreement, all parties identified to receive
notice with Developer under Section 11 below shall have the right, but not the
obligation, to cure Defaults under this Tax Incentive Agreement, and City agrees to
accept cures tendered by any such noticed parties pursuant to the same terms and
conditions as are provided to Developer herein.

5. No Waiver. Any forbearance or delay by the City in enforcing this Tax
Incentive Agreement or in exercising any right or remedy hereunder at law or in equity
shall not constitute a waiver of a Default nor shall it preclude the City from exercising
any such right or pursuit of said remedy in the future.

6. WPCA Fees. This Tax Incentive Agreement and the Taxes to be paid are
separate and distinct from any Water Pollution Control Authority user charges that the
Developer may be obligated to pay.

7. Commencement of Construction; Developer Investment. The
Developer agrees to commence construction of the Project within six (6) months after
the execution of this Tax Incentive Agreement and shall complete the Project no later
than twenty-four (24) months after the execution of this Tax Incentive Agreement. The
total investment for the development, construction and environmental remediation costs
relating to the Project is approximately Twenty-Seven Million ($27,000,000.00) Dollars.

8. Binding Effect. This Tax Incentive Agreement shall be binding upon the
City and the Developer, and their respective successors and permitted assigns,
expressly including any mortgage lender succeeding to the interests of Developer in the
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Development Property and shall be recorded in the Bridgeport Land Records in order to
be effective.

9. Amendments. This Tax Incentive Agreement may only be modified or
amended by a written agreement, duly executed by all the parties hereto.

10. Notices. All notices required or desired hereunder shall be in writing and
shall be delivered by certified mail, return receipt requested, postage prepaid, deposited
in a repository of the United States Postal Service or by a recognized overnight courier
service addressed to the receiving party at its address specified below:

All notices to the City: Director
Office of Planning and Economic Development
City of Bridgeport
Margaret E. Morton Government Center
999 Broad Street, 2™ Floor
Bridgeport, CT 06604

with a copy to City Attorney
Office of the City Attorney
City of Bridgeport

Margaret E. Morton Government Center
999 Broad Street, 2" Floor
Bridgeport, CT 06604

All notices to Developer:

Windward Development Associates, LLC
c/o JHM Group of Companies

1266 East Main Street, Suite 601
Stamford, Connecticut 06902

Attention: Todd D. McClutchy

with a copy to: Berkowitz, Trager & Trager, LLC
8 Wright Street
Westport, Connecticut 06880
Attention: Elizabeth A. Brower
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and a copy to: TRG Bridgeport Community Renewal, LLC
777 West Putnam Avenue
Greenwich, CT 06830

And a copy to: U.S.A. Institutional Tax Credit Fund CX L.P.
clo JDF, LLC
777 West Putnam Avenue
Greenwich, CT 06830

And a copy to: Bank of America, N.A.
One Bryant Park, 35 Floor
New York, NY 10036
Attention: Robert M. Tyrell

and a copy to: The Housing Authority of the City of Bridgeport
d/b/a Park City Communities
150 Highland Avenue
Bridgeport, Connecticut. 06604
Attention: Executive Director

and a copy to: Hoopes Morganthaler Rausch & Scaramozza LLC
185 Asylum St
Hartford, CT 06103
Attention: Melanie S. Rausch

11. Payment Procedure. The Developer shall make all Instaliments payable
to the Tax Collector, City of Bridgeport, 456 Lyon Terrace, Bridgeport, CT 06604, and
shall submit each installment with a notation to the Tax Collector that said payment is
being made in accordance with this “Tax Incentive Agreement’ for the Property. The
Developer will receive tax bills on a regular basis based upon the Property’s assessed
value, however, in order to take advantage of the rights and privileges offered by this
Tax Incentive Agreement, the Developer must strictly comply with the payment
procedure described above.

12.  Applicable Law; Resolution of Disputes. This Tax Incentive Agreement
shall be governed by and construed according to the laws of the State of Connecticut
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without reference to the principles thereof respecting conflicts of laws. The parties
agree to the exclusive jurisdiction of the courts located in Fairfield County, Connecticut
for the resolution of all disputes that may arise hereunder.

13. Entire Agreement. This Tax Incentive Agreement contains the entire
agreement of the parties hereto with respect to the subject matter hereof, and any prior
or contemporaneous oral or written agreements are hereby merged herein.

14. Transfers. This Tax Incentive Agreement is transferable upon the sale of
the Property or the sale or transfer of a controlling interest in the Developer (collectively,
«“Transfer of Control”) under certain conditions set forth in the Tax Incentive Ordinance,
as follows:

(a) Prior to a Transfer of Control, the then-current owner of the
Property, including those who acquire a controlling interest in the then-current owner of
the Property (“Transferee”), shall be required to give prior written notice to the City of
the intent to make a Transfer of Control including a transfer of all of the original
applicant’s obligations under this Tax Incentive Agreement (“Obligations”);

(b) Each Transferee shall demonstrate its ability to cérry out the
Obligations; and

(c) Each Transferee shall execute an assignment and assumption
agreement of the Obligations with OPED, which document shall be recorded on the
Bridgeport Land Records.

Except as otherwise specifically provided herein, a Transfer of Control without the City’s
prior written consent (which consent shall not be unreasonably withheld, conditioned or
delayed and shall be given in the exercise of the City's commercial business judgment)
shall constitute a Default under this Tax Incentive Agreement on and as of the date of
such transfer and shall permit the City in its sole discretion to terminate this Tax
Incentive Agreement. Notwithstanding anything to the contrary stated in this paragraph
14, a Transfer of Control (i) to an affiliate of the Developer, that is, to an entity that is
controlled by under common control of the Developer (“Affiliate”), (ii) to an Affiliate of
any subsequent Transferee approved in advance by the City, or (iii) to a mortgage
lender exercising its remedies against Developer after a default under its loan
documents, shall not constitute a Default under this Agreement or require the City's
consent hereunder.
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15. No Discrimination. Neither the Developer nor its successors and
permitted assigns shall discriminate or permit discrimination against any person or
group of persons on the grounds of race, color, religion, creed, age, marital status,
national origin, sex, sexual orientation, veteran’'s status, mental retardation or physical
disability, in the sale, lease, rental, use or occupancy of the Property or the Project, or in
its employment or contracting practices, shall not effect or execute any agreement,
lease, conveyance, or other instrument having a discriminatory intention or effect, and
shall comply with all federal, state and local laws prohibiting discrimination.

16. MBE Compliance. The Tax Incentive Ordinance establishes minimum
requirements for the Developer's employment of minority contractors in connection with
the Project. The City has established a Minority Business Enterprise Program
Ordinance, Chapter 3.12.130 of the Code of Ordinances, attached hereto and made a
part hereof as Exhibit B (‘MBE Ordinance’). The Developer's good faith efforts to
comply with the requirements and goals of the MBE Ordinance shall be deemed to be
compliance with the MBE hiring requirements of the Tax Incentive Ordinance. The City’s
administrator of the Office of Small and Minority Business Enterprises, Mr. Fred Gee, or
his designee (“MBE Administrator”) (identified below) will administer and determine
the Developer's compliance with the MBE Ordinance. The City shall apply and the
Developer shall utilize all reasonable efforts in good faith to observe the MBE Ordinance
in the following manner for construction contracts for the Project:

(a)  All capitalized terms not otherwise defined in this paragraph 16
shall have the meanings ascribed to them in the MBE Ordinance.

(b) The City’'s mandatory requirement for construction contracts is
established at six percent (6.0%) of the value of each construction contract
(“Mandatory Requirement’) for African-American subcontractors.

(c) The City's attainable goal for all construction contracts is
established at an additional nine percent (9.0%), assuming the Mandatory
Requirement is met, for MBE subcontractors (“Attainable MBE Goal”) (15%
total when combined with the percentage of the Mandatory Requirement
achieved and, to the extent that the Mandatory Requirement is not achieved or is
partially achieved, shail include 9% plus the amount of the Mandatory
Requirement not achieved so that the entire 15% total MBE goal is achieved).

(d) The City's attainable goal for the Project is established at fifteen
13



percent (15.0%) for WBE subcontractors (“Attainable WBE Goal").

(e)  The Developer shall publish all bids on the City’s electronic bidding
website, www.bidsync.com.

1) The Developer will place an advertisement in the Connecticut Post
newspaper seeking an “open house” for MBE contractors.

() The Developer will cooperate and communicate with the City’s
MBE Administrator so that minority trade organizations and media outlets are
aware of the subcontracting opportunities available to MBE subcontractors.

(h)  The Developer will coordinate its bidding activities with the City’s
Small & Minority Business Resource Office, 999 Broad Street, 2nd Floor,
Bridgeport, CT 06604.

(i) The Developer shall require every prime contractor to name its
MBE subcontractors and the value of the contract to be awarded to each at the
time that the prime contractor submits its bid. No substitutions of an MBE
subcontractor shall thereafter be made without notice to the City, a
demonstration of good cause shown, and receipt of the City’s written consent in
the exercise of its commercial business judgment (which consent shall not be
unreasonably withheld, conditioned or delayed).

() The MBE Administrator will make all clarifications and
determinations conceming compliance with the MBE Ordinance, and the
Developer may appeal such clarifications and determinations to the City's Chief
Administrative Officer.

(k) In all other respects, the Developer shall adhere to the principles
and practices of the MBE Ordinance and the Official Policies adopted by the City
with respect to the administration thereof.

17. Local Hiring Compliance. The Bridgeport City Council adopted City

Ordinance Ch. 3.29 — Employment Opportunities with Developers Fostering Economic
Development (ltem 136-17) on September 18, 2018, which requires that the Developer
agrees to pursue in connection with the construction of the Project pursuant to the
following provisions:

14



(a) The Developer agrees and warrants that during the development
of this Project pursuant to the terms of this Tax Incentive Agreement, that first
consideration of any additional employment of tradesmen/tradeswomen and/or any
apprentices to be working on the Project will be given to qualified applicants who are
residents of the city and/or who are ex-felons of any category to the maximum greatest
extent that any increase in workforce or apprenticeships as a result of the Project
meets the minimum requirements of twenty (20%) percent local resident hires and five
(5%) percent ex-felon hires. The hiring or apprenticeship of an individual who is both a
local resident and an ex-felon shall only count as either of one such hire. The
Developer warrants and represents that it will not replace any of its current workforce
as a result of this requirement.

(b) The Developer shall include the language set forth above in
section (a) in every trades subcontract to the Project. The Developer shall post in
conspicuous places, available to employees and applicants for employment, notices
encouraging local residents and ex-felons to apply. The Developer will send to each
labor union or other representative with which it has a collective bargaining agreement
or other contract or understanding, a notice to be provided advising the labor union or
workers' representative of the developer's commitments under this division and shall
post copies of such notice in conspicuous places available to employees and
applicants for employment.

(c) The Developer will provide the office of contract compliance
established under Municipal Code Sec. 3.12.130 with such information requested by
said office concerning the employment pattern, practices and procedures of the
Developer as relate to the provisions of subsections (a) and (b) of this section and any
rules and regulations and/or orders issued pursuant thereto.

(d)  Prior to seeking a building permit for the Project, Developer shall
meet with the office of contract compliance with paperwork sufficient to establish
Developer's satisfaction of this requirement or documentation sufficient to the office of
contract compliance for said office to issue a waiver of this requirement for good cause
shown.

18. Excusable Delay. The parties hereto, respectively, shall not be in default
of their respective obligations under this Tax Incentive Agreement if either is unable to
fulfill, or is delayed in fulfilling, any of its obligations hereunder, or is prevented or

15



delayed from fulfilling its obligations, in spite of its employment of reasonable best
efforts and due diligence, as a result of natural disasters, catastrophic events, casualties
to persons or properties, war, governmental preemption in a national emergency,
enactment of a law, rule or regulation or a change in existing laws, rules or regulations
that prevents any party's ability to perform its respective obligations hereunder, or
actions by other persons beyond the exclusive control of the party claiming hindrance or
delay. If a party believes that a hindrance or delay has occurred, it shall give prompt
written notice to the other party of the nature of such hindrance or delay, its effect upon
such party's performance under this Tax Incentive Agreement, the action needed to
avoid the continuation of such hindrance or delay, and the adverse effects that such
hindrance or delay then has or may have in the future on such party's performance.
Notwithstanding notification of a claim of hindrance or delay by one party, such request
shall not affect, impair or excuse the other party hereto from the performance of its
obligations hereunder unless its performance is impossible, impractical or unduly
burdensome or expensive, or cannot effectively be accomplished without the
cooperation of the party claiming delay or hindrance. The occurrence of such a
hindrance or delay may constitute a change in the obligations of the parties and may
result in the need to modify the agreement aécordingly.

19. Cessation of Operations. Upon the Developer's ceasing construction of
the Project for a period of six (6) months or longer or commercial operation of any
Project component for six (6) months or longer, the City shall give written notice to the
Developer and if the Developer does not sufficiently explain and verify to the City, with
applicable documentation deemed reasonable by the City, within thirty (30) days after
delivery of such notice, why it believes that it has not stopped development of the
Project or why it believes that it has not ceased commercial operation as determined by
the City in the exercise of its commercial business judgment, the City shall have the
right to deem that a Default has occurred, shall give written notice that this Tax
Incentive Agreement has been terminated, whereupon this Tax Incentive Agreement
shall come to an end thirty (30) days thereafter (“Termination Date”), whereupon the
parties shall have no further obligations to one another except for those obligations
specifically stated to survive early termination. For purposes of this Section 19,
“commercial operation” shall include, with respect to the commercial space, any active
efforts to market, lease maintain and otherwise operate the property using commercially
reasonable efforts.
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IN WITNESS THEREOF, the parties have executed this agreement this day of

, 2020.

In the presence of: CITY OF BRIDGEPORT

By:

Title:

duly-authorized
STATE OF CONNECTICUT)
) ss. Bridgeport , 2020
COUNTY OF FAIRFIELD )
Personally appeared , of Bridgeport, signer and

sealer of the foregoing instrument, and acknowledged the same to be his/her free act
and deed in such capacity and the free act and deed of the City of Bridgeport before
me.

Commissioner of the Superior Court
Notary Public
Commission Expires:
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DEVELOPER

In presence of:
WINDWARD DEVELOPMENT

ASSOCIATES, LLC
By: Windward Associates GP, LLC, its
managing member

By: JHM Bridgeport Community
Renewal, LLC, its co-managing

Member
By:

Name:

its:
STATE OF CONNECTICUT)

) sS. _,2020
COUNTY OF FAIRFIELD )
Personally appeared of

, signer and sealer of the foregoing instrument, and
acknowledged the same to be his/her free act and deed in such capacity and the free
act and deed of , before me.

Commissioner of the Superior Court
Notary Public
My commission expires on:

STATE OF CONNECTICUT )

) ss. _,2020
COUNTY OF FAIRFIELD )
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- SCHEDULE A

LEGAL DESCRIPTION OF DEVELOPMENT PROPERTY
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EXHIBIT A

Schedule of Installments

NOTE: The following installments include a three (3.0%) percent annual
increment compounded over the prior year’s taxes.

Years

Year O
Year O
Year 1
Year 2
Year 3
Year 4
Year5
Year 6
Year7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15

Status

Construction
Construction
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy
Occupancy

Years Taxes

Payable
0 0

0
$90,000
$92,700
$95,481
$98,346

$101,296

$104,335
$107,465
$110,689
$114,010
$117,430
$120,953
$124,581
$128,319
$132,168
$136,133
15 $1,673,906

R R R R RPRPRRRPPRPRRPARPRPPRPRO
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Payment Date

N/A

N/A
July 1, 2022 and January 1, 2023
July 1, 2023 and January 1, 2024
July 1, 2024 and January 1, 2025
July 1, 2025 and January 1, 2026
July 1, 2026 and January 1, 2027
July 1, 2027 and January 1, 2028
July 1, 2028 and January 1, 2029
July 1, 2029 and January 1, 2030
July 1, 2030 and January 1, 2031
July 1, 2031 and January 1, 2032
July 1, 2032 and January 1, 2033
July 1,2033 and January 1, 2034
July 1, 2034 and January 1, 2035
July 1, 2035 and January 1, 2036
July 1, 2036 and January 1, 2037



ABSENT EARLIER TERMINATION OF THIS TAX INCENTIVE AGREEMENT, FULL
PAYMENT OF ALL REGULARLY ASSESSED REAL PROPERTY TAXES BECOME
DUE AND OWING DURING THE GRAND LIST YEAR FOLLOWING THE EXPIRATION
OR EARLIER TERMINATION OF THE TAX INCENTIVE PURSUANT TO THE TERMS
OF THIS AGREEMENT.
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EXHIBIT B

Small and Minority Business Enterprise Program Ordinance
And Local Hiring Program Ordinance
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Attachment B

e e e e i

Project Yr Current Dev App OPED Inctv| Presumed FullTax Diff Inctv-Pres
Permit Fee 449280 3 449,280 I"$ = 449,380/ § -
opYrl 0 54,000 $ 90,000 $- .- - 1784861  (88,486)
OpYr2 0 ‘55,620 $ 92,700 }$ . .- 17848613  (85,786)
OpYr3 0 57,289 $ 95481 | $- ', 178,486 $  (83,005)
OpYrd o 59,007 $ 98,346 'S - .Em.,smlm (80,140)
OpYr5 0 60,777 $ 101,296 |$ - 17848613  (77,190)
OpYré 0 62;601 $ 104,335 [§° .., 1784865 5  (74,151)
Opyr7 0- . 64479 s 107,465 1.5 . 178486} %  (71,021)
OpYr8 0 . 66,413 $ 110,689 {5 - ,Em.wm?m $  (67,797)
OpYr9 0 . 68,406 $ 114,010 y$ " - 47 m.m._mm (64,476)
Op Yr10 0 70,458 $ 117,430 '$ 178,486, $ (61,056)
OpYri1 0 72,571 $ 120953 {$ - - :mxmmw $  (57,533)
OpYri2 0 74,749 $ 124,581} H.Nmimmm $  (53,905)
OpYri3 0 76,991 $ 128,319 {$7. 1784861 $  (50,167)
OpYri4 0 79,301. $ 132,168 {5 - ...Zm.aw.m.,“.m (46,318)
Op Yr 15 0 81,680 S 136,133 :$ . Em.ammwm (42,353)

TOTALS $ - § 1,453,621 $ 2,123,186 |%; _ 3,126,570! § (1,003,385)
Windward Commons- Mixed Income with Marina Public Housing Replacement
# units 54
S/unit initial base tax per incentive s 1,667
S/unit tax presumed full s 3,305
escalation rate of incentive tox 1.03
escalation rate of full tox 1

Total Project Cost S 27,696,884
Est Totol Hord Cost 68% $ 18,720,000
Est Work Covered by Building Permit 80% S 14,976,000
Est Building Permit Fee to City at 530/51000 S 449,280
Est Impact on Assessed Value is from S - to S 3,305,909
Total Square Footage 75,529

Total Retail Square Foatage 7,177

Total Residential Square Footage 68,352

City Capital Contribution to Constructian s -

C. Crossings 1A # units 93
Assessed Volue 2019 Land 4
Assessed Value 2019 Improvements S 5,693,510
Presumed Mill Rate 53.99
Presumed Full Tax Total 5 307,393
Presumed Full Tox Per Unit S 3,305
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