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AGENDA
CITY COUNCIL MEETING

MONDAY, NOVEMBER 7, 2016
7:00 P.M.

CITY COUNCIL CHAMBERS, CITY HALL — 45 LYON TERRACE
BRIDGEPORT, CONNECTICUT

Prayer
Pledge of Allegiance

Roll Call

Mayoral Proclamation: Recognizing the accomplishments of Tiffany
Teixeira, Miss Connecticut USA 2016.

City Council Citation: Recognizing the accomplishments of Tiffany Teixeira,
Miss Connecticut USA 2016.

Presentation by Tammy Papa, Lighthouse Director re: update on the
Mayor’s Summer Youth Initiative Program.

MINUTES FOR APPROVAL:
Approval of City Council Minutes: October 3, 2016
COMMUNICATIONS TO BE REFERRED TO COMMITTEES:

Communication from City Clerk re: Items Pending before City Council
Committees pursuant to City Council Rules Ch. XIII (11), ACCEPTED AND
MADE PART OF THE RECORD.

Communication from City Attorney re: Proposed Settlement of Pending
Litigation with Renu Gupta, referred to Miscellaneous Matters Committee.

Communication from City Attorney re: Proposed Settlement of Pending
Litigation with Jonathan Shapiro, referred to Miscellaneous Matters
Committee.

Communication from Tax Collector re: Refund of Excess Payments — Lacey
Manufacturing Holding Co. LLC: 2015 RE 1808-01K, referred to
Miscellaneous Matters Committee.

Communication from Tax Collector re: Refund of Excess Payments — Lacey
Manufacturing Holding Co. LLC: 2015 RE 1809-25, referred to
Miscellaneous Matters Committee.

Communication from Tax Collector re: Refund of Excess Payments — Hearst
Newspaper: 2015 PP P-0133000, referred to Miscellaneous Matters
Committee.
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217-15

218-15

219-15

*170-15

*182-15

*192-15

COMMUNICATIONS TO BE REFERRED TO COMMITTEES CONTINUED:

Communication from Central Grants re: Proposed Resolution re: State of
Connecticut Department of Transportation (DOT) Master Municipal
Agreement for Design Projects, referred to Contracts Committee.

Communication from Central Grants re: Proposed Resolution re: State of
Connecticut Department of Transportation (DOT) Master Municipal
Agreement for Rights of Way Activities, referred to Contracts Committee.

Communication from Central Grants re: Proposed Resolution re: State of
Connecticut Department of Transportation (DOT) Master Municipal
Agreement for Construction Projects, referred to Contracts Committee.

Communication from Mayor re: Proposed Amendments to the Municipal
Code of Ordinances, Chapter 3.08 - City Contract and Purchasing
Procedures, amend Section 3.08.070 — Purchasing Procedure, referred to
Ordinance Committee.

Communication from Public Facilities re: Proposed Resolution concerning
the Sidewalk Repair Pilot Program, referred to Public Safety and
Transportation Committee.

RESOLUTIONS TO BE REFERRED TO BOARDS, COMMISSIONS, ETC.:

Resolution presented by Council Member(s) Martinez and Holloway re:
Request that the Honorary Designation of “Jimmie W. Jones Way” be
created with appropriate signage on Bishop Avenue, referred to Public
Safety and Transportation Committee.

Resolution presented by Council Member Feliciano re: Proposed
Amendments to the Municipal Code of Ordinances, Chapter 15.08 -
Building Permits and Fees, amend Section 15.08.020 — Building Permits to
be withheld due to Delinquent Taxes and User Fees, referred to Ordinance
Committee.

MATTERS TO BE ACTED UPON (CONSENT CALENDAR):

Ordinance Committee Report re: Amendments to the Municipal Code of
Ordinances, Title 3 - Revenue and Finance, amend to add New Chapter
3.70 - Event Admissions Surcharge.

Public Safety and Transportation Committee Report re: Petition request by
Stan Cichy from Ginsburg Development Companies, LLC re: Installation of
a Canopy at the Main Entrance located at 955 Main Street (City Trust
Building), pursuant to Section 12.16.110 of the Municipal Code of
Ordinances.

Miscellaneous Matters Committee Report re: Request that the Table of
Organization for Lieutenants in the Police Department be increased from
Twenty-One (21) to Twenty-Two (22) Positions in the Classified Service,
DENIED.
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*194-15

*195-15

126-15

MATTERS TO BE ACTED UPON (CONSENT CALENDAR) CONTINUED:

Miscellaneous Matters Committee Report re: Approval of a New Job
Classification with LIUNA for an Application Specialist in the Information
Technology Service Department.

Miscellaneous Matters Committee Report re: Settlement of Pending
Litigation with Sheron Bucknor.

MATTERS TO BE ACTED UPON:

Miscellaneous Matters Committee Report re: Resolution regarding the
Reconstitution of the Bridgeport Public Library Board of Directors,
DENIED.



THE FOLLOWING NAMED PERSON HAS REQUESTED PERMISSION TO ADDRESS THE CITY
COUNCIL ON MONDAY, NOVEMBER 7, 2016 AT 6:30 P.M., IN THE CITY COUNCIL CHAMBERS,
CITY HALL, 45 LYON TERRACE, BRIDGEPORT, CT.

NAME SUBJECT

Cecil C. Young Request regarding unjust termination.
99 Carroll Avenue
Bridgeport, CT 06607

Femi Olowosoyo Injustice in regards to his business.
Grace Building, LLC.

1 Grand Street

Bridgeport, CT 06604

State Rep. Jack Hennessy Request for a public forum concerning
556 Savoy Street the Board of Education.
Bridgeport, CT 06606



CITY COUNCIL MEETING
PUBLIC SPEAKING
MONDAY, NOVEMBER 7, 2016
6:30 PM
City Council Chambers, City Hall
45 Lyon Terrace
Bridgeport, CT

CALL TO ORDER

Council President Pro Tempore Taylor-Moye called the Public Speaking Session to order at 6:31
p-m.

Council President Pro Tempore Taylor-Moye explained that three people had signed up in
advance with the City Clerk. If one of those who previously signed up was not present, then one
of the speakers on the meeting sign up list would be permitted to speak.

ROLL CALL
City Clerk Lydia Martinez was not present. An informal attendance was taken.

The following members were present:

130" District: Kathryn Bukovsky, Scott Burns

131" District: Jack O. Banta, Denese Taylor-Moye = o
132" District: John Olson - § =
133" District: Jeanette Herron 2 = ;
134" District: AmyMarie Vizzo-Paniccia, Michelle Lyons . = =
135" District: Mary McBride-Lee, Richard Salter - L=
136™ District: Jose Casco, Alfredo Castillo m (:;‘ <
137" District: 53 > o3
138" District: Anthony Paoletto, Nessah Smith = :—3
139" District: James Holloway w2

A quorum was present.

THE FOLLOWING NAMED PERSON HAS REQUESTED PERMISSION TO
ADDRESS THE CITY COUNCIL ON MONDAY, NOVEMBER 7, 2016 AT 6:30 P.M., IN
THE CITY COUNCIL CHAMBERS, CITY HALL, 45 LYON TERRACE,

BRIDGEPORT, CT.
NAME SUBJECT
Cecil C. Young Request regarding unjust termination.

99 Carroll Avenue
Bridgeport, CT 06607
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Council President Pro Tempore Taylor-Moye called Mr. Young’s name. There was no response.
Council President Pro Tempore Taylor-Moye called his name two more times with no response.

Femi Olowosoyo Injustice in regards to his business.
Grace Building, LLC.

1 Grand Street

Bridgeport, CT 06604

Council President Pro Tempore Taylor-Moye called Mr. Olowosoyo’s name. There was no
response. Council President Pro Tempore Taylor-Moye called his name two more times with no
response.

State Rep. Jack Hennessy Request for a public forum concerning
556 Savoy Street the Board of Education.
Bridgeport, CT 06606

Council President Pro Tempore Taylor-Moye called State Rep. Hennessy’s name. There was no
response. Council President Pro Tempore Taylor-Moye called his name two more times with no
response. She then called the first name on the evening’s sign-up sheet.

Clyde Nicholson
54 Wallace Street
Bridgeport, CT 06604

Mr. Nicholson came forward to speak about "No Parking" signs and "Handicapped Parking"
signs that were recently installed.

Council Member Brantley joined the meeting at 6:35 p.m.

Mr. Nicholson said that there were many concerns and issues happening in the community that
the Council does not hear about. He said that the system was not working. Among them are the
fact that the children are now walking down the street in dark colors while they are texting.
These children don't care about their safety. He said that the City should require the children to
wear some kind of reflective stripes so drivers can see them at night. Mr. Nicholson said that the
kids don't care if they are hit by a car. This is insane. The citizens should come out one night to
tell the Council what is going on.

Mr. Ernie Newton
Bridgeport, CT

Mr. Newton came forward to address the Council Members. He said that there were two issues.
One of them was about an ordinance hearing that took place earlier in the evening. He said that
he had been talking to the City Attorney’s Office and the staff that handles Citistat for further
improvement. Mr. Newton said that he would make some suggestions to the City Attorney's
office about this ordinance. This is something that the City Council should consider and
encourage people who live in the City be able to benefit from the City contracts.
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Mr. Newton said that there were many people who were very happy to hear that their sidewalks
were being fixed or replaced. There are sidewalks that haven't been fixed in ten or twenty years.
It's important for the City to consider how they do business with various contractors and that
everyone has a chance to sit at the table. He said that he hoped that everyone would pay
attention and give people a chance.

Council Members Nieves and Martinez joined the meeting at 6:44 p.m.

Council President Pro Tempore Taylor-Moye then called Mr. Young forward to address the
Council.

Cecil C. Young Request regarding unjust termination.
99 Carroll Avenue
Bridgeport, CT 06607

Mr. Cecil Young came forward to talk about a document that he had distributed eatlier in the
evening to the Council members. He said that he was a tax payer, and a home owner, so he
wasn't asking for any favors. He went on to speak about his doctor's statement and his medical
bills. All the Council Members are tax payers. He said it was a shame that someone like him
with his reputation had to come to the Council because the administration did not do the right
thing. He said that he was trying to help all the residents of Bridgeport. He said that after 27
years as a activist, he deserved some respect.

Council President Pro Tempore Taylor-Moye asked if there was anyone else present who wished
to address the Council at this time. Hearing none, she closed the public speaking portion of the
meeting.

ADJOURNMENT

Council President Pro Tempore Taylor-Moye adjourned the public speaking portion of the
Council meeting at 6:49 p.m.

Respectfully submitted,

S. L. Soltes
Telesco Secretarial Services
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CITY OF BRIDGEPORT
CITY COUNCIL MEETING
MONDAY, NOVEMBER 7, 2016
7:00 PM
City Council Chambers, City Hall - 45 Lyon Terrace
Bridgeport, Connecticut
CALL TO ORDER
Council President Pro Tempore Taylor-Moye called the meeting to order at 7:00 p.m.

PRAYER

Council President Pro Tempore Taylor-Moye requested Council Member McBride-Lee lead
those present in prayer.

PLEDGE OF ALLEGIANCE

Council President Pro Tempore Taylor-Moye requested Council Member Brantley to lead those
present in reciting the Pledge of Allegiance.

ROLL CALL
City Clerk Martinez called the roll.
The following members were present:

130" District: Kathryn Bukovsky, Scott Burns

131% District: Jack O. Banta, Denese Taylor-Moye

132™ District: John Olson, M. Evette Brantley

133" District: Jeannette Herron

134" District: Michelle Lyons, AmyMarie Vizzo-Paniccia
135" District: Mary McBride-Lee, Richard Salter

136" District: Alfredo Castillo, Jose Casco

137" District: Aidee Nieves, Milta Feliciano

138" District: Anthony Paoletto, Nessah Smith

139" District: Eneida Martinez, James Holloway

Council President Pro Tempore Taylor-Moye announced that both the Mayor and Council
President McCarthy were out of town and unable to attend the meeting.
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Mayoral Proclamation: Recognizing the accomplishments of Tiffany Teixeira, Miss
Connecticut USA 2016.

City Council Citation: Recognizing the accomplishments of Tiffany Teixeira, Miss
Connecticut USA 2016.

Council President Pro Tempore Taylor-Moye then requested Ms. Teixeira to come forward.

After congratulating Ms. Teixeira on being selected as Miss Connecticut USA 2016, Council
President Pro Tempore Taylor-Moye then requested that the Mayoral Proclamation and the
Council Proclamation be read. Several Council Members and two representatives from the State
congratulated Ms. Teixeira. Ms. Teixeira thanked everyone for their support.

Presentation by Tammy Papa, Lighthouse Director re: update on the Mayor’s Summer
Youth Initiative Program.

Ms. Papa came forward and gave a brief overview of a timeline of events and the Summer Youth
Employment Final Report that had been distributed to the Council Members earlier in the
evening.

Ms. Papa then had several people come forward speak about the various programs they had been
involved in and the skills that they had acquired. Ms. Papa said that it takes a great deal of work
to put this type of program together. She then thanked the various adults who had participated in
making the various programs possible.

Council Member Brantley then said that she was pleased that the City of Bridgeport had been
able to do this type of program. She encouraged the participants to continue on learning and
growing.

Council Member Pro Tempore Taylor-Moye thanked Ms. Papa for her report and said that the
programs had benefited the youth of the City.

Council Member Martinez also thanked Ms. Papa for all the skills that the participants learned
and all they had the opportunity to experience. So many people worked to make these programs
possible.

Council Member Olson then said that the participants had clearly hit a home run.

Council Member Lyons thanked Ms. Papa for providing the programs for the youth. This is
Bridgeport Excellence. This is just the beginning of what the City residents can achieve.

Ms. Papa thanked Mr. Gaudett for his hard work in getting the programs up and running.

Council Member Paoletto thanked the group for the great success they had on such a short
timeline. He said that next year, he hoped they would have more time to plan.

Council Member Holloway left the meeting at 7:25 p.m.
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MINUTES FOR APPROVAL:

Approval of City Council Minutes: October 3, 2016

** COUNCIL MEMBER MARTINEZ MOVED THE MINUTES OF THE OCTOBER 3,
2016 REGULAR MEETING.
*¥ COUNCIL MEMBER PAOLETTO SECONDED.

A discussion followed regarding the correction of the October 17th minutes to include Council
Member Brantley in the roll call.

** THE MOTION TO APPROVE THE MINUTES OF OCTOBER 3, 2016 REGULAR
MEETING AS SUBMITTED PASSED UNANIMOUSLY.

** COUNCIL MEMBER HERRON MOVED TO AMEND THE MINUTES OF
OCTOBER 17, 2016.

** COUNCIL MEMBER PAOLETTO SECONDED.

** THE MOTION TO AMEND THE MINUTES OF OCTOBER 17, 2016 AS
CORRECTED PASSED UNANIMOUSLY.

COMMUNICATIONS TO BE REFERRED TO COMMITTEES:

** COUNCIL MEMBER LYONS MOVED THE FOLLOWING ITEMS TO BE
REFERRED TO COMMITTEES:

207-15 COMMUNICATION FROM CITY CLERK RE: ITEMS PENDING
BEFORE CITY COUNCIL COMMITTEES PURSUANT TO CITY COUNCIL
RULES CH. XIII (11), ACCEPTED AND MADE PART OF THE RECORD.

208-15 COMMUNICATION FROM CITY ATTORNEY RE: PROPOSED
SETTLEMENT OF PENDING LITIGATION WITH RENU GUPTA, REFERRED
TO MISCELLANEOUS MATTERS COMMITTEE.

209-15 COMMUNICATION FROM CITY ATTORNEY RE: PROPOSED
SETTLEMENT OF PENDING LITIGATION WITH JONATHAN SHAPIRO,
REFERRED TO MISCELLANEOUS MATTERS COMMITTEE.

210-15 COMMUNICATION FROM TAX COLLECTOR RE: REFUND OF
EXCESS PAYMENTS - LACEY MANUFACTURING HOLDING CO. LLC: 2015
RE 1808-01K, REFERRED TO MISCELLANEOUS MATTERS COMMITTEE.

211-15 COMMUNICATION FROM TAX COLLECTOR RE: REFUND OF
EXCESS PAYMENTS - LACEY MANUFACTURING HOLDING CO. LLC: 2015
RE 1809-25, REFERRED TO MISCELLANEOUS MATTERS COMMITTEE.
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212-15 COMMUNICATION FROM TAX COLLECTOR RE: REFUND OF
EXCESS PAYMENTS - HEARST NEWSPAPER: 2015 PP P-0133000,
REFERRED TO MISCELLANEOUS MATTERS COMMITTEE.

213-15 COMMUNICATION FROM CENTRAL GRANTS RE: PROPOSED
RESOLUTION RE: STATE OF CONNECTICUT DEPARTMENT OF
TRANSPORTATION (DOT) MASTER MUNICIPAL AGREEMENT FOR
DESIGN PROJECTS, REFERRED TO CONTRACTS COMMITTEE.

214-15 COMMUNICATION FROM CENTRAL GRANTS RE: PROPOSED
RESOLUTION RE: STATE OF CONNECTICUT DEPARTMENT OF
TRANSPORTATION (DOT) MASTER MUNICIPAL AGREEMENT FOR
RIGHTS OF WAY ACTIVITIES, REFERRED TO CONTRACTS COMMITTEE.

215-15 COMMUNICATION FROM CENTRAL GRANTS RE: PROPOSED
RESOLUTION RE: STATE OF CONNECTICUT DEPARTMENT OF
TRANSPORTATION (DOT) MASTER MUNICIPAL AGREEMENT FOR
CONSTRUCTION PROJECTS, REFERRED TO CONTRACTS COMMITTEE.

216-15 COMMUNICATION FROM MAYOR RE: PROPOSED
AMENDMENTS TO THE MUNICIPAL CODE OF ORDINANCES, CHAPTER
3.08 - CITY CONTRACT AND PURCHASING PROCEDURES, AMEND
SECTION 3.08.070 - PURCHASING PROCEDURE, REFERRED TO
ORDINANCE COMMITTEE.

217-15 COMMUNICATION FROM PUBLIC FACILITIES RE: PROPOSED
RESOLUTION CONCERNING THE SIDEWALK REPAIR PILOT PROGRAM,
REFERRED TO PUBLIC SAFETY AND TRANSPORTATION COMMITTEE.

** COUNCIL MEMBER PAOLETTO SECONDED.
** THE MOTION PASSED UNANIMOUSLY.

RESOLUTIONS TO BE REFERRED TO BOARDS, COMMISSIONS, ETC.:

** COUNCIL MEMBER LYONS MOVED THE FOLLOWING ITEMS TO BE
REFERRED TO BOARDS, COMMISSIONS, ETC.

218-15  RESOLUTION PRESENTED BY COUNCIL MEMBER(S) MARTINEZ
AND HOLLOWAY RE: REQUEST THAT THE HONORARY DESIGNATION
OF “JIMMIE W. JONES WAY” BE CREATED WITH APPROPRIATE
SIGNAGE ON BISHOP AVENUE, REFERRED TO PUBLIC SAFETY AND
TRANSPORTATION COMMITTEE.

219-15 RESOLUTION PRESENTED BY COUNCIL MEMBER FELICIANO
RE: PROPOSED AMENDMENTS TO THE MUNICIPAL CODE OF
ORDINANCES, CHAPTER 15.08 - BUILDING PERMITS AND FEES, AMEND
SECTION 15.08.020 - BUILDING PERMITS TO BE WITHHELD DUE TO
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DELINQUENT TAXES AND USER FEES, REFERRED TO ORDINANCE
COMMITTEE.

** COUNCIL MEMBER PAOLETTO SECONDED.
** THE MOTION PASSED UNANIMOUSLY.

MATTERS TO BE ACTED UPON (CONSENT CALENDAR):

*170-15 Ordinance Committee Report re: Amendments to the Municipal Code of
Ordinances, Title 3 — Revenue and Finance, amend to add New Chapter 3.70 — Event
Admissions Surcharge.

*182-15 Public Safety and Transportation Committee Report re: Petition request by
Stan Cichy from Ginsburg Development Companies, LLC re: Installation of a Canopy at
the Main Entrance located at 955 Main Street (City Trust Building), pursuant to Section
12.16.110 of the Municipal Code of Ordinances.

*192-15 Miscellaneous Matters Committee Report re: Request that the Table of
Organization for Lieutenants in the Police Department be increased from Twenty-One (21)
to Twenty-Two (22) Positions in the Classified Service, DENIED.

*194-15 Miscellaneous Matters Committee Report re: Approval of a New Job
Classification with LIUNA for an Application Specialist in the Information Technology
Service Department.

*195-15 Miscellaneous Matters Committee Report re: Settlement of Pending Litigation
with Sheron Bucknor.

Council President Pro Tempore Taylor-Moye then asked if there was any Council Member who
would like to remove an item from the Consent Calendar. No one wished to remove any of the
items. City Clerk Martinez read the remaining items into the record.

*# COUNCIL MEMBER BUKOVSKY MOVED THE FOLLOWING ITEMS ON THE
CONSENT CALENDAR:

*170-15  ORDINANCE COMMITTEE REPORT RE: AMENDMENTS TO THE
MUNICIPAL CODE OF ORDINANCES, TITLE 3 - REVENUE AND FINANCE,
AMEND TO ADD NEW CHAPTER 3.70 - EVENT ADMISSIONS SURCHARGE.

*182-15 PUBLIC SAFETY AND TRANSPORTATION COMMITTEE
REPORT RE: PETITION REQUEST BY STAN CICHY FROM GINSBURG
DEVELOPMENT COMPANIES, LLC RE: INSTALLATION OF A CANOPY AT
THE MAIN ENTRANCE LOCATED AT 955 MAIN STREET (CITY TRUST
BUILDING), PURSUANT TO SECTION 12.16.110 OF THE MUNICIPAL CODE
OF ORDINANCES.
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*192-15 MISCELLANEOUS MATTERS COMMITTEE REPORT RE:
REQUEST THAT THE TABLE OF ORGANIZATION FOR LIEUTENANTS IN
THE POLICE DEPARTMENT BE INCREASED FROM TWENTY-ONE (21) TO
TWENTY-TWO (22) POSITIONS IN THE CLASSIFIED SERVICE, DENIED.

*194-15 MISCELLANEOUS MATTERS COMMITTEE REPORT RE:
APPROVAL OF A NEW JOB CLASSIFICATION WITH LIUNA FOR AN
APPLICATION SPECIALIST IN THE INFORMATION TECHNOLOGY
SERVICE DEPARTMENT.

*195-15 MISCELLANEOUS MATTERS COMMITTEE REPORT RE:
SETTLEMENT OF PENDING LITIGATION WITH SHERON BUCKNOR.

** COUNCIL MEMBER PAOLETTO SECONDED.
*# THE MOTION PASSED UNANIMOUSLY.

MATTERS TO BE ACTED UPON:

126-15 Miscellaneous Matters Committee Report re: Resolution regarding the
Reconstitution of the Bridgeport Public Library Board of Directors, DENIED.

** COUNCIL MEMBER BRANTLEY MOVED TO APPROVE AGENDA ITEM 126-15
MISCELLANEOUS MATTERS COMMITTEE REPORT RE: RESOLUTION
REGARDING THE RECONSTITUTION OF THE BRIDGEPORT PUBLIC LIBRARY
BOARD OF DIRECTORS, DENIED.

** COUNCIL MEMBER PAOLETTO SECONDED.

** THE MOTION PASSED UNANIMOUSLY.

Council Member Brantley requested a moment of silence in memory of the mother of a police
officer that died recently. All those present stood for a moment of silence.

** COUNCIL MEMBER CASCO MOVED TO SUSPEND THE RULES TO REFER THE
AGENDA ITEM REGARDING THE LIBRARY BOARD TO ORDINANCE.
** COUNCIL MEMBER MARTINEZ SECONDED.

Council Member Olson said that he had been told by the City Attorney that the Council does not
have the authority to dissolve the Library Board. He said that the Miscellaneous Matters
Committee does not have the authority to reject any of the Library’s nominees. He said that he
did not understand why this was being presented again. Discussion followed.

Council President Pro Tempore Taylor-Moye requested City Attorney Meyer give the Council
some clarification. City Attorney Meyer said that the Council can approve or reject the proposed
Library Board members. However, the Council cannot choose who the Library Board members
would be. He said that the issue was appropriate for the Committee. Discussion followed.

Council Member Vizzo-Paniccia gave the Council Members an overview of the Council’s
involvement with the Library Board and encouraged the Council to follow due process.
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Council Member Martinez reminded everyone that this was a motion to suspend the rules and
pointed out that Committee work should not be done on the Council floor. Council President Pro
Tempore Taylor-Moye and Council Member Bukovsky both agreed with Council Member
Martinez.

** THE MOTION TO SUSPEND THE RULES TO REFER THE AGENDA ITEM
REGARDING THE LIBRARY BOARD TO ORDINANCE PASSED WITH FOURTEEN
(14) IN FAVOR (BUKOVSKY, TAYLOR-MOYE, BANTA, BRANTLEY, HERRON,
MCBRIDE-LEE, SALTER, CASCO, CASTILLO, NIEVES, FELICIANO, PAOLETTO,
SMITH AND MARTINEZ) AND THREE (3) OPPOSED (OLSEN, BURNS AND VIZZO-
PANICCIA).

** COUNCIL MEMBER MARTINEZ MOVED TO ADD THE ITEM TO CITY
COUNCIL AGENDA.

*# COUNCIL MEMBER MCBRIDE SECONDED.

** THE MOTION TO ADD THE ITEM REGARDING THE LIBRARY BOARD TO THE
AGENDA PASSED WITH FOURTEEN (14) IN FAVOR (BUKOVSKY, TAYLOR-
MOYE, BANTA, BRANTLEY, HERRON, MCBRIDE-LEE, SALTER, CASCO,
CASTILLO, NIEVES, FELICIANO, PAOLETTO, SMITH AND MARTINEZ) AND
THREE (3) OPPOSED (OLSEN, BURNS AND VIZZO-PANICCIA).

** COUNCIL MEMBER MARTINEZ MOVED TO REFER THE ITEM TO
COMMITTEE.

** COUNCIL MEMBER MCBRIDE SECONDED.

** THE MOTION TO REFER THE ITEM REGARDING THE LIBRARY BOARD TO
COMMITTEE PASSED WITH FOURTEEN (14) IN FAVOR (BUKOVSKY, TAYLOR-
MOYE, BANTA, BRANTLEY, HERRON, MCBRIDE-LEE, SALTER, CASCO,
CASTILLO, NIEVES, FELICIANO, PAOLETTO, SMITH AND MARTINEZ) AND
THREE (3) OPPOSED (OLSON, BURNS AND VIZZO-PANICCIA). (ITEM #220-15)

Council Member Casco then requested a point of personal privilege. As a home owner and tax
payer, had he had fallen behind in the WPCA payment and the WPCA had not notified him of
the situation. When he discovered this, he contacted them and worked out a payment plan.
However, the WPCA went ahead and removed the amount from his bank account without
notifying him. This practice is a serious issue and needs to be addressed by the Council.

Council Member Feliciano announced that there would be several Veterans Day events taking
place in the City and encouraged everyone to attend them.
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ADJOURNMENT

** COUNCIL MEMBER HERRON MOVED TO ADJOURN.

** COUNCIL MEMBER PAOLETTO SECONDED.
** THE MOTION PASSED UNANIMOUSLY.

The meeting adjourned 8:00 p.m.
Respectfully submitted,

S. L. Soltes
Telesco Secretarial Services
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City of Bridgeport, Connecticut

OFFICE OF THE CITY CLERK

LEGISLATIVE DEPARTMENT
45 Lyon Terrace * Bridgeport, Connecticut 06604 * Telephone (203) 576-7081 » Fax (203) 332-5608

FRANCES ORTIZ
Assistant City Clerk

LYDIA N. MARTINEZ
City Clerk

COMM. 207-15 Accepted and Made Part of the Record (11-7-16)

November 2, 2016

Honorable City Council Members
City of Bridgeport, Connecticut

Dear Council Members:
Pursuant to City Council Rules Chapter XIII, Subsection 11, attached is a report of all
items pending before the City Council Committees.

Please be reminded that this not being an election year for city council, all items will
carry over into the next council session, and will not be filed sine die.

Respectfully submitted,
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General discussion regarding the review of
the Monthly Financial Report.

Budget Update from City Department:
(None Requested)

14715 Comm. | Proposed Budget Transfer to Fiscal Year | Nestor Nkwo, OPM | 06/20/2016,

2016-2017 General Fund Budget to | Director Comm. Tabled
Accommodate the FY 2016-2017 Second and Amended by
Chance Initiative Program From: Public Substitution on:
Facilities Maintenance (Property Insurance) 07/11/2016,
Account #01310000-53435 ($40,000) and Comm. Tabled on:
P.F. Roadway (Public Facilities Services) 09/12/2016

Account #01320000-56185 ($10,000) To:
Police Department “Other Services”
Account #01250000-56180 ($50,000).
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Summary

93-15 Comm. | Proposed ~ Master  State/Municipality | Mark T. Anastasi, | Referred to City
Agreement  for  the  Readjustment, | Associate City | Council: 04/04/2016
Relocation and/or Removal of Municipal Attorney From the Floor.
Facilities on Highway Projects. No Referral Letter Sent
to City Attorney.
Tabled by Committee:
04/14/2016 at a
Rescheduled Meeting.
Tabled by Committee:
06/14/2016
07/12/2016
09/13/2016
10/12/2016
«101-15 Comm. | Proposed Draft Lease Agreement re: A | Thomas Gaudett, | Referred to City
site at Trumbull Gardens to serve as a Mayor’s Aide Council: 05/02/2016.
Substation for the Police Department and Referral Letter Sent to
Community Center for Residents and City Attorney: 05/03/16.
Stakeholders. Tabled by Committee:
06/14/2016
07/12/2016
09/13/2016
10/12/2016
196-15 Comm. | Proposed Administrative Services Richard D. Referred to City
Agreement with Stirling Benefits, Inc. Weiner, Council: 10/17/2016.
Benefits Manager | Referral Letter Sent to
City Attorney: 10/18/16.
199-15 Comm. | Consideration of Sixth Amendment to Ronald J. Referred to City
Stadium  License, ~Management and Pacacha, Council: 10/17/2016.
Operations Agreement with Past Time = Associate City | No Referral Letter Sent
Partners, LLC. Attorney to City Attorney.




| Number

206-15

Type

Comm.

Summary

Proposed resolution requesting the
Bridgeport Board of Education members
meet together to fulfill their duly sworn
mission to serve the students, faculty
and employees of the public schools.

Submitted by:

Councilman John
Olson, D-132

Date

Referred to
Committee on
10/17/16 (OFF
THE FLOOR)




-

Number

Type

Summary

Submitted by:




Summarmy

Proposed approval of a new job classification with
NAGE Local RI-200 of Senior Housing Code
Inspector/Enforcement Officer

Submitted by:

David Dunn, Personnel
Director, Civil Service

Referred to Committee
on 12/7/2015

Tabled by Committee
on 1/2/2016 (Special
Meeting)

Tabled by Committee
1/25/16

Tabled by Committee
2/22

Tabled by Committee
on 3/28/16

70-15

Comm.

Appointment of Clement Young (D) to the Water
Pollution Control Authority Commission

Joseph P. Ganim, Mayor

Referred to Committee
on 02/29/2016 (Sp.
Meeting) Tabled by
Committee on 3/28/16
Tabled by Committee
on 9/26/16

84-15

Comm.

Appointment of Kristen Alvanson (D) to the
Stratfield Historic District Commission

Joseph P. Ganim, Mayor

Referred to Committee
on 03/21/2016

Tabled by Committee
on 3/28/16

Tabled by Committee
on 9/26/16

200-15

Comm.

Appointment of Rosalina Roman Christy to the
Library Board of Directors.

Thomas R. Errichetti,
Secretary, Library
Board

Referred to Committee
on 10/17/2016 (OFF
THE FLOOR).
Tabled by Committee
on 10/24/2016

201-15

Appointment of Donald W. Greenberg to the
Library Board of Directors.

Thomas R. Errichetti,
Secretary, Library
Board

Referred to Committee
on 10/17/2016 (OFF
THE FLOOR

Tabled by Committee
on 10/24/2016

202-15

Comm.

Appointment of Kenya Osborne-Grant to the
Library Board of Directors.

Thomas R. Errichetti,
Secretary, Library
Board

Referred to Committee
on 10/17/2016 (OFF
THE FLOOR)
Tabled by Committee
on 10/24/2016

203-15

Comm.

Reappointment of Attorney James E. 0’'Donnell to
the Library Board of Directors.

Thomas R. Errichetti,
Secretary, Library
Board

Referred to Committee
on 10/17/2016 (OFF
THE FLOOR).
Tabled by Committee
on 10/24/2016

204-15

Comm.

Reappointment of Judge William Holden to the
Library Board of Directors.

Thomas R. Errichetti,
Secretary, Library
Board

Referred to Committee
on 10/17/2016 (OFF
THE FLOOR).
Tabled by Committee
on 10/24/2016

205-15

Comm.

Appointment of Phylicia R. Brown to the Library
Board of Directors.

Thomas R. Errichetti,
Secretary, Library
Board

Referred to Committee
on 10/17/2016 (OFF
THE FLOOR).
Tabled by Committee
on 10/24/2016




Number

Type

68-15 COMM. | Proposed Amendments to the Municipal | Mark T. Anastasi, 02/29/2016 (Special
Code of Ordinances, Chapter 2.38 — Code | Associate City Meeting)
of Ethics amend Sections: 2.38.020 - | Attorney Refd to City Attorney’s
Definitions and 2.38.040C — Commission Office on: 03/01/2016,
on ethics. Tabled by Committee
on: 03/22/2016,
Tabled by Committee
on: 05/24/2016,
Tabled by Committee
on: 10/25/2016
69-15 COMM. | Proposed Amendment to the Municipal | Mark T. Anastasi, 02/29/2016 (Special
Code of Ordinances, Title 2 Administration | Associate City Meeting)
and Personnel, amend to add New Chapter | Attorney Refd to City Attorney's
2125 - Commission and Office of Office on: 03/01/2016,
Governmental Accountability. Tabled by Committee
on: 03/22/2016,
Tabled by Committee
on: 05/24/2016,
Tabled by Committee
on: 10/25/2016
94-15 RES. Proposed Resolution regarding Off- | Councilmember 04/04/2016 (OFF THE
Campus Student Housing in One, Two, and | Michelle A. Lyons, FLOOR)
Three Dwelling Unit Buildings. D-134th Ref'd to City Attorney'’s
Office on: 04/21/2016,
Tabled by Committee
on: 10/25/2016
95-15 RES. Proposed Resolution regarding the | Councilmember 04/04/2016 (OFF THE
Establishing of a Landlord Checklist for | Michelle A. Lyons, FLOOR)
Student Housing Permit and a Separate | D-134th Refd to City Attorney’s
Student Housing Renewal Packet. Office on: 04/21/2016,
Tabled by Committee
on: 10/25/2016
128-15 COMM. | Proposed Amendments to the Municipal | Mark T. Anastasi, 05/16/2016 (Off The
Code of Ordinances, Chapter 2.38 Code of | Associate City Floor), Tabled by
Ethics, amend to add new Section 2.38.050 | Attorney Committee on:
Provision concerning subsequent 05/24/2016, Tabled by
employment. Committee on:
10/25/2016
129-15 COMM. | Proposed Amendments to the Municipal | Mark T. Anastasi, 05/16/2016 (Off The
Code of Ordinances, amend Chapter 8.76 | Associate City Floor), Tabled by
Anti-Blight Program. Attorney Committee on:

05/24/2016,Tabled by
Committee on:
10/25/2016




Petition

Proposed  Petition  regarding  the
Discontinuance of a Portion of the Paper
Street Known as Summit Place.

Linda Pesce Laske,
Law Offices of Green
and Gross, P.C.

Referred to City
Council on:
12/07/2015
Referral Letters
sent on 12/09/2015
to: CA, Eng., FD,
PD, Pub. Fac.,
P&Z, WPCA
Received Reply
Letter from: PD on
12/18/2015

Tabled by
Committee on:
11/01/2016
Referred to Special
Meeting on:
11/07/2016

47-15

Comm.

Appointment of Valerie Quarles (D) to the
Board of Police Commission.

Joseph P. Ganim,
Mayor

Referred to City
Council on:
01/19/2016
Tabled by
Committee on:
08/31/2016




CITY OF BRIDGEPORT
CITY ATTORNEY OFFICE OF THE CITY ATTORNEY

R. Christopher Meyer 999 Broad Street

Bridgeport, CT 06604-4328
DEPUTY CITY ATTORNEY gep
John P, Bohannon, Jr.
ASSISTANT CITY ATTORNEYS
Eroll V. Skyers
Tamara J. Titre

ASSOCIATE CITY ATTORNEYS
Mark T. Anastasi
Richard G. Kascak, Jr.

Bruce L. Levin

Russell D. Liskov
John R. Mitola

Lawrence A. Ouellette, Jr.
Ronald J. Pacacha

Lis:{{is'}t:c‘;g:: : Comm. #208-15 Ref'd to Miscellaneous Matters Committee
" On 11/7/2016
October 18, 2016

Telephone (203) 576-7647
Facsimile (203)576-8252

The Honorable City Council
of the City of Bridgeport
45 Lyon Terrace
Bridgeport, CT 06604

Re: Proposed Settlement in the Matter of Renu Gupta v. City of Bridgeport.
Federal District Court Docket No: 3:14-cv-00112(MPS)

Dear Councilpersons:
The Office of the City Attorney respectfully recommends the following pending matter be settled as set
forth below. It is our professional opinion that resolving this matter for the consideration agreed to

between the parties is in the best interests of the City of Bridgeport.

Plaintiff Nature of Claim Plaintiff's Attorney Consideration

Renu Gupta Labor Dispute Thomas Bucci, Esq. $ 30,000.00

Kindly place this matter on the agenda for the City Council meeting on November 7, 2016 for referral to
the Miscellaneous Matters Committee only. Thank you for your assistance in this matter.

Very truly yours,

. e MM

R. Christopher Meyer
City Attorney

cc: Lydia Martinez, City Clerk
Danielle Kripps, Paralegal



CITY OF BRIDGEPORT

CITY ATTORNEY OFFICE OF THE CITY ATTORNEY
R. Christopher Meyer 999 Broad Street
Bridgeport, Connecticut 06604-4328
DEPUTY CITY ATTORNEY ASSISTANT CITY ATTORNEYS
John P. Bohannon, Jr. Edmund F. Schmidt
Eroll V. Skyers
ASSOCIATE CITY ATTORNEYS Tyisha S. Toms

Mark T. Anastasi
Richard G. Kascak, Jr.
Bruce L. Levin
Russell D. Liskov

Telephone (203) 576-7647
Facsimile (203) 576- 8252

John R. Mitola
Lawrence A. Ouellette, Jr. = -
Ron;d T Picails Comm. #209-15 Ref'd to Miscellaneous Matters Committee
Lisa R. Trachtenburg On 11/7/2016

October 7, 2016

The Honorable City Council
City of Bridgeport

45 Lyon Terrace
Bridgeport, CT 06604

Re: PROPOSED SETTLEMENT OF PENDING LITIGATION:
JONATHAN SHAPIRO V. FRANK DELBOUNO and CITY OF BRIDGEPORT
PERSONAL INJURY MATTER

Dear Honorable Members:

The Office of the City Attorney is requesting authority to enter into discussions for
potential settlement regarding the above-referenced file.

Kindly place this matter on the agenda for the City Council Meeting on November 7,
2016 for referral to the Miscellaneous Matters Committee only. Thank you for your
assistance in this matter.

Very truly yours,

R. Christopher Meyer
City Attorney

RCM/kr




CITY OF BRIDGEPORT
OFFICE OF THE TAX COLLECTOR

45 Lyon Terrace
Bridgeport, Connecticut 06604
Telephone 203-576-7271  Fax 203-332-5628

VERONICA JONES
Tax Collector

JOSEPH P. GANIM

Mayor
CoMM. #210-15 Ref'd to Miscellaneous Matters Committee
on 11/7/2016
DATE: October 26, 2016
TO: Committee on Miscellaneous Matters
FROM: Veronica Jones, Tax Collector
SUBJECT: Refund of Excess Payments

| hereby request a tax refund for the account detailed on the attached list, in accordance with the
provision of Section 12-129 of the General Statues of the State of Connecticut. The Tax Collector, after
examination of such applications, recommends to the honorable body in favor of such applicants for the

amounts so certified.

Section 12-129: Refund of excess payments. Any person, firm or such corporation who pays any
property tax in excess of the principal of such tax as entered in the rate book of the tax collector and
covered by his warrant therein, or in excess of the legal interest, penalty or fees pertaining to such tax,
or who pays a tax from which the payer is by statute exempt and entitled to an abatement, or who, by
reason of a clerical error on the part of the assessor or board of tax review, pays a tax in excess of that
which should have been assessed against his property, or who is entitled to a refund because of the
issuance of a certificate of correction may make application in writing to the collector of taxes for the
refund of such amount. Such application shall be made not later than three years from the date such
tax was due and shall contain a recital of the facts and shall state the amount of the refund request.

LACEY MANUFACTURING HOLDING CO LLC
1146 BARNUM AVE
BRIDGEPORT, CT 06610

2015 RE 1808--01K

LACEY MANUFACTURING HOLDING CO LLC, overpaid in error and City directed to refund®verpayment.,

Refund due: $538,183.08

15311

1AL
SC:I'V LZ 13090
AY
c|

30144




REQURAT FOR ABATEMENT OR REFUMD OF PROPERTY TAMES

Sec. 12-81(20), Sec. 12-124, 12-125, 12-126, 12-127, 12-127a, 12~128, 12-129 Rev. as Amended

This 48 to certify that LACEY MANUFACTURING HOLDING COMPANY LLC

has prepented satisfactory proof that he/she is entitled to an exemption on the apsasament list of 10/01/201%

a Sec. 12-81 (20) Servicemen Having Disability Rating.
m] Sac. 12-124 Rhatement to poor.
0 Bac. 12-125 Abatement of Taxes of Corporations.
0 Sec. 12-126 Tangible Permonal Property Assessed ilp moxe than one Municipality.
=] fec. 12-127 Abatement or Refund to Blind Persons.
a Seg, 12-1273 Abatement of Taxes on Structures of Hlstorical ox Architectu;al Maxit,
fu] tec. 12-128 Refund of Taxes Exzonaously Collected from Veterans and Relatives.
i) Bec. 12-1285 Refund of Excess Paymente,
LACEY MANUFACTURING HOLDING COMPAMY LIC 2015-01-0016313
1146 BARNUM AV 1808-=01K=rmmn~
BRIDGRRPORY, CT Q6610 Tﬁgﬂﬂﬁiﬁh& AV ﬁmm
LR 2
To Collector of (ITY OF BRIDGRPORT State of Connecticut.

I hereby apply for ahatement or refund* of such part of fy hax as shall reppasentt

The service exemption or 8sc. 12-129 Refund of Excasa Payments.
(State reason ~- Cross out service exemption Lf it does not apply)

L e L L L L T Attt LT R L LA L R R RS SR T A AL T e

Tax Inkagest Lian Fan Total Dvexpald Tax
Tetal Dua 07/01/2016 25,455.38 0.00 0,Q0 0.00 25,455,389
Jotal Peid  07/20/2016  63.638.46 0,00  0.00 0.00  63,636.46 -30,183,08 wes
Adjustad Rafund ~-36,143.08 0.00 0.00 0.00 38,183.08

FLEASE READ, BIGN, AND DATE BELOW:
I am entitlad to thim yafund becaupe T made the payments from
this yefund. I ungdetstsnd that false or dpliberptely misleoad
and/or 4 taining money un;ﬁ;;falae pretentas,

Wiry, L. _es%man

COLLECTOR'S RECOMMENMDATION TO THT GOVERANING BODY

atemenia

Signatire of TaxﬁiyerJ Date

print Name

To the First Selactman, or oo
It 48 xecommended that refund* of properxty takes and interagt in the amount of 38,183.08
ba made to the abova-named taxpayer in agrorzdance with the provisions of 3ection (=)

Sac. 12-129 Refund of Excese Payments.

DATED AT CITY OF BRIDGEPQRT, CONNGCTICUT THIS 08 DAY OF August 2016

g% wndar my control, and no other party will be paquesting

aubdont me to panaltiaz for parjary
/ C’%@Lﬁ »/4/l6..

TAX CDLLE(;BE‘)

ACTION TAKEN BY GOVERNING RODY
The Fizst Selectman, as avthorized by the Board of Selectman, or
approved on the day of 20___. It was voted to refund
Property Taxes and Ipterest amounting to § s to

Firpt Selsotman

Other Gaverning Body

Clerk

‘*Cromn ont phatamant or rafund as roquited.

Mail Te
CITY OF BRIDGI2OAT
325 CONGRESS STREEY
BRIDGEPORT, €T 06604
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CITY OF BRIDGEPORT
OFFICE OF THE TAX COLLECTOR
45 Lyon Terrace
Bridgeport, Connecticut 06604
Telephone 203-576-7271  Fax 203-332-5628

VERONICA JONES
JOSEPH P. GANIM Tax Collector
Mayor

COMM. #211-15 Ref'd to Miscellaneous Matters Committee
on 11/7/2016

DATE: October 26, 2016
TO: Committee on Miscellaneous Matters
—~ =
FROM: Veronica Jones, Tax Collector __/) T
SUBJECT: Refund of Excess Payments

| hereby request a tax refund for the account detailed on the attached list, in accordance with the
provision of Section 12-129 of the General Statues of the State of Connecticut. The Tax Collector, after

examination of such applications, recommends to the honorable body in favor of such applicants for the
amounts so certified.

Section 12-129: Refund of excess payments. Any person, firm or such corporation who pays any
property tax in excess of the principal of such tax as entered in the rate book of the tax collector and
covered by his warrant therein, or in excess of the legal interest, penalty or fees pertaining to such tax,
or who pays a tax from which the payer is by statute exempt and entitled to an abatement, or who, by
reason of a clerical error on the part of the assessor or board of tax review, pays a tax in excess of that
which should have been assessed against his property, or who is entitled to a refund because of the
issuance of a certificate of correction may make application in writing to the collector of taxes for the
refund of such amount. Such application shall be made not later than three years from the date such
tax was due and shall contain a recital of the facts and shall state the amount of the refund request.

LACEY MANUFACTURING HOLDING CO LLC
1146 BARNUM AVE
BRIDGEPORT, CT 06610

2015 RE 1809--25

LACEY MANUFACTURING HOLDING CO LLC, overpaid in error and City directed to refund %erpaygent‘i?.
= ==

1S

Refund due: $518,985.84

Y3710 ALIQ
gZ:llv LC 10
301440 S.HEITT AL

Q3AI303Y

cefiaaten 34



REQUEST FOR ABATEMENT OR REFUND OF PROFNRTY TANES

Sac. 12-81(20), Sec. 12-124, 12=125, 12-126, 12-127, 12-127a, 12128, 12-129 Rev. ag Avended
Thig is to certify that LRACEY MhN_UFRCTURING HOLRING COMBANY LLC_.Z

has presanted satisfactory proof that he/she is entitled to an exemption on the assessment 1ist of 10/01/2015

a Sec. 12-81 (20) Servicemen Having Disabilify Rating.
[a] Sec. 12-124 Abatement to poor.
(] Sec. 12=125 Abatement of Taxes of Corporations.
§ec. 12-126 Tangible Personal Property Amasessed in more than one Municipality.
E See. 12r127 Apatement or Refund to Blind Persohs.
] Sec, 12-127A Abatement of Taxes on Structures of Historical or Architectural Mardit.
o 8es, 12-128 Rofind of Taxes Erroneously Collected fxom Veterans and Relatives,
4} g§ac, 12-129 Rafund of Excess Payments.
LACEY MANUFACTURING HOLDINMG COMPANY ILLC 2015-01-0016315
1146 PARNEM. AV 1E09~+2Emmm
BRIDGAPORT, CT 06610 1|i||(i|ﬁfnw wﬂ m[mm
L
Te Collectox of QITY OF BRIDGERORT Ftate of Connecticnb.

I hereby apply for abatement pr refund* of such part of my tax as ghall repressnt:

The aservice exemption or Sec. 12-129 Refund of Excems Payments.
(State reason -- Cross out servics sxemption if it does not apply)

""*\****ww*\hﬂ'*it*i**}-«wmm&rwt«ﬁwwtuwwm’«:«t*}1&*1-&1-9“-"n-w_‘w-—--uunn-wwr»*aw#uiki{an*wt**\*ti**«bw*i**zﬁlw*k'**\***tit

Tax Intaxast Lian ras Total Cvarprlid Toax
Tobal Dum 07/01/201€ 12,657.23 0.00 0.00 0.00 12,657.23
_Towal paid 07/28/2016  31,643.07 0.0 . 0.00 6.00 31,643,07  ~18,088.04 4w
Adjusted Rafuna -18,985.84 a,00 0.00 0.00 18,988,84

PLEASE READ, SIGN, AND DATE BELOW:
I am antitled to this refund beasuss I made the payments frem funds under my control, and no oihex party will be requesting
this cefund, I underatand thet false or delliharately misleadidQ stiveamenta auby
apd/oz flor obtaining meney undaz falan pretensas.

Kobin . L. Bergman

Print Nameo

COLLECTOR'S RECGMMENDATION TO THE GOVRRNING BODY

Te the First Selectman, or
It is regonmended that refund* of property taxes and intarest in the amount of 1§,985.84
be made to the above-named taxpayer in acgordance with the provisieons of Seotlon (s):

§ec. 12-125 Refund of Rxgess Paymants,
PATED AT CITY OF BRIDGEPONT, COMMECTICUT THIS 09 DAY OF August 2016

ACTION TAKEN BY GOVERNJING BODY

The First Selectman, as authorized by tha Board of Snlectman, oz TAX QQLLEGTOR
apprevad on the . oAy afil. 20 . It was voted to refund '
Property Taxes and Intepréat amounting to § to .

Firat Selsctman

Other Gaverning Body

T P

**Craen opt pbatepant or rafund an caquilied,

Mail To :
CITY¢ OF BRIDGEEROAT
325 CONGRRSS STREERT
BRIPGEPORT, CT 06604



peoples United.

Deposit checks

personal Business
\ariis )

All items accepted are subject tothe terms of your account agreement
with us. Please retain this receipt with your banking records.

Deposits may not be available for jmmediate withdrawal.

Member FOIC SD-058 615
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CITY OF BRIDGEPORT
OFFICE OF THE TAX COLLECTOR

45 Lyon Terrace
Bridgeport, Connecticut 06604
Telephone 203-576-7271  Fax 203-332-5628

VERONICA JONES
JOSEPH P. GANIM Tax Collector

Mayor

COMM. #212-15 Ref'd to Miscellaneous Matters Committee
on 11/7/2016

DATE: October 26, 2016

TO: Committee on Miscellaneous Matters
FROM: Veronica Jones, Tax Collector T
SUBJECT: Refund of Excess Payments

| hereby request a tax refund for the account detailed on the attached list, in accordance with the
provision of Section 12-129 of the General Statues of the State of Connecticut. The Tax Collector, after

examination of such applications, recommends to the honorable body in favor of such applicants for the
amounts so certified.

Section 12-129: Refund of excess payments. Any person, firm or such corporation who pays any
property tax in excess of the principal of such tax as entered in the rate book of the tax collector and
covered by his warrant therein, or in excess of the legal interest, penalty or fees pertaining to such tax,
or who pays a tax from which the payer is by statute exempt and entitled to an abatement, or who, by
reason of a clerical error on the part of the assessor or board of tax review, pays a tax in excess of that
which should have been assessed against his property, or who is entitled to a refund because of the
issuance of a certificate of correction may make application in writing to the collector of taxes for the
refund of such amount. Such application shall be made not later than three years from the date such
tax was due and shall contain a recital of the facts and shall state the amount of the refund request.

HEARST NEWSPAPER

C/O HEARST MEDIA SERVICES CT
PO BOX 1029

DUBLIN, PA 18917
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REQUEST FCR ABATEMENMT OR RE

ses, 12-81(20),
This is to certify that

Sec.

12-124, 12-125, 12-12§, 12-127,

HEARST NEWSPAPERS

FUND OF PROPERTY TAXES

12-127a, 12-128, 12-129 Rev. a3 Amended

has presented

satisfactory proof that he/

she is entitled to an exemption an the assessment list of 10/01/2015

i sec. 12-81 (20) Servicemen Having pisability Rating.
(i Sec, 12-124 Abatement to poor.
i Sec. 12-125 Abatement of Taxes of Corporations. o )
O Sec. 12-126 Tangible Personal property Assessed in more than one Municipality.
B Sec. 12-127 Abatemgnt oL Refund to Blind Persons, . )
] Sec, 12~127R Ahatement of Taxes on Structures of Histerical or Archltectu;al Merit.
! Sec, 12-128 Refund of Taxes Erroneously Collected from veterans and Relatives.
il Sec. 12-129 Refund of Excess Payments.
HEARST NEWSPAPERS 2015-02-0000140
¢/0 REARST MEDIA SERVICES CT p--0133000

PO BOX 1029
DUBLIN, PA 18917
To Collector of

CITY OF BRIDGEFORT

TE 87T
0

imARRRIE

state of Connecticut.

I hereby apply for abatement oI refund* of such part of my tax as shall represent:

The service exemption or Sec. 12-129 Refund of Excess Payments.
{State reason -- Cross qut service exemption if it does not apply)

*'ﬁ**l*f'l‘******!‘******t***k*t!k\v***titi’********1***\I‘****‘,&**fﬁI‘l***!‘*i“i****‘r\l‘*i****’*****'*****i*********i**“

Tax Intarast Lien Feea Total Cvecpaid Tax
Total Due 07/01/2016 30,209.44 0.00 0.00 0.00 30,209.44
Total Paid 07/30/2016 _ 37,264.09 0,00  0.00 _0.00  57,264.09 -27,054.65 ¥
Adjusted Refund -11,949.93 0.00 0.00 0.00 11,949.93
ENES e iy 4 -unowLSLANG CRAT fAl&e OF delibérately misleading STATEMENTS HBUL)SLL me e geeo—=- . _
and/or fg olﬁ.aining mcnmlae pretenses. . / /
?rihtaiﬁﬁe i lgnature of Taxpayer . . bate = %, ¢
COLLECTOR'S RECOMMENDATION TOQ THE GOVERNING BODY
To the First Selectman, or
It is recommended that refund* of property taxes and interest in the amcunt of 11,949.93

be made to the above-named taxpayer in accordance with the provisions of Section (s):

Sec. 12-129 refund of Excess Payments.

DATED AT CITY OF BRIDGEPORT, CONNECTICUT THIS 21 DAY OF July 2016

TAX COLLECTOR
ACTION TAKEN BY GOVERNING BODY
The First Selectman, as authorized by the Board of Selectman, Or
approved on the day of 20 . It was voted to refund
Property Taxes and Interest amounting to § __to
First Selectman
Other Governing Body
v i e e
+*Croas out abatement or refund as required.
Mail To :
CITY OF BRIDGEPORT
325 CONGRESS STREET
BRIDGEPORT, CT 06604
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R T LIST 4 DST BANK ON GRAND LIST TOTAL TAX TAX DUE DUE DATE DELO AFTER SINST
~02-0000140 - OCTOBER 1, 2015 30,209.44 30,209.44 #1 0770172016 08/01/201¢ 15,104.72
#2 01/01/2017 02/01/2017 15,104.72

| MILL RATE MTH ASSESSMENT EXEMPT COC-CHANGE NET ASSM

54,37 1,550,832 0 -995,205 555, 627 TOTAL 30,209.44
! TAX DUE INTEREST LIEN FEES INST1 DUE
7 15,104.72 0.00 0.00 0.00 15,104.72
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CITY OF BRIDGEPORT

CHIEF ADMINISTRATIVE OFFICE

999 Broad Street
Bridgeport, Connecticut 06604
Telephone (203) 576-3964 Fax (203) 332-5652

JOSEPH P. GANIM JOHN M. GOMES
Mayor A. Chief Administrative
Comm. #213-15 Referred to: Officer

Contracts Committee on 11/07/2016.

October 18, 2016

Office of the City Clerk

City of Bridgeport

45 Lyon Terrace, Room 204
Bridgeport, Connecticut 06604

Re: Resolution — State of Connecticut Department of Transportation (DOT) Master
Municipal Agreement for Design Projects

Attached, please find a resolution and copy of the agreement for the State of Connecticut Department
of Transportation (DOT) Master Municipal Agreement for Design Projects to be referred to the o
Committee on Contracts of the City Council. 2 =3 =3

= o &

','1‘.!

If you have any questions or require any additional information please contact me at 203‘332 56‘6«1 or -
autumn.hurst@bridgeportct.gov. =

Thank you, -1

Autumn Hurst
Central Grants Office

-



Resolution by the Bridgeport City Council
Regarding the
State of Connecticut Department of Transportation (DOT)

Master Municipal Agreement for Design Projects

WHEREAS, the City of Bridgeport undertakes, and may financially participate in, rights of way
activities, in conjunction with improvements to locally-maintained roadways, structures and
transportation enhancement facilities that are eligible for government financial assistance from the State
of Connecticut Department of Transportation, the federal government, or both; and

WHEREAS, the State of Connecticut Department of Transportation (DOT) is the authorized entity
responsible for distributing the state and federal government financial assistance with respect to these
municipal projects; and

WHEREAS, on a project-by-project basis either the City of Bridgeport or the DOT takes on
responsibility for the administration of the rights of way phase of a particular municipal project, and the
parties wish for a Master Agreement to address the rights of way phase of the Municipality or State’s
administered projects; and

WHEREAS, the DOT and the City of Bridgeport wish to set forth their respective duties, rights, and
obligations with respect to these projects that are undertaken in a Master Municipal Agreement for Design
Projects.

NOW THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL:

1. That it is cognizant of the City’s intention to enter into the Master Municipal Agreement for
Design Projects with the State of Connecticut Department of Transportation (DOT) and to
continue to engage in transportation projects which may be DOT and/or federally funded; and

2. That it hereby authorizes, directs and empowers the Joseph P. Ganim, Mayor, or his designee to
execute and file the Agreement entitled “Master Municipal Agreement for Design Projects” with
the State of Connecticut Department of Transportation (DOT) to serve as the master
backbone agreement for future transportation projects which may be DOT and/or federally
funded.



MASTER MUNICIPAL AGREEMENT
FOR DESIGN PROJECTS

THIS MASTER MUNICIPAL. AGREEMENT FOR DESIGN PROJECTS (“Master
Agreement”) is entered into by and between the STATE OF CONNECTICUT, DEPARTMENT OF
TRANSPORTATION, (the “DOT”), and the City of Bridgeport, 999 Broad Street, Bridgeport,
Connecticut 06604 (the “Municipality”). The DOT or the Municipality may each be referred to
individually as the “Party” and collectively may be referred to as the “Parties.”

WHEREAS, .the Municipality undertakes, and may financially participate in, municipal
projects to design improvements to locally-maintained roadways, structures and transportation

facilities that are eligible for government financial assistance from the DOT, the federal government,
or both; and

WHEREAS, the DOT is the authorized entity responsible for distributing the state and
federal government financial assistance with respect to these municipal projects; and

WHEREAS, on a project-by-project basis the Municipality takes on the responsibility of
administering the design phase of each municipal project; and '

WHEREAS, the Commissioner is authorized to enter into this Master Agreement and
distribute state and federal financial assistance to the Municipality for these projects pursuant to §
132-98i or § 132-165 of the Connecticut General Statutes; and

WHEREAS, the DOT and the Municipality wish to set forth their respective duties, rights,

and obligations with respect to design projects that are undertaken pursuant to this Master
Agreement. e

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE THAT:

Article 1. Definitions. For the purposes of this Master Agreement, the following definitions
apply: '

1.1 “Administer,” “Administering” or “Administration” of the Design Project means
conducting and managing operations required to perform and complete the Design Project, including
performing (or engaging a Consulting Engineer to perform) the Design Services and undertaking all of
the administrative duties related to and required for the completion of the Design Project.

12  “Authorization to Proceed” means the written notice from the Authorized DOT
Representative to the Designated Official authorizing the Municipality to perform its obligations for
the Design Project under the Project Authorization Letter (PAL), including, but not limited to,
entering into an agreement with the Consulting Engineer for performance of the Design Services, if
applicable.



Master Municipal Agreement for Design Projects

13 “Authorized Department of Transportation (DOT) Representative” means the
individual, duly authorized by a written delegation of the Commissioner of the DOT pursuant to
Section § 13b-17(a) of the Connecticut General Statutes, to sign PALs.

14  “Consulting Engineer” means the person or entity engaged by the Municipality to
perform the Design Services, in whole or in part, for the Design Project.

1.5  “Cumulative Costs” means the total, collective expenditure by the Municipality and
the DOT to complete the Design Project (defined in section 1.7). :

1.6 “Demand Deposit” means an amount of money due to the DOT from the Municipality.

1.7 “Design Project” means the design phase activities undertaken by the Municipality to
design improvements to be constructed on a locally or State-maintained roadways, structure or
Transportation Alternative Facilities (defined in section 1.29), or any combination of the foregoing and
in accordance with the PAL and this Master Agreement.

1.8  “Design Services” include, but are not limited to, providing the survey, p_reliﬁxinary
engineering studies, preliminary design, final design for the Design Project, and engineering services
during construction for the Design Project as specifically set forth in the PAL in accordance with the
“Consultant Administration and Project Development Manual, Connecticut Department of
Transportation (September 2008).” Design Services may be required for the construction phase of a
Municipal Project. ,

1.9  “Designated Official” means the municipal official or representative designated by
title, who is duly authorized by the Municipality to receive PALs issued by the DOT under this
Master Agreement and who submits to the DOT a Written Acknowledgment of the PAL (defined in
section 2.2) binding the Municipality to the terms and conditions of the PALSs issued by the DOT
under this Master Agreement.

1.10 “Disadvantaged Business Enterprise (DBE)” has the meaning defined in Schedule C.

1.11  “DOT-provided Services” means the work that the DOT performs for the Design
Project, as specifically set forth in the PAL and may include, but is not necessarily limited to,
providing material testing, administrative oversight, technical assistance in engineering reviews,
property map reviews, title searches, cost estimate reviews, environmental reviews, public hearing
assistance, recording and transcription, agreement development, fee review and negotiations, and
liaison activities with other governmental agencies as may be necessary for proper development of
the Design Project to ensure satisfactory adherence to State and federal requirements.

.12 “Effective Date” means the date upon which the Master Agreement is executed by the
DOT. _

113 “Extra Work” means additional work that is beyond the original scope or limits of work
of the Design Project, which Funds are set aside in the PAL, but the Funds cannot be expended without

2

|
i



Master Municipal Agreement for Design Projects

the approvals required in Section 7 of this Master Agreement.

1.14 “Funding” means funds from the state goVemment, the federal government, or a
combination of any of the foregoing, designated for a particular Design Project, as specified in the
Project Authorization Letter. : '

1.15 “Inspection Activities” means inspection of the work during the construction phase of
the Municipal Project and associated administrative duties, including, but not limited to: inspection of
grading, drainage, structure, pavement, Transportation Facilities (defined in section 1.3), and rail
work if applicable; the required administrative functions associated with the construction phase of the
Municipal Project including, but not limited to, preparation of correspondence, construction orders,
periodic payment estimates, quantity computations, material sampling and testing, Equal
Employment Opportunity and DBE monitoring, final documentation, DOT and Federal reporting,
construction surveys, reviews and recommendations of all construction issues, and claims analysis
support; and other related functions deemed necessary by the DOT.

1.16 “Municipal Project” means a project undertaken by the  Municipality for
improvements on locally or State-maintained roadways, structures, or Transportation Alternatives
Facilities, or any combination of the foregoing, which generally includes three phases of activities:
the design phase, rights-of-way phase, and construction phase.

117 “Official Notice” means notice given from one Party to the other in accordance with
Article 21.

1.18 “Plans, Specifications, and Estimates (PS&E)” means the final engineering
documents produced during the design phase of the Municipal Project, approved and accepted by the
DOT in writing, that contain all of the construction details and will be made part of the bid and
contract documents for the construction phase of the Municipal Project.

1.19  “Perform” means for purposes of this Master Agreement, the verb “to perform” and
the performance of the work set forth in this Master Agreement which are referred to as “Perform,”
“Performance” and other capitalized variations of the term.

1.20 “Project Amount” means the total estimated cost for all work for the Deéign Project,
as estimated at the time of the DOT’s issuance of the PAL.

121  “Project Authorization Letter (PAL)” means the written document that authorizes the
distribution of Funding to the Municipality for the particular Design Project during a specified period
of time. -

1.22 “Project Manager” means the DOT assigned engineér'm responsible charge of the
Design Project, as identified in the particular PAL associated with an individual Design Project.

123  “Small Business Enterprise (SBE)” has the meaning defined in Schedule D.
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1.24  “Small Business Participation Pilot Program (SBPPP)” has the meaning defined in
Schedule E. :

1.25 “Special Provisions” means specifications applicable to the pérticular Design Project
that are required by the DOT and made part of the bid documents and the contract with the Prime
Contractor.

126 “Standard Specifications” means, collectively, the publications entitled “Standard
Specifications for Roads, Bridges, and Incidental Construction (Form 816)” Connecticut Department
of Transportation (2004) and its supplemental specifications issued from time to time by the DOT,
entitled the “Supplemental Specifications to the Standard Specification for Roads, Bridges, and
Incidental Construction (Form 816),” Connecticut Department of Transportation (July 2010), as may
be revised. ' ; :

127 “Subconsultant” means any firm that is engaged by the Consulting Ehgineer to perform
the Design Services, in whole or part, for the Design Project.

1.28 “Term” means the duration of this Master Agreement.

129 “Transportation Alternative Facilities” means the facilities provided as a result of
transportation alternative activities (as defined by 23 U.S.C. § 101(a) (29), as revised).

130 “Transportation Facilities” means any roadway, structure, building, intangible rights
or other associated facilities, including, but not limited to, traffic control signals and roadway
illumination, Transportation Alternatives Facilities, including, but not limited to, pedestrian or bike
trails, or any combination of the foregoing.

Article 2. Issuance and Acknowledgment of PALs for Design Projects.

21  The DOT shall issue to the Municipality a PAL for the applicable Design Project, in
the form substantially similar to Schedule A, which will be addressed to the Designated Official and
signed by the Authorized DOT Representative. PALs issued under this Master Agreement will
address Design Projects and will not address construction phase or ri ght-of-way acquisition phase
activities of Municipal Projects. The issuance of the PAL itself is not final authorization for the
Municipality to begin Performing work or entering into an agreement with the Consulting Engineer
with respect to the Design Project. Additional required steps and approvals are set forth in this
Master Agreement. '

22 The PAL issued by the DOT to the Municipality shall set forth, at a minimum:

(a)  the Funding source(s), the related government Funding authorization or program
information, and the associated Funding ratio between the federal government, the DOT, and the
Municipality, as applicable, for the Design Project;
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(b) the maximum reimbursement to the Municipality under the PAL;

() an estimated cost break-down for all work under the Design Project. At DOT’s
discretion, the PAL will provide a line item category for Extra Work to set aside funds that may be
requested later by the Municipality to fund the requested additional work if it is deemed, at the

DOT’s sole discretion and with the DOT s written approval, to be necessary for completion of the
Design Project;

(d)  the amount of the Demand Deposit(s) due to the DOT from the Municipality for the
Municipality’s proportionate share of applicable costs for work Performed by the DOT under the
Design Project, as determined by the Funding ratio;

- (e) a brief description of the Design Project; and

® any applicable afﬁrmatwe action goal(s) ass1gned vnth respect to work on the Design
Project, as follows:

(i) if the Design Project receives federal participation in Funding, the DBE. goal
assigned by the DOT applicable to the Consulting Engineer; or

(i) if the Design Project receives DOT Funding, and no federal participation in

Funding, the SBE goal assigned by the DOT applicable to the Consulting
Engineer; or

(iii) regardless of the Funding source(s), the SBPPP goal ass1gned by the DOT
applicable to the Consulting Engineer.

2.3 Inorder for the terms of the PAL to become effective and binding on both Parties, the
Municipality shall return to the DOT a copy of the PAL signed by the Designated Official,
hereinafter referred to as the “Written Acknowledgement of the PAL.” The signature of the
Designated Official on the Written Acknowledgement of the PAL constitutes the Municipality’s
agreement to be bound by the terms of the PAL and the Municipality’s agreement to Perform the
work on the Design Project in accordance with the terms of the PAL and this Master Agreement. The
Municipality shall submit the Written Acknowledgement of the PAL to the Authorized DOT
Representative by the deadline set forth in the PAL. By written notice to the Municipality, the DOT,
in its discretion, may extend or.waive the deadline set forth in the PAL for the Municipality to
submit the Written Acknowledgement of the PAL. Such extension or waiver may be granted after
the date set forth in the PAL for submission of the Written Acknowledgement of the PAL.
Submission of the Written Acknowledgement of the PAL by facsimile or electronic transmission is
acceptable. The Written Acknowledgement of the PAL shall be deemed delivered on the date of
receipt by the DOT if on a business day (or on the next business day after delivery if delivery occurs
after business hours or if delivery does not occur on a business day). The PAL becomes effective on
the date that the Written Acknowledgement of the PAL is delivered to the DOT provided the Written
Acknowledgement of the PAL is submitted by the deadline set forth in the PAL or by the date set
forth by the DOT in any extension or waiver of the deadline.

)
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2.4  The Municipality herein represents that the Mayor of Bridgeport, Connecticut is the
Designated Official to whom the Municipality has granted the authority, throughout the Term of this
Master Agreement, to sign and submit the Written Acknowledgement of the PAL(s) to the DOT on
its behalf. The signature of the Designated Official shall bind the Municipality with respect to the
terms of the PAL. Signature by the individual as the Designated Official upon any Written
Acknowledgement of a PAL is a representation by such individual that he/she holds the title of the
Designated Official as of the date of his/her signature. If at any time during the Term the
Municipality seeks to modify which municipal official or representative by title is the authorized
Designated Official, the Parties must amend this section by mutual written agreement identifying by
title the new Designated Official and signed by the authorized representatives of each Party.

2.5  Upon submission of the Written Acknowledgement of the PAL to the DOT, the
Master Agreement and the PAL will be incorporated into one another in their entirety and contain the
legal and binding obligations of the Municipality with respect to the Design Project. By submitting
the Written Acknowledgement of the PAL, the Municipality acknowledges that it understands the
obligations to which it is committing itself with respect to the Design Project. Further, the
Municipality agrees to proceed with diligence to Perform its obligations to accomplish the Design
Project and agrees to use the Funding to complete the same. -

2.6  Any modification to the scope, the allowed Funding amount, or cost breakdown
related to the Design Project must be approved by the DOT, at its sole discretion, and set forthina
subsequent PAL newly-issued by the Authorized DOT Representative, hereinafter referred to as the
“Revised PAL.” The Revised PAL shall be acknowledged by the Municipality in accordance with
the procedure set forth in section 2.2, and the Revised PAL, once acknowledged in writing by the
Municipality in accordance with the procedure set forth in section 2.3, will supersede the PAL or
any previously issued Revised PAL for the Design Project and will control over the PAL and any
previously issued Revised PAL.

Article 3. Authorization to Proceed.

3.1 The Municipality shall not commence to Administer the Design Project until it has
received from the DOT an Authorization to Proceed Notice.

3.2 The Municipality shall not have the Consulting Engineer or the Municipality’s staff
commence the Design Services until the Municipality has received the Authorization to Proceed

Notice.

33  The DOT has no responsibility and incurs no liability for payments to the
Municipality for Administration of the Design Project or for any Design Services Performed by the
Consulting Engineer or the Municipality’s staff on the Design Project prior to the issuance of the
Authorization to Proceed Notice.

Article 4. Municipality to Administer the Design Project.
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4.1 Upon receipt of an Authorization to Proceed Notice, the Municipality shall
Administer and Perform all activities associated with the Design Project in accordance with the PAL
and this Master Agreement.

42  The Municipality, with prior written approval of the DOT, may elect to Perform all or
any part of the Design Services with its own staff. In requesting approval from the DOT, the
Municipality must demonstrate, to the DOT’s satisfaction, that the municipal staff Performing the
Design Services are sufficiently qualified, that there is sufficient manpower, equipment, and
resources available to the Municipality, and that it will be cost effective for the Municipality’s staff
to Perform the Design Services. The Municipality shall submit written documentation to the State
indicating its criteria and/or procedures used in assigning existing municipal staff, or hiring of new '
municipal staffto Perform the Design Services. The Municipality shall assume responsibility for the
accuracy of all products of its work generated by municipal staff Performing the Design Services,
irrespective of the State’s review and approval of the same, if any. The Municipality shall have its
Designated Official sign the title sheet(s) of all plans and/or final work product documents generated
by municipal staff in Performance of the Design Services, in addition to any applicable signing

and/or sealing by professional engineers, land surveyors or architects required pursuant to State
statute or regulation. '

4.3 For Design Services that the Municipality does not elect to Perform with its own staff,
the Municipality shall retain, using a qualifications based selection (QBS) process, a Consulting
Engineer to undertake the Design Services, as more particularly described in Article 5.

- 4.4 With respect to any Design Proj ect that receives federal participation in Funding, the
Municipality acknowledges that any costs it incurs prior to the receipt of federal authorization for the
Design Project are entirely ineligible for reimbursement with federal funds.

4.5  The Mumcipality agrees that it shall use the Funding for reimbursement of the
Municipality’s approved expenses incurred in the fulfillment of the Design Project as specified in the
PAL and this Master Agreement and for no other purpose.

4.6  The Municipality shall conduct public involvement programs for the Design Project
in compliance with applicable federal and State requirements and in accordance with the “Public
Involvement Guidance Manual,” Connecticut Department of Transportation (2009), as may be
revised.

Article 5. Engaging a Consulting Engineer.

51 Where the Municipality retains a Consulting Engineer to Perform the Design
Services, the Municipality shall use a QBS process, specifically as set forth in the current
“Consultant Selection, Negotiation and Contract Monitoring Procedures for Municipally
Administered Projects,” Connecticut Department of Transportation (December 2011), as may be
revised, which are hereinafter referred to as the “Consultant Selection Procedures” which is made a
part of this Agreement and incorporated into it by reference.
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52  The Municipality shall follow the Consultant Selection Procedures in carrying out the
solicitation and selection of the Consulting Engineer and the negotiation of and entering into an
agreement with the Consulting Engineer. The Municipality shall document its process for the
solicitation, selection, negotiation, and contracting with any Consulting Engineer and provide such
written documentation to the DOT, all in accordance with the Consultant Selection Procedures.’

53  The Municipality shall not impose any local rules, policies, terms, conditions, or
requirements on any potential Consulting Engineer in its QBS process, unless it has received prior
written approval from the DOT and, if applicable, FHWA. If the Municipality imposes any local
rules, policies, terms, conditions, or requirements, without all required prior written approvals, the
DOT may in its sole discretion deem such imposition to be a breach of this Master Agreement and

the respective PAL and may result in the Municipality losing Funding for the Design Project.

54  The Municipality must receive the DOT’s prior written approval in order to enter into
an agreement with the Consulting Engineer, or to modify or supplement any such agreement with the
Consulting Engineer, prior to incurring reimbursable costs in conjunction with the PAL. Without
such written approval, costs incurred by the Municipality are ineligible for reimbursement under the
PAL. DOT retains the authority, at its sole discretion, to review the Municipality’s proposed
agreements, and modifications and supplements thereto for compliance with applicable DOT and
federal requirements prior to the DOT issuing any written approval.

b The Municipality shall Perform contract monitoring of the Consulting Engineer in
accordance with the Consultant Selection Procedures. The Municipality agrees to assist the DOT in
rating the Consulting Engineer’s Performance through the DOT’s Consultant Evaluation System, in
accordance with the Consultant Selection Procedures.

Article 6. Required Consulting Engineer Agreement Provisions

6.1 As a condition of receiving Funding under the PAL, the Municipality may be
required, at the direction of the DOT or the federal government, to obtain certain assurances from
and include certain contract provisions in its agreement with the Consulting Engineer. :

6.2  The Municipality shall include the following requirements in its agreement with the
Consulting Engineer:

(a)  “Connecticut Required Specific Equal Employment Opportunity Responsibilities,”
(2012), attached at Schedule B; and

(b) the DBE goal, SBE goal, or SBPPP goal, as applicable, and associated requirements
set forth in the PAL; and

(c) the “Special Provision, Disadvantaged Business Enterprises” (April 2012), the
“Special Provision, Small Contractor and Small Contractor Minority Business Enterprises (Set-
Aside)” (April 2012) or the “Special Provision, Small Business Participation Pilot Program” (April
2012), all as may be revised by DOT from time to time, current versions of which are attached at
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Schedules C, D & E, respectively (the “Affirmative Action (AA) Requirements”). The Municipality
shall include a provision within its agreement with the Consulting Engineer requiring compliance

with the AA Requirements and attach a copy of the applicable Schedule C, D, or E to such
agreement.

6.3  The Municipality’s failure to include the requirements of Article 6 in its agreement
with, and to ensure compliance by, the Consulting Engineer may be deemed by DOT, at its sole
discretion, to be a breach of this Master Agreement and the respective PAL, and may result in the
Municipality’s loss of Funding for the Design Project. Specifically, with respect to the
Municipality’s failure to comply with the DBE goal, SBE goal, or SBPPP goal, as applicable, as
required by section 6.2(b), DOT, at its sole discretion, may withhold reimbursement to the
Municipality for the Design Project in an amount up to or equaling the goal shortfall, in addition to
any other remedies the DOT may have under this Master Agreement or provided by law.

6.4  The Municipality shall include in its agreement with the Consulting Engineer a
completion schedule for the Design Services that is acceptable to the State.

6.5 With respect to its agreement with the Consulting Engineer, the Municipality shall
comply with Policy No. F&A-30, dated July 23, 2015 (“Maximum Fees for Architects, Engineers
and Consultants™), attached at Schedule F. The Municipality shall utilize the guidelines stipulated in
Policy No. EX.0.-33 dated June 25, 2015, attached at Schedule G, when applicable, in accordance
with Policy No. F&A-30.

6.6 The Municipality shall include any Design Services that may be required during the
pre-bid, bid and construction phases of the Municipal Project in the scope of Design Services to be
Performed under the agreement entered into with the Consulting Engineer, for the purposes of
advising the Municipality or the State, whichever is administering the construction phase of the
Municipal Project. Such Design Services shall include, but not be limited to, providing
interpretations of the plans and specification prepared by the Consulting Engineer, assisting the
Municipality or State in answering pre-bid questions, attending meetings including the
preconstruction meeting and progress meetings, conferring with and advising the Municipality or the
State as to any changed or unanticipated field conditions that will impact the work during the
construction phase, visiting the jobsite at appropriate mtervals to monitor critical areas of work and
responding to questions, as needed.

6.7  The Municipality may engage the Consulting Engineer who Performed Design
Services to Perform subsequent Inspection Activities during the construction phase of the Municipal
Project, provided that Inspection Activities were included in the QBS process when selecting the
Consulting Engineer for the Design Services. The State reserves the right in the future to bar the
Municipality from engaging the Consulting Engineer who Performed Design Services to also -
Perform Inspection Activities during the construction phase and the State will notify the
Municipality of any such change in policy. ‘

6.8  The Municipality shall require the Consulting Engineer to assume responsibility for
the accuracy of its work generated in Performing the Design Services, irrespective of the State’s
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review and approval of such work, if any, and shall include this requirement in its agreement with
the Consulting Engineer. The Municipality shall have its Designated Official sign the title sheet(s)
of all plans and/or final work product documents prepared by the Consultant Engineer, in addition to
any applicable signing and/or sealing by professional engineers, land surveyors or architects required
pursuant to state statute or regulation. '

6.9  The Municipality may not impose any Jocal rules, policies, terms, conditions, or
requirements in its agreement with the Consulting Engineer unless the Municipality has received
prior written State and/or federal approval. Imposition of local rules, policies, terms, conditions, or
requirements by the Municipality may be deemed by the State in its sole discretion to be a breach of
the Master Agreement and the respective PAL, and may result in the Municipality’s loss of Funding
for the Design Project.

Article 7. Design Standards and Administrative Standards.

71  The Municipality shall Perform, or require its Consulting Engineer to Perform, all
Design Services to standards acceptable to the State and, if federal Funding is involved, to standards
acceptable to the Federal Highway Administration (F HWA), which are contained in the documents
listed in Section 7.2 below, with all work being Performed within the designated time frame set forth
in the PAL for the Design Project.

792 In Performing the Design Services, the Municipality shall comply with, and/or if
engaging a Consulting Engineer, shall require the Consulting Engineer to comply with, the current
version of the following engineering publications issued by the Connecticut Department of
Transportation ("Engineering Publications"), as they may be revised and as they may be applicable to
the Design Project:

(a) Bridge Design Manual (2003 Edition, with revisions through February 2011);

(b) Bridge Inspection Manual, Version 2.1 (2001, with revisions through March 2008);

(c) Consultant Administration & Project Development Manual (September 2008);

(d) Digital Design Environment Guide (2007);

(e) Digital Project Development Manual, Version 3.06 (July 2014);

(f) Drainage Manual (2000, including revisions through 2003);

(g) Geotechnical Engineering Manual (2005, including revisions through February 2009);

(h) Highway Design Manual (2003 Edition, including revisions to February 2013);

(i) Utility Accommodation Manual (2009);

(j) Public Service Facility Policy and Procedures for Highways in Connecticut (2008);

(k) Traffic Control Signal Design Manual (2009); and

(1) Pamphlet for Monitoring Consultant Performance and Payment Requests,
Connecticut Department of Transportation (March 2014).

The Engineering Publications referenced in this section are incorporated and made a part of

this Master Agreement by reference and the Municipality shall incorporate the Engineering
Publications into each agreement it enters into with a Consulting Engineer for any Design Project

10
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undertaken pursuant to a PAL issued under t‘tus Master Agrcement The Engmeermg Publications
shall govern the Performance of the Design Serv1ces

73 With respect to Design Projects that receive federa] Funding, the Municipality shall
comply with, or require its Consulting Engineer to comply with, all applicable federal requirements
as may be applicable to the Design Project including, but not limited to:

(a) 23 USC § 112, invoking the Brooks Act (40 USC §§ 1101-1104).

(b) 23 CFR Part 172, Administration of Engineering and Design Related Service Contracts;

(c) 48 CFR Part 31, Federal Acquisition Regulations, addressing contract cost principles
and procedures and audit requirements; '

(d) 49 CFR § 18.42, Records Retention Requirements. -

Article 8. Additional Admmlstratlon Responsﬂ)ﬂltles

8.1  The Municipality shall Perform all other work which becomes necessary to properly
Administer the Design Project in order to ensure compliance with the applicable design standards
and the Municipality’s contract with the Consulting Engineer. Any work Performed by the DOT in
~ order to assist with the Municipality’s Administration responsibilities for the Design Project and any
associated expenses will be funded in accordance with the PAL.

8.2  The Municipality shall maintain and secure all Records for the Design Project at a
single location for the DOT’s review, use and approval at all times.

83  The Municipality shall submit to the DOT for review the PS&E and other information
developed by the Municipality’s staff or the Consulting Engineer, as applicable, for the Design
Project, in accordance with the current Consultant Administration and Project Development Manual.

Upon completion of the Design Project, the Municipality shall notify the DOT, in writing, of the
completion and, upon request by the DOT, shall provide the DOT copies of the ﬁnal PS&E, in the
format requested by the DOT. . .

8.4  TheMunicipality shall cooperate fully with the DOT and permit the DOT, FHWA, or
other federal authority, as applicable, to review all activities Performed by the Municipality with
respect to any PAL issued under this Master Agreement at any time during the Design Project. Upon .
request of the DOT, the Municipality shall timely furnish all documents related to the Design Project
so that the DOT may evaluate the Municipality’s activities with respect to the Design Project,
including, but not limited to, its use of the Funding as required by the PAL, this Master Agreement,
and applicable law.

8.5  The Municipality may not make changes to the Design Project that will increase the
cost or alter the character or scope of the Design Services without prior written approval from the
Authorized DOT Representative. In addition, the Municipality shall not extend the term of any
agreement with its Consulting Engineer without prior written approval from the Authorized DOT
Representative. Such written approval may take the form of a Revised PAL issued by the DOT with
respect to the Design Project.

11
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8.6 If, at any time during the Design Project, the DOT in its sole discretion determines
that the Administration by the Municipality is not adequate, the DOT may deem the Municipality to
be in breach of this Agreement, and the DOT, in its sole discretion, may assume responsibility for or
supplement the Administration of the Design Project. The additional costs associated with the
DOT’s Administration of the Design Project will be considered part of the Design Project costs for
DOT-provided Services and will be funded in accordance with the proportionate cost sharing set
forth in the PAL. Furthermore, the DOT’s assumption or supplementing of the Administration of a
Design Project does not waive any of the DOT’s remedies under this Master Agreement, nor relieve
the Municipality from any liability related to its breach.

Article 9. DOT-provided Services.

9.1  Ifthe Design Project requires DOT-provided Services, such services shall be set forth
in the PAL and funded in accordance with the proportionate cost sharing for work on the Design
Project as set forth in the PAL. The DOT reserves the right to inspect all aspects of the work related
to the Design Project at all times, and such inspections shall be deemed DOT-provided Services.

92  The PAL will specify Municipality’s proportionate share of the estimated cost of the
DOT-provided Services. The DOT will bill the Municipality the amount of the Municipality’s
proportionate share of such estimated costs in a Demand Deposit, and the Municipality shall forward
to the DOT that amount in accordance with the PAL. The DOT is not required to Perform the DOT-
provided Services until the Municipality pays the Demand Deposit in full. :

Article 10.  Costs and Reimbursement.

10.1  The Municipality shall expend its own funds to pay for costs of Administering the
Design Project and then shall seek reimbursement from the DOT for approved costs.

10.2 The Municipality shall document all expenses it incurs and maintain all Records
related to the Design Project costs, including, but not limited to:

(a)  its payments to the Consulting Engineer;

~(b) its payroll hours on time sheets for municipal staff working directly on the Design
Project. Reimbursable municipal payroll costs are limited to the actual municipal payroll for work on
the Design Project and fringe benefits associated with payroll;

(c) material purchases made by the Municipality; and

(d)  reimbursement due to the Municipality for use of _Municipality-owned or rented
equipment. Rates of reimbursement for use of Municipality-owned or rented equipment will be
based on an existing municipal audit, if available, completed no more than three (3) years before
acknowledgment of the PAL, and provided the rates are acceptable to the DOT. In the absence of
acceptable rates, or if there is no current municipal audit, the equipment rental rate will be

[
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established in accordance with Section 1.09.04(d) of the Standard Specifications, as may be revised.

10.3 If the Municipality fails to adequately record expenses and maintain all related
Records for any Design Project or promptly submit any Records to the DOT, the DOT in its sole
discretion may deem such failure to be a breach by the Municipality, and the DOT may deem certain
expenses to be non-eligible costs of the respective Design Project for which the Municipality will not
be eligible for reimbursement pursuant to the proportional cost sharing established by the PAL.
Furthermore, the DOT’s determination of certain costs to be non-eligible costs of the Design Project
does not waive any of the DOT’s remedies for the breach by the Municipality of its obligations under
this Master Agreement with respect to the respective Design Project, nor relieve the Municipality
from any liability related to its breach. :

104 The Municipality shall seek reimbursement from the DOT for the Municipality’s
expenditures, which have been approved by the DOT for eligible Design Project costs.
Reimbursement of DOT approved expenditures will be made in the following manner:

(2)  On a monthly basis, the Municipality shall submit to the DOT using the DOT-
required voucher form entitled “Invoice Summary and Processing (ISP) Form” (“Voucher™), as may
be revised, with supporting data, the cost of services rendered and expenses incurred for the prior
month. With respect to any work that is Performed in-house by the Municipality’s staff, the
Municipality’s reimbursable costs shall be limited to the actual payroll, fringe benefits associated.
with payroll, and approved direct cost charges for the staff’s Performance of Design Services.

(b)  Upon review and apprbval of the Voucher by the DOT, payment of the
reimbursement portion of said costs and expenses shall be made to the Municipality, in accordance
with the proportional cost sharing established by the- PAL.

10.5 Notwithstanding the above, the DOT may offset any reimbursable amounts due to the
Municipality with any amounts due to the DOT for DOT-provided Services.

Article 11. Extra Work.

11.1  Ifthe PAL provides a line item category for Extra Work and the Municipality wishes
to pursue any Extra Work, it must request approval in writing from the DOT’s Project Manager for
the type and scope of the Extra Work and the associated costs prior to the Municipality authorizing
Performance of the Extra Work by the Municipality’s staff or the Consulting Engineer, as applicable.

11.2  Once approved in writing by the DOT, the Extra Work will be _ﬁmded as follows:

@ If the Extra Work results in a Cumulative Cost less than or equal to the Project
Amount specified in the PAL, it will be funded according to the proportional cost sharing set forth in
the PAL.

(b)  If the Extra Work results in a Cumulative Cost greater than the Project. Amount
specified in the PAL, and the DOT determines that the appropriate federal or state government
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funding is available for the increased costs of the Design Project, then the DOT will issue a Revised
PAL to provide for the cost increase to the Design Project for this Extra Work. If federal or state
government funding is not available, the Municipality will be responsible for 100% of the additional
cost.

Article 12.  Funding of Additional DOT-Approved Costs upon Final Audit.

12.1  If, upon final audit by the DOT, additional costs, including, but not limited to, those
resulting from Extra Work, dela{ys, or other cost over-runs, result in a Cumulative Cost less than the
original Project Amount identified in the PAL, the additional costs, if approved by the DOT, shall be
funded in accordance with the PAL.

12.2  If, upon final audit by the DOT, additional costs, including, but not limited to, those
resulting from Extra Work, delays, or other cost over-runs, resultin a Cumulative Cost greater than
the original Project Amount identified in the PAL, the DOT, at its discretion, may issue a Revised
PAL in order to fund these additional costs, provided that additional Funding is available.

12.3  If, pursuant to section 12.1, the additionai costs are not approved by the DOT or if,
pursuant to section 12.2, aRevised PAL is not issued, the Municipality will be responsible for 100%
of the additional cost.

12.4 If, during the course of the final audit, the Municipality or DOT discovers that the
Municipality had been reimbursed for improper or unauthorized costs or expenses, then the
Municipality shall return the amount of such improper or unauthorized costs or expenses to the DOT.

Article 13.  No DOT Obligation to Third Parties. Nothing contained in this Master Agreement
shall be deemed to directly or indirectly create any obligation of the DOT to creditors or employees
of the Municipality or to the Municipality’s Parties. '

Article 14.  Suspension, Postponement, or T ermination of the Design Pfoject.
14.1 Suspension, Postponement, or Termination by the DOT.

(a)  For Convenience. The DOT, at its sole discretion, may suspend, postpone, or
terminate a particular Design Project and its respective PAL for convenience by giving the
Municipality thirty (30) days Official Notice, and such action shall in no event be deemed a breach of
the Master Agreement by the DOT. '

‘(b)  For Cause. As a result of the Municipality’s breach of the PAL or failure of the
Municipality, or its Consulting Engineer to Perform the work required on any particular Design
Project to the DOT’s satisfaction in accordance with the respective PAL, the DOT may suspend,
postpone or terminate the particular Design Project and its respective PAL for cause by giving the
Municipality ten (10) days Official Notice, provided that the Municipality fails to cure, or begin to
cure, the breach or failure, to the satisfaction of the DOT in its sole discretion, within the cure period
that the DOT may, in its sole discretion, set forth in such Official Notice. Such Official Notice shall
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specify the extent to which Performance of work under the PAL is being suspended, postponed or
terminated and the date upon which such action shall be effective.

142  Termination by the Municipality, with prior DOT approval.

(a)  The Municipality may request termination of the Design Project, and if determined by
the DOT in its sole discretion to be in the best interests of the Parties, the DOT may agree to the
request. Additionally, with respect to Design Projects receiving federal participation in Funding,
receipt of written concurrence from FHWA (or other applicable federal authority) may be required prior
to the DOT’s approval of the request.

(b)  Once any required federal concurrence is received, the DOT will send approval of
termination by giving Official Notice to the Municipality specifying the extent to which Performance
of work under the PAL is terminated and the date upon which termination is effective.

14.3  Upon suspension, postponement, or termination in accordance with section 14.1 or
termination in accordance with section 14.2, the DOT at its sole discretion may provide the
Municipality with Funding in part for its expenditures, if any, up to the percentage of acceptable work
completed as of the approved date of termination, provided that the DOT finds the work to be
acceptable. : i

14.4 If the DOT and/or FHWA (or other applicable federal authority),deems any of the
work that the Municipality itself Performed, or engaged the Consulting Engineer to Perform on its
behalf, to be unacceptable, then upon demand by the DOT and/or FHWA (or other applicable federal
authority), the Municipality shall promptly return, in whole or in part, to the DOT and/or FHWA (or
other applicable federal authority), the State or federal Funding that was disbursed to the Municipality
prior to the effective date of termination to fund that unacceptable work. :

14.5  Ifthe Municipality terminates the Design Project without the DOT’s prior approval, the

Municipality shall incur all costs related to the Design Project without reimbursement from the DOT or

' FHWA (or other applicable federal authority) and shall pay the DOT for any DOT-provided Services

Performed prior to termination. With respect to federal or state government Funding that was disbursed

to the Municipality prior to the effective date of termination, the Municipality shall promptly return any

federal or state government Funding upon demand by the DOT or FHWA (or other applicable federal
authority).

14.6 Termination of a specific Design Project shall not relieve the Municipality or its
Consulting Engineer of its responsibilities for the work completed as of the termination date, nor
shall it relieve the Municipality or any contractor or its surety of its obligations concerning any
claims arising out of the work Performed on the Design Project prior to the termination date or any
obligations existing under bonds or insurance required by the Connecticut General Statutes or by this
Master Agreemerit or any other agreement with the DOT or the Municipality. '

Article 15.  Utilities Relocation and Access to H.ighway Right-of-Way.
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15.1  Where the Design Project requires readjustment or relocation of a utility facility in, or
removal of a utility facility from, the state highway right-of-way or a Municipality-owned highway
right-of way, the Parties shall comply with the following provisions:

(8)  Withrespectto any utility facility located within the Municipality-owned highway right-
of-way, the Municipality shall issue an appropriate order to any utility to readjust or relocate in the
right-of-way, or remove from the right-of-way, its utility facility as is deemed necessary by the
Municipality or by the DOT, and the Municipality shall take all necessary legal action to enforce
compliance with the issuance of such order.

(b) With respect to any utility located within the state highway right-of-way, the DOT shall
issue an appropriate order to any utility to readjust or relocate in the right-of-way, or remove from the
right-of-way, its utility facility as is deemed necessary by the Municipality and by the DOT.

(c) With respect to a Municipality-owned utility, whether located in the state highway right-
of-way or Municipality-owned highway right-of way, the Municipality shall promptly readjust or
relocate in the right-of-way, or remove from the right-of-way, its utility facilities impacted by the
Design Project.

152  With respect to any work on the Design Project that requires access to the state
highway right-of-way or Municipality-owned highway right-of way, the Party with jurisdiction over
the applicable right-of-way is responsible for reviewing the request and granting to the other Party,
Consulting Engineer, or any Subconsultant thereof, as applicable, the right to enter into, pass over
and utilize the right-of-way in accordance with all applicable requirements on a case by case basis.
Nothing in this section 15.2 shall be construed as waiving any.requirements under State of
Connecticut laws or regulations relating to access to the highway right-of way, including but not

limited to, applying for and obtaining an encroachment permit.
Article 16. ‘Disbursement of Grant Funds.

16.1 With respect to each Design Project undertaken pursuant to this Master Agreement,” '
the DOT shall disburse the Funding to the Municipality according to a method determined at the
DOT’s sole discretion, and in accordance with any applicable state or federal laws, regulations, and

requirements.

162 The Municipality agrees that with respect to PALs that include federal participation in
Funding, no PAL issued by the DOT is effective until all required federal approvals are received by
the DOT for the Design Project.

163 Final payment to the Municipality will be based on a post-engineering final audit
Performed by the DOT using the cost sharing percentages and funding procedures set forth in the
respective PAL.

16.4  Ifthe Municipality fails to commence and complete the Design Project as set forth in
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the respective PAL in a timely fashion to the satisfaction of the DOT and in accordance with all
applicable federal, state, and local laws, regulations, ordinances, or requirements, then:

(a)  the DOT has no obligation to reimburse the Municipality for its expenses incurred;

(b)  to the extent any Funding already has been disbursed to the Municipality, the
Municipality shall return any disbursed funds and any interest earned to date to the DOT within ten
(10) business days of receipt of a request from the DOT; and

(c) the DOT may recover from the Municipality the DOT’s costs for the DOT-provided
Services Performed on the Design Project. Upon receipt of written demand from the DOT, the
Municipality shall provide payment for the DOT-provided Services within thirty (30) days.

16.5 Unless otherwise indicated in the respective PAL, in the event that the Municipality
does not commence the subsequent phase related to the Design Project (i.e., the right-of-way
acquisition phase or the construction phase of the respective Municipal Project) by the close of the
tenth (10th) federal fiscal year following the federal fiscal year in which the Design Project was
authorized by the DOT, regardless of the funding source of those phases, uponrequest by the DOT,
the Municipality shall reimburse the DOT for all State and federal funding that was disbursed to the
Municipality and for all expenses incurred by the DOT on the Design Project under the respective
PAL, or the DOT, at its sole discretion, may assume responsibility for or supplement the

Administration of the commencement and/or completion of the subsequent phase, as set forth in
section 8.6.

Article 17.  Records and Audit.

17.1 The Municipality shall make all of its Records and accounting procedures and
practices relevant to any Funding received under this Master Agreement available for examination by
the DOT and the State of Connecticut and its agents including, but not limited to, the Connecticut
Auditors of Public Accounts, Attorney General and the Chief State’s Attorney and their respective
agents for a period of time in accordance with all applicable state or federal audit requirements.

172 With respect to each Design Project undertaken under this Master Agreement, the
Municipality shall maintain and secure all Records for a period of three (3) years after the final
payment has been made to the Consulting Engineer or the termination of any litigation related to the
Design Project, or three (3) years after the date of DOT's issuance of the CON-1 00 form, as may be
revised, whereby the construction phase activities have been deemed to be substantially complete,
- whichever is later, or for such longer time as instructed by the DOT, the State of Connecticut and its
agents, or the federal government. '

Article 18.  Costs Resulting from Errors or Omissions.

181 The Muxﬁcipélity shall reimburse the DOT for one hundred percent (100%) of all
Municipal Project costs and costs of DOT-provided Services, which costs are the result of errors or
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omissions of the Municipality, the Consulting Engineer or its Subconsultant(s), including, but not
limited to, errors or omissions with respect to the PS&E, inadequate provision of the Design Services
by the Municipality, the Consulting Engineer or its Subconsultant(s), or inadequate Administration
by the Municipality, as applicable.

182 Inorderto determine the total cost of DOT-provided Services that were attributable to
the errors and omissions of the Municipality, a percentage(s) will be derived from the ratio of the
total cost of all DOT-provided Services to the total actual Design Project cost, as determined by a
final audit, and this percentage will be multiplied by the amount attributable to the Municipality’s
error or omission, as determined by the DOT, to determine the cost of DOT-provided Services
incurred as a result of the errors or omissions which the Municipality must reimburse to the DOT.

183 This Article 18 will survive the expiration of the PAL, the final acceptance of the
PS&E, the termination of the Master Agreement, and the expiration of the Term.

Article 19.  Additional Mandatory Requirements.

19.1 Withrespect to each PAL issued and acknowledged under this Master Agreement, the
Municipality shall comply with the "Mandatory State and Federal Requirements," attached at
Schedule H, as may be revised from time to time to reflect changes in law. With respect to any
agreements that the Municipality enters into in order to fulfill its obligations for a particular Design
Project, the Municipality agrees to pass down to its Consulting Engineer the applicable requirements
set forth in the Mandatory State and Federal Requirements. :

19.2  Withrespect to each PAL issued and acknowledged under this Master Agreement that
involves Funds originating from any agency or office of the federal government, including, but not
limited to the FHWA, the Municipality shall comply with that agency’s contracting requirements,
directives, and policies that are in place at the time the respective PAL is in effect, except to the
extent that the DOT and the respective federal agency may permit otherwise in writing.

193  While this Master Agreement and the attached Schedules include applicable State of
Connecticut and FHWA requirements (that the Municipality must comply with and must require its
Consulting Engineer to comply with), the Municipality hereby acknowledges that such requirements
are subject to revision by the DOT, FHWA, or other authorized federal agency, from time to time
during the Term and that by accepting federal or State Funding under this Master Agreement, the
Municipality agrees to be subject to such revised requirements and changes of law as in effect at any
given time and, as a result thereof, shall Perform any additional obligations with respect to the
particular Design Project, throughout the Term of this Master Agreement.

Article 20.  Conflict & Revisions to Manuals.

20.1 In case of a conflict between the provisions of any particular PAL, the Master
Agreement, the Mandatory State and Federal Requirements, or any specification, guide, manual,
policy, document, or other publication referenced in the Master Agreement, the provision containing
additional details or more stringent requirements will control. Incase of the Municipality’s inability
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to determine the controlling provision or where it is not possible to comply with the requirements of
multiple provisions, the DOT shall have the right to determine, in its sole discretion, which provision
applies. The Municipality shall promptly request in writing the DOT’s determination upon the
Municipality’s inability to determine the controlling provision or upon becoming aware of any such
conflict. This provision shall survive the expiration or termination of this Master Agreement.

20.2 With respect to any specification, guide, manual, policy, document, or other
publication referenced throughout the Master Agreement and noted to be subject to revision
throughout the Term of this Master Agreement by way of the phrase “as may be revised,” for the
particular Design Project the Municipality agrees to comply with the version of the document or

publication that is in effect on the date of the Written Acknowledgement of the PAL for the Design
Project.

Article 21. Term and Termination of the Master Agreement.

21.1 The Term commences on the Effective Date and continues for ten (10) years, unless
terminated earlier in accordance with this Article.

212 The DOT may terminate this Master Agreement for convenience, at its sole
discretion, upon providing thirty (30) days Official Notice to the Municipality.

213  Asaresult of the Municipality’s breach of the Master Agreement or a particular PAL
or the failure of the Municipality, its Consulting Engineer, or both, to Perform the work required on
any particular Design Project to the DOT’s satisfaction in accordance with the respective PAL, the
DOT may terminate this Master Agreement for cause by giving the Municipality ten (10) days
Official Notice, provided that the Municipality fails to cure, or begin to cure, the breach or failed
Performance, to the satisfaction of the DOT in its sole discretion, within the notice period that the
DOT may, in its sole discretion, set forth in such Official Notice. Termination for cause by the DOT
will not prejudice the right of the DOT to pursue any of its remedies for breach, including recovery
of any Funding paid to the Municipality prior to termination for cause.

21.4 Upon expiration of the Term or the DOT’s earlier termination for convenience of the
Master Agreement, any issued PAL for a Design Project that is still in-progress will remain in full
force and effect and will continue through completion and final acceptance by the DOT of the
respective Design Project, and the Municipality shall be subject to all applicable terms and
conditions of the PAL and this Master Agreement, unless the respective PAL is itself terminated in
accordance with section 14.1. | ' '

21.5 Upon the DOT’s termination of this Master Agreement for cause, any PALs in-
progress at the time will automatically terminate, unless the DOT provides Official Notice stating
otherwise. The DOT, at its sole discretion, will determine and state in such Official Notice to the
Municipality, if any in-progress PALS will remain in effect, and in such case, the Municipality agrees
that it must complete Performance of such in-progress PAL(s) through completion and final
acceptance by the DOT of the respective Design Project in compliance with all applicable terms and
conditions of the PAL and this Master Agreement.

19



Master Municipal Agreement for Design Projects

Article 22.  Official Notice. Any Official Notice from one Party to the other Party, in order for
such notice to be binding thereon, shall:

22.1 Be in writing (as a printed hard copy or electronic or facsimile copy) addressed to:
(a) When the DOT is to receive Official Notice:

Commissioner of Transportation
Connecticut Department of Transportation
2800 Berlin Turnpike

P.O. Box 317546

Newington, Connecticut 06131-7546;

(b) When the Municipality is to receive Official Notice:

Mayor

City of Bridgeport

999 Broad Street

Bridgeport, Connecticut 06604;

222 Be delivered to the address recited herein in person or be mailed by United States
Postal Service with return receipt requested by mail, electronic means, or, any other methods of
receiving the return receipt as identified by the Mailing Standards of the U.S. Postal Service, as may
be revised, or by electronic transmission, including facsimile and email, provided delivery is
confirmed electronically; and

223 Contain complete and accurate information in sufficient detail to properly and
adequately identify and describe the subject matter thereof. .

Article 23. Insurance.

23.1 With respect to the activities on the particular Design Project that the Municipality
Performs or that the Municipality engages a Consulting Engineer to Perform, and also those that
are Performed by Subconsultants of the Consulting Engineer, on the Design Project, the -
Municipality shall carry, and shall require its Consulting Engineer (i) to carry and (ii) to impose
on its Subconsultants the requirement to carry, for the duration of the Design Project, the
following insurance:

(a) Commercial General Liability Insurance, including Contractual Liability Insurance,
providing for a total limit of One Million Dollars ($1,000,000) per occurrence for all
damages arising out of bodily injuries to or death of all persons in any one accident or
occurrence, and for all damages arising out of injury to or destruction of property in any
one accident or occurrence, and, subject to that limit per accident, an aggregate limit of
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Two Million Dollars ($2,000,000) for all damages arising out of bodily injuries to or
death of all persons in all accidents or occurrences and out of injury to or destruction of
property during the policy period, with the DOT being named an additional insured party;

(b) Automobile Liability Insurance with respect to the operation of all motor vehicles,
including those hired or borrowed, used in connection with the Design Project, providing
for a total limit of One Million Dollars ($1,000,000) per occurrence for all damages
arising out of bodily injuries to or death of all persons in any one accident or occurrence,
and for all damages arising out of injury to or destruction of property in any one accident
or occurrence, with the DOT being named an additional insured party. In cases where an
insurance policy shows an aggregate limit as part of the automobile liability coverage, the
aggregate limit must be at least Two Million Dollars ($2,000,000);

(¢) Railroad Protective Liability Insurance (when the Design Project requires work
within fifty (50) feet of the railroad right-of-way or DOT-owned rail property) with
coverage limits of not less than Two Million Dollars ($2,000,000) for each accident
or occuirence resulting in damages from (1) bodily injury to or death of all persons
and/or (2) injury to or destruction of property, and subject to that limit per accident or
occurrence, an aggregate coverage of at least Six Million Dollars ($6,000,000) for all
damages during the policy period, and with all entities falling within any of the
following listed categories named as insured parties: (i) the owner of the railroad
right-of-way, (ii) the owner of any railcar licensed or permitted to travel within that

" affected portion of railroad right-of-way, (iii) the operator of any railcar licensed or
permitted to travel within that affected portion of the railroad right-of-way (iv) the
State, and (v) any other party with an insurable interest. If such insurance is required,
the Municipality shall obtain and submit evidence of the minimum coverage indicated
above to the DOT prior to commencement of the rail related work and/or activities

and shall maintain coverage until the work and/or activities is/are accepted by the
DOT;

(d) Valuable Papers Insurance, with coverage maintained until the work has been
completed and accepted by the DOT, and all original documents or data have been
returned to the DOT, providing coverage in the amount of Fifty Thousand Dollars
($50,000) regardless of the physical location of the insured items. This insurance will
assure the DOT that all Records, papers, statistics and other data or documents will be re-
established, recreated or restored if made unavailable by fire, theft, or any other cause.
The Municipality, the Consulting Engineer, or Subconsultant, as applicable, shall retain
in its possession duplications of all products of its work under the contract if and when it
is necessary for the originals to be removed from its work under the contract, and if and
when necessary for the originals to be removed from its possession during the time that
this policy is in force.

(¢) Workers’ Compensation Insurance, and, as applicable, insurance required in

accordance with the U.S. Longshore and Harbor Workers’ Compensation Act, in
accordance with the requirements of the laws of the State of Connecticut, and of the laws
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of the United States respectively; and

(f) Professional Liability Insurance for errors and omissions in the minimum amount of
Two Million Dollars ($2,000,000), with the appropriate and proper endorsement to its
Professional Liability Policy to cover the Indemnification clause in this Master
Agreement as the same relates to negligent acts, errors or omissions in the work
Performed by the Municipality, Consulting Engineer, or Subconsultant, as applicable.
The Municipality, Consulting Engineer, or Subconsultant may, at its election, obtain a
policy containing a maximum Two Hundred Fifty Thousand Dollars ($250,000)
deductible clause, but if it should obtain a policy containing such a deductible clause the
Municipality, Consulting Engineer, or Subconsultant shall be liable, as stated above
herein, to the extent of the deductible amount. The Municipality, Consulting Engineer,
or Subconsultant shall, and shall continue this liability insurance coverage for a period of
three (3) years from the date of acceptance of the completed design or work subject to the
continued commercial availability of such insurance. It is understood that the above
insurance may not include standard liability coverage for pollution or environmental
impairment. However, the Municipality, Consulting Engineer, or Subconsultant shall
acquire and maintain pollution and environmental impairment coverage as part of this
Professional Liability Insurance, if such insurance is applicable to the work Performed by :
the Municipality, Consulting Engineer, or Subconsultant under the PAL for the Design
Project

. 232 In the event the Municipality, Consulting Engineer, or Subconsultant, as
applicable, secures excess/umbrella liability insurance to meet the minimum coverage requirements
for Commercial General Liability or Automobile Liability Insurance coverage, the DOT must be
named as an additional insured on that policy.

233  For each Design Project, the required insurance coverage of the types and minimum
limits as required by the Master Agreement must be provided by an insurance company Or
companies, with each company, or ifitisa subsidiary then its parent company, authorized, pursuant
to the Connecticut General Statutes, to write insurance coverage in the State of Connecticut and/or in
the state in which it, or in which the parent company, is domiciled. In either case, the company must be
authorized to underwrite the specific line coverage. Solely with respect to work Performed directly
and exclusively by the Municipality, the Municipality may request that the DOT accept coverage
provided under a municipal self-insurance program as more particularly described in section 23.7.

234 The Municipality shall provide to the DOT evidence of all required insurance
coverages by submitting a Certificate of Insurance on the form(s) acceptable to the DOT fully
executed by an insurance company or companies satisfactory to the DOT.

235 The Municipality shall produce, and require its Consulting Engineer or any
Subconsultant, as applicable, to produce, within five (5) business days, a copy or copies of all
applicable insurance policies when requested by the DOT. In providing said policies, the
Municipality, Consulting Engineer or Subconsultant, as applicable, may redact provisions of the
policy that are proprietary. This provision shall survive the suspension, expiration or termination of
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the PAL and the Master Agreement. The Municipality agrees to notify the DOT with at least thirty

(30) days prior notice of any cancellation or change in the insurance coverage required under this
Master Agreement.

23.6 The Municipality acknowledges and agrees that the minimum insurance coverage limits
set forth in this Master Agreement are subject to increase by the DOT, at its sole discretion, from time
to time during the Term of this Master Agreement. The DOT will provide the Municipality with the
updated minimum insuranfe coverage limit requirements as applicable to the particular Design Project.
Upon issuance of a PAL by the DOT, and submission of the Written Acknowledgment of the PAL by
the Municipality, the Municipality shall comply with the updated minimum insurance coverage limit
requirements as specified by the DOT for the particular Design Project.

23.7 Self-insurance.

(a) With respect to activities Performed directly and exclusively by the Municipality with
Municipal forces or staff on a particular Design Project, the Municipality may request that the DOT
accept coverage provided under a self-insurance program in lieu of the specific insurance
requirements set forth in section 23.1.  The Municipality shall submit to the DOT a notarized
statement, by an authorized representative:

(1) certifying that the Municipality is self-insured;
(2) describing its financial condition and self-insured funding mechanism;

(3) specifying the process for filing a claim against the Municipality's self-insurance
program, including the name, title and address of the person to be notified in the
event of a claim; and ' ‘

(4) agreeing to indemnify, defend and save harmless the State of Connecticut, its
officials, agents, and employees, and if the particular Design Project requires work
within, upon, over or under the right of way of the National Railroad Passenger
Corporation (Amtrak) also indemnify, defend and save harmless Amtrak from all
claims, suits, actions, damages, and costs of every name and description resulting
from, or arising out of, activities Performed by the Municipality under the PAL
issued for the Design Project. '

'(b) If requested by the DOT, the Municipality must provide any additional evidence of its
status as a self-insured entity. : '

(c) If the DOT, in its sole discretion, determines that such self-insurance program is
acceptable, then the Municipality shall assume any and all claims as a self-insured entity.

(d) If the DOT accepts a Municipality’s parti.cu]ar self-insurance coverage, the

Municipality will not be required to obtain from an insurance company the respective insurance
requirement(s) displaced by that particular self-insurance coverage. '
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(e) If the DOT does not approve the Municipality’s request to provide coverage under a
self-insurance program for the particular activities, the Municipality must comply.with the respective
insurance requirement(s) stated in the Master Agreement, including but not limited to, the type of
coverage and minimum limits applicable to the coverage.

Article 24. Indemnification.

24.1 For the purposes of this Article, the following definitions apply.

(a) Claims: All actions, suits, claims, demands, investigations and proceedings of any

kind, open, pending or threatened, whether mature, unmatured, contingent, knéwn or unknown, at
law or in equity, in any forum.

(b)  Municipality’s Parties: A Municipality’s members, directors, officers, shareholders,
partners, managers, principal officers, representatives, agents, servants, consultants, employees or
any one of them or any other person or entity with whom the Municipality is in privity of oral or
written contract and the Municipality intends for such other person or entity to Perform under the
Master Agreement or the PAL in any capacity. :

(c) Records: All working papers and such other information and materials as may
have been accumulated by the Municipality Contractor in Performing the Master Agreement or
the PAL, including but not limited to, documents, data, plans, books, computations, drawings,
speciﬁcaﬁons, notes, reports, records, estimates, summaries, memoranda and correspondence,
kept or stored in any form.

(d)  State: The State of Connecticut, including the DOT and any office, department,
board, council, commission, institution or other agency or entity of the State.

242  The Municipality shall:

(@) Indemnify, defend and hold harmless the State and its officers, representatives, agents,
servants, employees, successors and assigns and if the particular Design Proj ect requires work
within, upon, over or under the right of way of Amtrak also indemnify, defend and hold
harmless Amtrak from and against any and all (1) Claims arising, directly or indirectly, in
connection with the Master Agreement, including the acts of commission or omission
(collectively, the "Acts") of the Municipality or Municipality Parties; and (2) liabilities,
damages, losses, costs and expenses, including but not limited to, attorneys' and other
professionals' fees, arising, directly or indirectly, in connection with Claims, Acts or the Master
Agreement. The Municipality shall use counsel reasonably acceptable to the State in carrying
out its obligations under this section. The Municipality’s obligations under this section to
indemnify, defend and hold harmless against Claims includes Claims concerning
confidentiality of any part of or all of the Municipality’s bid, proposal or any Records, any
intellectual property rights, other proprietary rights of any person or entity, copyrighted-or
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uncopyrighted compositions, secret processes, patented or unpatented inventions, articles or
appliances furnished or used in the Performance.

(b) The Municipality shall not be responsible for indemnifying or holding the State
harmless from any liability arising due to the negligence of the State or any third party
acting under the direct control or supervision of the State.

(¢) TheMunicipality shall reimburse the State for any and all damages to the real or personal
property of the State caused by the Acts of the Municipality or any Municipality Parties. The
State shall give the Municipality reasonable notice of any such Claims.

(d) The Municipality’s duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Agreement, without being lessened or
compromised in any way, even where the Municipality is alleged or is found to have merely
contributed in part to the Acts giving rise to the Claims and/or where the State is alleged or is
found to have contributed to the Acts giving rise to the Claims.

(¢) The Municipality shall carry and maintain at all times during the term of the Master
Agreement, and during the time that any provisions survive the term of the Master Agreement,
sufficient general liability insurance to satisfy its obligations under this Master Agreement.
The Municipality shall name the State as an additional insured on the policy. The DOT shall be
entitled to recover under the insurance policy even if a body of competent jurisdiction
determines that the DOT or the State is contributorily negligent. '

(f) This section shall survive the termination of the Master Agreement and shall not be
limited by reason of any insurance coverage.

Article25.  Sovereign Immunity. Nothing in this Master Agreement or any PAL issued
hereunder shall be construed as a modification, compromise or waiver by the DOT of any rights or
defenses of any immunities provided by federal law or the laws of the State of Connecticut to the '
DOT or any of its officers and employees, which they may have had, now have or will have with
respect to matters arising out of this Master Agreement. To the extent that this section conflicts with
any other section, this section shall govern.

Article26.  Defense of Suits by the Municipality. Nothing in this Master Agreement shall
preclude the Municipality from asserting its Governmental Immunity rights in the defense of third
party claims. The Municipality’s Governmental Immunity defense against third party claims,
however, shall not be interpreted or deemed to be a limitation or compromise of any of the rights or

privileges of the DOT, at law or in equity, under this Master Agreement, including, but not limited
to, those relating to damages. _ :

Article27.  Governing Law. The Parties deem the Master Agreement to have been made in the
City of Hartford, State of Connecticut. Both parties agree that it is fair and reasonable for the
- validity and construction of the Master Agreement to be, and it shall be, governed by the laws and
court decisions of the State of Connecticut, without giving effect to its principles of conflicts of laws.
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To the extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the DOT, and to the extent that these courts are courts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District
of Hartford only or shall be brought in the United States District Court for the District of Connecticut
only, and shall not be transferred to any other court, provided, however, that nothing here constitutes
a waiver or compromise of the sovereign immunity of the State of Connecticut. The Municipality
waives any objection which it may now have or will have to the laying of venue of any claims in any
forum and further irrevocably submits to such jurisdiction in any suit, action or proceeding. Nothing
contained in the terms or provisions of this Master Agreement shall be construed as waiving any of
the rights of the DOT under the laws of the State of Connecticut.

Article 28. Obligate the DOT. Nothing contained in this Master Agreement shall be construed to
directly or indirectly obligate the DOT to creditors or employees of the Municipality or to the
Municipality’s Parties.

Article29. Amendment. This Master Agreement may be amended by mutual written agreement
signed by the authorized representative of each Party and conditioned upon approval by the Attorney
General of the State of Connecticut, and any additional approvals required by law.

Article 30.  Severability. If any provision of this Master Agreement or application thereofis held
invalid, that invalidity shall not affect other provisions or applications of the Master Agreement
which can be given effect without the invalid provision or application, and to this end the provisions
of this Master Agreement are severable.

Article 31.  Waiver. The failure on the part of the DOT to enforce any covenant or provision
herein contained does not waive the DOT’s right to enforce such covenant or provision, unless set
forth in writing. The waiver by the DOT of any right under this Master Agreement or any PAL,
unless in writing, shall not discharge or invalidate such covenant or provision or affect the right of
the DOT to enforce the same. '

Arficle 32.  Remedies are Nonexclusive. No right, power, remedy or privilege of the DOT shall
be construed as being exhausted or discharged by the exercise thereof in one or more instances, and
it is agreed that each and all of said rights, powers, remedies or privileges shall be deemed
cumulative and additional and not in lieu or exclusive of any other right, power, remedy or privilege
available to the DOT at law or in equity.

Article 33. Entire Agreement. This Master Agreement, when fully executed and approved as
indicated, constitutes the entire agreement between the Parties and shall supersede all previous
communications, representations, or agreements, either oral or written, between the Parties hereto
with respect to the subject matter hereof; and no agreement or understanding varying or extending
the same shall be binding upon either Party hereto unless in writing signed by both Parties hereto.

The Parties have executed this Master Agreement by their duly authorized representatives
on the day and year indicated, with full knowledge of and agreement with its terms and

conditions.
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STATE OF CONNECTICUT
Department of Transportation
James Redeker, Commissioner

By
Thomas A. Harley P.E.

Bureau Chief

Bureau of Engineering and Construction

Date:

CITY OF BRIDGEPORT

By
The Honorable Joseph P. Ganim, Mayor

Date:
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Local Roads

Subject: Project Authorization Letter
For the [B Sseription} (Design Project)

State Project No.
Federal Project No.
Master Agreement No.

the State of Connecticut, Department of Transportation (DOT) and the [
1 of [INAMIEL (Municipality) entered into the Master Municipal
Agreement for Design Projects (Master Agreement) noted above. This Project Authorization
Letter (PAL) is issued pursuant to the Master Agreement. The capitalized terms used in this PAL
are the same as those used in the Master Agreement. :

The Design Project is to provide , beginning at a point i :
and ending at | i '

provided under [{CHTfEHCHCICE:

1 assoeiated fundingiral and payment will be ona
The maximum reimbursement to the Municipality under this PAL is $EENEB]
i In addition, any reimbursement for actual expenditures will be in accordance with
Costs contained in this PAL shall not be exceeded without
first obtaining written permission from the DOT. Attached is an estimated engineering cost

Deposit in the amount of §

_Funding for the Desi

s rOJe n assigned a [}

= [% and the Municipality shal]oe eements

lated in the Master Agreement.

g

The issuance of the PAL itself is not an authorization for the Municipality to begin
performing work with respect to the Design Project. The Municipality may advance or begin
work on the Design Project only after it has received from the DOT an Authorization to Proceed
Notice.

Please indicate your concurrence with the PAL by signing below on or before datel
returning a copy to the DOT’s Authorized Representative. The signature of the Designated
Municipal Official evidences the Municipality’s concurrence with the PAL and constitutes the
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Written Acknowledgement of the PAL. You may submit the Written Acknowledgement of the
PAL to the DOT’s Authorized Representative in hard copy or by facsimile or electronic
transmission. The Master Agreement and the PAL will be incorporated into one another in their
entirety and contain the legal and binding obligations of the Municipality with respect to the
Design Project.

Very truly yours,

Authorized DOT Representative

MUNICIPALITY’S ACKNOWLEDGEMENT OF PAL

Concurred By Date
Print Name:
Designated Municipal Official
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PAL ATTACHMENT
STATE PRQJECT NO.XXX
FEDERAL PROJECT NO.XXXX

ESTIMATED Design COSTS
A. Municipal Design Project Cost - Consultant Services $
B. Municipal Design Project Cost — Municipal Forces $
C. Extra Work Allowance (+/-10% of A+B) — in accordance with Section 11 of the Master

. Agreement. _ $

D. Total Municipal Cost (A+B+C) $
E. DOT-provided Services — Design : $
F. DOT-provided Services — Administrative Oversight $
G. DOT-provided Services — Audits o $
H. E-xtra Work Allowance — DOT Forces (+/-10% of E+F+G) $
I. Total Design Cost — DO’Il“ Forces (E+F+G+H) _ $
J. Total Design Cost (D+I) | $
K. Federal Proportionate Share of the Total Design Cost (80% of 1) $
L. DOT Proportionate Share of the Total Design Cost (X% of J) $

M. Maximum Amount of Reimbursement to the Municipality (X% of D) $

N. Demand Deposit Required from the Municipality $

(NOTE: Depending on the federal program the cost sharing between the parties will vary and this attachment will be adjusted
accordingly by the initiating unit.)



Schedule B

CONNECTICUT REQUIRED
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(2010)
1. General:

a) Equal employment opportunity requirements not to discriminate and to take
affirmative action to assure equal employment opportunity as required by federal Executive
Order 11246, federal Executive Order 11375 are set forth in Required Contract Provisions (Form
PR-1273 or 1316, as appropriate) and these special provisions which are imposed pursuant to
Section 140 of Title 23 U.S.C., as established by Section 22 of the Federal-Aid Highway Act of
1968. The requirements set forth in these special provisions shall constitute the specific
affirmative action requirements for project activities under this contract and supplement the equal
employment opportunity requirements set forth in the Required Contract Provisions.

b) “Company” refers to any entity doing business with the Connecticut Department of
Transportation and includes but is not limited to the following:
Contractors and Subcontractors
Consultants and Subconsultants
Suppliers of Materials and Vendors (where applicable)
Municipalities (where applicable)
Utilities (where applicable)

¢) The Company will work with the Connecticut Department of Transportation
(ConnDOT) and the Federal Government in carrying out equal employment opportunity
obligations and in their review of his/her activities under the contract.

d) The Company and all his/her subcontractors or Subconsultants holding subcontracts
not in¢luding material suppliers, of $10,000 or more, will comply with the following minimum
specific réquirement activities of equal employment opportunity: (The equal employment
opportunity requirements of federal Executive Order 11246, as set forth in Volume 6, Chapter 4,
Section 1, Subsection 1 of the Federal-Aid Highway Program Manual, are applicable to material
suppliers as well as contractors and subcontractors.) The Company will include these
requirements in every subcontract of $10,000 or more with such modification of language as
necessary to make them binding on the subcontractor or Subconsultant.

2. Equal Employment Opportunity Policy:

Companies with contracts, agreements or purchase orders valued at $10,000 or more will
develop and implement an Affirmative Action Plan utilizing the ConnDOT Affirmative Action
Plan Guideline. This Plan shall be designed to further the provision of equal employment
opportunity to all persons without regard to their race, color, religion, sex or national origin, and
to promote the full realization of equal employment opportunity through a positive continuation
program.

3. Subcontracting:
a) The Company will use his/her best efforts to solicit bids from and to utilize minority
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group subcontractors or subcontractors with meaningful minority group and female
representation among their employees. - Companies shall obtain lists of minority-owned
construction firms from the Division of Contract Compliance. '

b) The Company will use its best efforts to ensure subcontractor compliance with their

equal employment opportunity obligations.

4. Records and Reports:

a) The Company will keep such Records as are necessary to determine compliance with

equal employment opportunity obligations. The Records kept by the Company will be designed
to indicate:

L

2.

The number of minority and non-minority group members and women employed in each

classification on the project;
The progress and efforts being made in cooperation with unions to increase employment

opportunities for minorities and women (applicable only to contractors who rely in whole
or in part on unions as a source of their work force);

. The progress and efforts being made in locating, hiring, training, qualifying, and

upgrading minority and female employees; and
The progress and efforts being made in securing the services of minority group
subcontractors or subcontractors with meaningful minority and female representation

among their employees.

b) All such Records must be retained for a period of three years following completion of

the contract work and shall be available at reasonable times and places for inspection by
authorized representatives of ConnDOT and the Federal Highway Administration.

¢) The Company will submit an annual report to ConnDOT each July for the duration of

the project, indicating the number of minority, women, and non-minority group employees
currently engaged in each work classification required by the contract work. This information is
to be reported on Form PR 1391. If on-the-] ob training is being required by “Training Special
Provision,” the Company will be required to furnish Form FHWA 1409.
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SPECIAL PROVISION
DISADVANTAGED BUSINESS ENTERPRISES
AS SUBCONTRACTORS AND MATERIAL SUPPLIERS OR MANUFACTURERS
FOR FEDERAL FUNDED PROJECTS

Revised — April 2012

NOTE:  Certain of the requirements and procedures stated in this Special Provision are applicable prior to
the award and execution of the Contract document.

I.  ABBREVIATIONS AND DEFINITIONS AS USED IN THIS SPECIAL PROVISION
A. “Administrative Agency” means the agency responsible for awarding the contract.
B. “ConnDOT” means the Connecticut Department of Transportation.

C. “DOT” means the U.S. Department of Transportation, including the Office of the Secretary, the
Federal Highway Administration (“FHWA?”), the Federal Transit Administration (“FTA”), and the
Federal Aviation Administration (“FAA”).

D. “Broker” means a party acting as an agent for others in negotiating Contracts, Agreements,
purchases, sales, etc., in return for a fee or commission.

E. “Contract,” “Agreement” or “subcontract” means a legally binding relationship obligating a seller
to furnish supplies or services (including, but not limited to, construction and professional services)

and the buyer to pay for them. For-the purposes of this provision, a lease for equipment or products is
also considered to be a Contract.

F. “Contractor,” means a consultant, second party or any other entity doing business with the
Administrative Agency or, as the context may require, with another Contractor.

G. "Disadvantaged Business Enterprise" (“DBE”) means a small business concern:

1. That is at least 51 percént owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock of
which is owned by one or more such individuals; and

2. Whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

3. Certified by ConnDOT under 49 CFR Part 26 or 23.

H. “DOT-assisted Contract” means any Contract between a recipient and a Contractor (at any tier)
funded in whole or in part with DOT financial assistance, including letters of credit or loan
guarantees.

I. “Good Faith Efforts” means efforts to achieve a DBE goal or other requirement of this part which,
by their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill
the program requirement. Refer to Appendix A of 49 Code of Federal Regulation (“CFR”) Part 26 —
“Guidance Concerning Good Faith Efforts,” a copy of which is attached to this provision, for
guidance as to what constitutes Good Faith Efforts.



Schedule C

J. “Small Business Concern” means, with respect to firms seeking to participate as DBEs in DOT-
assisted Contracts, a small business concern as defined pursuant to Section 3 of the Small Business
Act and Small Business Administration (“SBA”) regulations implementing it (13 CFR Part 121) that
also does not exceed the cap on average annual gross receipts specified in 49 CFR Part 26, Section

26.65(b).

K. “Socially and Economically Disadvantaged Individuals” means any individual who is a citizen (or
lawfully admitted permanent resident) of the United States and who is—

1. Any individual who ConnDOT finds on a case-by-case basis to be a socially and economically
disadvantaged individual. ,

2. Any individuals in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged: '

i. “Black Americans,” which includes persons having origins in any of the Black racial
groups of Africa;

ii. “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguese culture or origin,
regardless of race;

iii. “Native Americans,” which includes persons who are American Indians, Eskimos,
Aleuts, or Native Hawaiians;

iv. “Asian-Pacific Americans,” which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated States of

Micronesia, or Hong Kong;

v. “Subcontinent Asian Americans,” which includes persons whose origins are from
India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

vi. Women;

vii. Any additional groups whose members are designated as socially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effective.
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II. GENERAL REQUIREMENTS

A. The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted Contracts. Failure
by the Contractor to carry out these requirements is a material breach of this Contract, which may
result in the termination of this Contract or such other remedy, as the Administrative Agency and
ConnDOT deem appropriate.

B. The Contractor shall cooperate with the Administrative Agency, ConnDOT and DOT in
implementing the requirements concerning DBE utilization on this Contract in accordance with Title
49 of the Code of Federal Regulations, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs” (“49 CFR Part 26”), as
revised. The Contractor shall also cooperate with the Administrative Agency, ConnDOT and DOT in
reviewing the Contractor’s activities relating to this Special Provision. This Special Provision is in
addition to all other equal opportunity employment requlrements of this Contract.

C. The Contractor shall designate a liaison officer who w111 administer the Contractor’s DBE program.
Upon execution of this Contract, the name of the liaison officer shall be furnished in writing to the
Administrative Agency.

D. For the purpose of this Special Provision, DBEs to be used to satisfy the DBE goal must be
certified by ConnDOT’s Division of Contract Compliance for the type(s) of work they will perform.

E. If the Contractor allows work designated for DBE participation required under the terms of this
Contract and required under III-B to be performed by other than the named DBE organization without

- the approval of the Administrative Agency, the Contractor may not be eligible for payment for those
items of work.

F. In the event a DBE firm that was listed in the award documents is unable or unwilling to perform
the work assigned; the Contractor shall notify the Administrative Agency immediately and make
efforts to obtain a release of work from the firm. The Contractor shall use the DBE Directory to
identify and contact firms certified to perform the type of work that was assigned to the unable or
unwilling DBE firm. If the Contractor is unable to find a DBE replacement, then the Contractor

should identify other contracting opportunities and solicit DBE firms in an effort to meet the Contract
DBE goal requirement.

" G. At the completion of all Contract work, the Contractor shall submit a final report to the
Administrative Agency indicating the work done by, and the dollars paid to DBEs. -If the Contractor
does not achieve the specified Contract goals for DBE participation, the Contractor shall also submit
written documentation to the Administrative Agency detailing the Good Faith Efforts made during the
performance of the Contract to satisfy the goal Documentation is to include, but not be limited to, the
following:

1.A detéiled statement of the efforts made to replace an unable or unwilling DBE firm, and a
description of any additional subcontracting opportunities that were identified and offered to

DBE firms in order to increase the likelihood of achieving the stated goal.

A detailed statement, including documentation of the efforts made to contact and solicit bids from
certified DBEs, including the names, addresses, and telephone numbers of each DBE firm

3
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contacted; the date of contact and a description of the information provided to each DBE
regarding the scope of services and anticipated time schedule of work items proposed to be
subcontracted and the response from firms contacted.

2. Provide a detailed statement for each DBE that submitted a subcontract proposal which the
Contractor considered not to be acceptable stating the reasons for this conclusion.

3. Provide documents to support contacts made with the Administrative Agency requesting
assistance in satisfying the specified Contract goal.

4. Provide documentation of all other efforts undertaken by the Contractor to meet the defined
goal.

H. Failure of the Contractor, at the completion of all Contract work, to have at least the specified
percentage of this Contract performed by DBEs as required in [II-B will result in the reduction in
Contract payments to the Contractor by an amount determined by multiplying the total Contract value
by the specified percentage required in 1B and subtracting from that result, the dollar payments for
the work actually performed by DBEs and verified by the Administrative Agency. In instances where
the Contractor can adequately document or substantiate its Good Faith Efforts made to meet the
specified percentage to the satisfaction of the Administrative Agency, no reduction in payments will
be imposed.

L All Records must be retained for a period of three (3) years following acceptance by the
Administrative Agency of the Contract and shall be available at reasonable times and places for
inspection by authorized representatives of the Administrative Agency, ConnDOT (when the
Administrative Agency is other than ConnDOT) and Federal agencies. If any litigation, claim, or
audit is started before the expiration of the three (3) year period, the Records shall be retained until all
litigation, claims, or audits findings involving the Records are resolved. '

SPECIFIC REQUIREMENTS:

In order to increase the participation of DBEs, the Administrative Agency requires the following:

A. The Contractor shall assure that certified DBEs will have an opportunity to compete for
subcontract work on this Contract, particularly by arranging solicitations and time for the preparation
of proposals for services to be provided so as to facilitate the participation of DBEs regardless ifa
Contract goal is specified or not. '

B. The DBE goal percentage will be provided as part of the Project Authorization Letter. The goal
“shall be based upon the total Contract value. Compliance with this provision may be fulfilled when a
DBE or any combination of DBEs perform work under the Contract in accordance with 49 CFR Part
26.55 Only work actually performed by and/or services provided by DBEs which are certified for

such work and/or services can be counted toward the DBE goal. Supplies and equipment a DBE
purchases or leases from the prime Contractor or its affiliate cannot be counted toward the goal.

If the Contractor does not document commitments, by subcontracting and/or procurement of material
and/or services that at least equal the goal, it must document the good faith efforts that outline the steps it
took to meet the goal in accordance with VIL

C. Within 7 days after the bid opening, the low bidder shall indicate in writing to the Administrative.
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Agency, on the forms provided, the DBE(s) it will use to achieve the goal indicated in II-B. The
submission shall include the name and address of each DBE that will participate in this Contract, a
description of the work each will perform, the dollar amount of participation, and the percentage this is of
the bid amount. This information shall be signed by the named DBE and the low bidder. The named

DBE shall be from a list of certified DBEs available from ConnDOT. In addition, the named DBE(s) shall
be certified to perform the type of work they will be contracted to do.

D. The prime Contractor shall submit to the Administrative Agency all requests for subcontractor
approvals on the standard forms provided by the Administrative Agency.

If the request for approval is for a DBE subcontractor for the purpose of meeting the Contract DBE
goal, a copy of the legal Contract between the prime contractor and the DBE subcontractor must be
submitted along with the request for subcontractor approval. Any subsequent amendments or
modifications of the Contract between the prime and the DBE subcontractor must also be
submitted to the Administrative Agency with an explanation of the change(s). The Contract must

show items of work to be performed, unit prices and, if a partial item, the work involved by all '
parties. :

In addition, the following documents are to be attached:

L1

1. An explanation indicating who will purchase material.

2. A statement explaining any method or arrangement for renting equipment. If rental is from a
prime contractor, a copy of the rental agreement must be submitted.

3. A statement addressing any special arrangements for manpower.

E. The Contractor is required, should there be a change in a DBE they submitted in ITI-C, to submit
documentation to the Administrative Agency which will substantiate and justify the change (i.e.,
documentation to provide a basis for the change for review and approval by the Administrative
Agency) prior to the implementation of the change. The Contractor must demonstrate that the
originally named DBE is unable or unwilling to perform in conformity to the scope of service, or is in
default of its Contract. The Contractor’s ability to negotiate a more advantageous Agreement with
another subcontractor is not a valid basis for change. Documentation shall include a letter of release

~ from the originally named DBE indicating the reason(s) for the release.

F. Contractors subcontracting with DBEs to perform work or services as required by this Special
Provision shall not terminate such firms without advising the Administrative Agency in writing, and
providing adequate documentation to substantiate the reasons for termination if the DBE has not
started or completed the work or the services for which it has been contracted to perform.

G. When a DBE is unable or unwilling to perform, or is terminated for just cause, the Contractor shall
make Good Faith Efforts to find other DBE opportunities to increase DBE participation to the extent
necessary to at least satisfy the goal required by III-B.

H. In instances where an alternate DBE is proposed, a revised submission to the Administrative
Agency together with the documentation required in III-C, III-D, and III-E, must be made for its
review and approval. ' ' '

1. Each quarter after execution of the Contract, the Contractor shall submit a report to the

5
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Administrative Agency indicating the work done by, and the dollars paid to the DBE for the current
quarter and to date. :

J. Each contract that the Administrative Agency signs with a Contractor and each subcontract the
Contractor signs with a subcontractor must include the following assurance: The coniractor, sub
recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

IV. MATERIAL SUPPLIERS OR MANUFACTURERS

A. If the Contractor elects to utilize a DBE supplier or manufacturer to satisfy-a portion or all of the
specified DBE goal, the Contractor must provide the Administrative Agency with:

1. Substantiation of payments made to the supplier or manufacturer for materials used on the project.

B. Credit for DBE suppliers is limited to 60% of the value of the material to be supplied, provided such
material is obtained from a regular DBE dealer. A regular dealer is a firm that owns, operates, or
maintains a store, warehouse or other establishment in which the materials or supplies required for the
performance of the Contract are bought, kept in stock and regularly sold or leased to the public in the
usual course of business. To be aregular dealer, the firm must engage in, as its principal business, and in
its own name, the purchase and sale of the products in question. A regular dealer in such bulk items as
steel, cement, gravel, stone and petroleum products, need not keep such products in stock if it owns or
operates distribution equipment. Brokers and packagers shall not be regarded as material suppliers or

manufacturers.

C. Credit for DBE manufacturers is 100% of the value of the manufactured product. A manufacturer is a
firm that operates or maintains a factory or establishment that produces on the premises the materials or
supplies obtained by the Administrative Agency, or Confractor.

V. NON-MANUFACTURING OR NON-SUPPI JIER DBE CREDIT:

A. Contractors may count towards their DBE goals the following expenditures with DBESs that are not
manufacturers or suppliers: '

1. Reasonable fees or commissions charged for providing a bona fide service such as professional,
technical, consultant or managerial services and assistance in the procurement of essential personnel,
facilities, equipment, materials or supplies necessary for the performance of the Contract, provided
that the fee or commission is determined by the Administrative Agency to be reasonable and
consistent with fees customarily allowed for similar services. -

2. The fees charged for delivery of materials and supplies required on a job site (but not the cost of
the materials and supplies themselves) when the hauler, trucker, or delivery service is a DBE but is
not also the manufacturer of or a regular dealer in the materials and supplies, provided that the fees
are determined by the Administrating Agency to be reasonable and not excessive as compared with
fees customarily allowed for similar services.

3. The fees or commissions charged for providing bonds or insurance specifically required for the

6
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performance of the Contract, provided that the fees or commissions are determined by the
Administrative Agency to be reasonable and not excessive as compared with fees customarily
allowed for similar services. - '

VL. BROKERING

A. Brokering of work by DBEs who have been approved to perform subcontract work with their own
workforce and equipment is not allowed, and is a Contract violation.

B. Firms involved in the brokering of work, whether they are DBEs and/or majority firms who engage
in willful falsification, distortion or misrepresentation with respect to any facts related to the project
shall be referred to the U.S. Department of Transportation’s Office of the Inspector General for
prosecution under Title 18, U.S. Code, Section 10.20.

VII. REVIEW OF PRE-AWARD GOOD FAITH EFFORTS

A. If the Contractor does not document pre-award commitments by subcontracting and/or procurement of
material and/or services that at least equal the goal stipulated in III-B, the Contractor must document the
Good Faith Efforts that outline the specific steps it took to meet the goal. The Contract will be awarded
to the Contractor if its Good Faith Efforts are deemed satisfactory and approved by the Administrative
Agency. To obtain such an exception, the Contractor must submit an application to the Administrative
Agency, which documents the specific Good Faith Efforts that were made to meet the DBE goal. An
application form entitled “Review of Pre-Award Good Faith Efforts” is attached hereto.

The application must include the following documentation:

1. A statement setting forth in detail which parts, if any, of the Contract were reserved by the
Contractor and not available for bid by subcontractors;

2. A statement setting forth all parts of the Contract that are likely to be sublet;

3. A statement setting forth in detail the efforts made to select subcontracting work in order to
likely achieve the stated goal,

4. Copies of all letters sent to DBEs;

5. A statement listing the dates and DBEs that were contacted by telephone and the result of each
contact;

6. A statement listing the dates and DBEs that were contacted by means other than telephone and
the result of each contact;

7. Copies of letters received from DBEs in which they declined to bid,

8. A statement setting forth the facts with respect to each DBE bid received and the reason(s) any
such bid was declined;

9. A statement setting forth the dates that calls were made to ConnDOT’s Division of Contract
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Compliance seeking DBE referrals and the result of each such call; and
10. Any information of a similar nature relevant to the application.

The review of the Contractor’s Good Faith Efforts may require an extension of time for award of the
Contract. In such a circumstance, and in the absence of other reasons not to grant the extension or make
the award, the Administrative Agency will agree to the needed extension(s) of time for the award of the
Contract, provided the Contractor and the surety also agree to such extension(s).

B. Upon receipt of the submission of an application for review of pre-award Good Faith Efforts, the
Administrative Agency will review the documents and determine if the package is complete, accurate
and adequately documents the Contractor’s Good Faith Efforts. Within fourteen (14) days of receipt of
the documentation, the Administrative Agency shall notify the Contractor by mail of the approval or
denial of its Good Faith Efforts.

C. If the Contractor’s application is denied, the Contractor shall have seven (7) days upon receipt of
written notification of denial to request administrative reconsideration. The Contractor’s request for
administrative reconsideration should be sent in writing to the Administrative Agency. The
Administrative Agency will forward the Contractor’s reconsideration request to the ConnDOT
Division of Contract Compliance for submission to the DBE Screening Committee. The DBE
Screening Committee will schedule a meeting within fourteen (14) days from receipt of the
Contractor’s request for administrative reconsideration and advise the Contractor of the date, time and
location of the meeting. At this meeting, the Contractor will be provided with the opportunity to
present written documentation and/or argument concerning the issue of whether it made adequate
Good Faith Efforts to méet the goal. Within seven (7) days following the reconsideration meeting,
the chairperson of the DBE Screening Committee will send the Contractor, a written determination on
its reconsideration request, explaining the basis of finding either for or against the request. The DBE
Screening Committee’s determination is final. If the reconsideration is denied, the Contractor shall
indicate in writing to the Administrative Agency within fourteen (14) days of receipt of the written
notification of denial, the DBEs it will use to achieve the goal indicated in III-B.

D. Approval of pre-award Good Faith Efforts does not relieve the Contractor from its obligation to
make continuous good faith efforts throughout the duration of the project to achieve the DBE goal.
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Connecticut Department of Transportation
Application for Review of Pre-award Good Faith Efforts

Directions: A Contractor who is unable to meet the percentage goals set forth in the Special Provisions Disadvantaged Business
Enterprises as Subcontractors and Material Suppliers or Manufacturers - Part I1I-B shall submit the attached application
requesting a review of its Good Faith Efforts to meet the goal.

The Contractor must show that it took all necessary and reasonable steps to achieve the DBE goal which, by their scope,
intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE participation. Appendix A
of 49 CFR Part 26 - "Guidance Concerning Good Faith Efforts" will be generally but not exclusively, utilized in evaluating Good
Faith Efforts. All applications must be in writing, signed and dated and include the following:

1. a statement setting forth in detail which parts, if any, of the contract were reserved by the contractor and not available for bid
from subcontractors;

2. a statement setting forth all parts of the contract that are likely to be sublet;

3. a statement setting forth in detail the efforts made to select subcontracting work in order to likely achieve the stated goal;

4. copies of all letters sent to DBESs;

5. a statement listing the dates and DBEs that were contacted by telephone and the result of each contract;

6. a statement listing the dates and DBEs that were contacted by other means other than telephone and the result of each contact;
7. copies of letters received from DBEs in which they declined to bid;

8. a statement setting forth the facts with respect to each DBE bid received and the reason(s) any such bid was declined;

9. a statement setting forth the dates that calls were made to ConnDOT's Division of Contract Compliance seeking DBE referrals
and the result of each such call; and

10. any information of a similar nature relevant to the application.

All applications shall be submitted to the Manager of Contracts. Upon receipt of the submission requesting a review of pre-award
Good Faith Efforts, ConnDOT's Manager of Contracts shall submit the documentation to the Division of Contract Compliance
who will review the documents and determine if the package is complete and accurate and adequately documents the Contractor's
Good Faith Efforts. Within fourteen (14) days of receipt of the documentation, the Division of Contract Compliance shall notify
the Contractor by certified mail of the approval or denial of its Good Faith Efforts.

If the Contractor's application is denied, the Contractor shall have seven (7) days upon receipt of written notification of denial to
request administrative reconsideration. The Contractor's request for administrative reconsideration should be sent in writing to:
Manager of Contracts, P.O. Box 317546, Newington, CT 06131-7546. The Manager of Contracts will forward the Contractor's
reconsideration request to the DBE Screening Committee. The DBE Screening Committee will schedule a meeting within
fourteen (14) days from receipt of the Contractors request for administrative reconsideration and advise the Contractor of the
date, time and location of the meeting. At this meeting, the Contractor will be provided with the opportunity to present written
documentation and/or argument concerning the issue of whether it made adequate good faith efforts to meet the goal. Within
seven (7) days following the reconsideration meeting, the chairperson of the DBE Screening Committee will send the contractor,
via certified mail, a written determination on its reconsideration request, explaining the basis of finding either for or against the
request. The DBE Screening Committee's determination is final.
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Connecticut Department of Transportation
Application for Review of Pre-award Good Faith Efforts

Name of Company:

Address:

Project#

Contract goal as set forth in Special Provisions Part III-B. %

Total DBE commitments obtained, by
subcontracting and/or procurement of
material and/or services. (Attach DBE
Participation Approval Request(s)) $ % of Total Contract

1. Ttems of Contract not available for subletting. (Attach additional sheets, if necessary.)

Item # Description of Item Bid Amount % of Total Contract

10
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2. Ttems of Contract likely to be sublet. (Attach additional sheets, if necessary)

Item # Description of Item $ Bid Amount 9% of Total Contract

11
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3. Ttems of Contract DBEs solicited to bid. If partial item, indicate work, materials, and/or
services bids were solicited for. (Attach additional sheets, if required.)

Item # Description of Item $ Bid Amount % of Total Contract

i
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4. Names of DBEs contacted. (Attach additional sheets, if necessary. Attach copies of all
correspondence. )

Items Date of Phone/Cert.Mail
Name of DBE Contacted for Contact Other Result

5. Names of DBEs who were quoted on contract (be very specific and include items and amounts; attach

documentation).
Ttem of Date of Reason(s) for.
Name of DBE Work Quoted Quote Rejection of Bid

LS
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6. Names of DBEs contacted who did not bid. (Attach copies of all supporting correspondence and

phone logs.)
Items of Date DBE Reason for
Name of DBE Work Declined Refusal to Bid

7. Date(s) contractor contacted ConnDOT Division of Contract Compliance seeking DBE referrals.
(Provide complete documentation, including phone logs.)

Date and Name of Contact:

Name of DBE Referred by ConnDOT

14
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8. Any additional information that should be considered in this application.

Contractor Signature

Title

Date:

15
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SPECIAL PROVISION
SMALL CONTRACTOR AND SMALL CONTRACTOR MINORITY BUSINESS
ENTERPRISES (SET-ASIDE)

April, 2012

NOTE: Certain of the requirements and procedures stated in this Special Provision are applicable
prior to the execution of the Contract.

GENERAL

A. The municipality shall cooperate with the Connecticut Department of Transportation
(ConnDOT) in implementing the required contract obligations concerning Small
Contractor and Small Contractor Minority Business Enterprises utilization on this
Contract in accordance with Section 4a-60g of the Connecticut General Statutes, as
revised. References, throughout this Special Provision, to Small Contractor are also
implied references to' Small Contractor Minority Business Enterprises as both relate to
Section ITA of these provisions. The municipality shall also cooperate with
ConnDOT in reviewing the contractor’s activities relating to this provision. This
Special Provision is in addition to all other equal opportunity employment
requirements of this Contract.

B. For the purpose of this Special Provision, the Small Contractor named to satisfy the
set-aside requirements must be certified by the Department of Administrative
Services, Supplier Diversity Program (860)713-5236; www.das.state.ct.us as a Small
Contractor as defined by Section 4a-60g of the Connecticut General Statutes, as
revised, and is subject to approval by ConnDOT to do the work for which it is
nominated.

C. Contractors who allow work which they have designated for Small Contractor
participation in the pre-award submission required under Section IIC to be performed
by other than the approved Small Contractor organization and prior to concurrence by
ConnDOT, will not be paid for the value of the work performed by organizations
other than the Small Contractor designated.

D. If the contractor is unable to achieve the specified contract goals for Small Contractor
participation, the contractor shall submit written documentation to the municipality
indicating his/her good faith efforts to satisfy set-aside requirements. Documentation
is to include but not be limited to the following:

1. A detailed statement of the efforts made to select additional subcontract
opportunities for work to be performed by each Small Contractor in order to
increase the likelihood of achieving the stated goal.

2 A detailed statement, including documentation of the efforts made to contact and
solicit contracts with each Small Contractor, including the names, addresses,
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dates and telephone numbers of each Small Contractor contacted, and a
description of the information provided to each Small Contractor regarding the
scope of services and anticipated time schedule of items proposed to be
subcontracted and the nature of response from firms contacted.

3. For each Small Contractor that placed a subcontract quotation which the
contractor considered not to be acceptable, provide a detailed statement of the
reasons for this conclusion.

4. Documents to support contacts made with the municipality and/or ConnDOT re-
questing assistance in satisfying the Contract specified or adjusted Small
Contractor dollar requirements.

5. Document other special efforts undertaken by the contractor to meet the defined
set-aside requirement.

E. Failure of the contractor to have at least the specified dollar amount of this Contract
performed by a Small Contractor as required in Section IIA of this Special Provision
will result in the reduction in the Contract payment to the contractor by an amount
equivalent to that determined by subtracting from the specific dollar amount required
in Section ITA, the dollar payments for the work actually performed by each Small
Contractor. The deficiency in Small Contractor achievement, will therefore, be
deducted from the final Contract payment. However, in instances where the contractor
can adequately document or substantiate its good faith efforts made to meet the
specified or adjusted dollar amount to the satisfaction of ConnDOT, no reduction in
payments will be imposed.

F. All Records must be retained for a period of three (3) years following completion and
acceptance of the work performed under the Contract and shall be available at reason-
able times and places for inspection by authorized representatives of ConnDOT or the
United States Department of Transportation.

G. Nothing contained herein, is intended to relieve any contractor or subcontractor from
compliance with all applicable Federal and State legislation or provisions concerning
equal employment opportunity, affirmative action, nondiscrimination and related
subjects during the term of this Contract.

SPECIFIC REQUIREMENTS

In order to increase the participation of Small Contractors, ConnDOT requires the
following:

A. The Small Business Enterprise (SBE) set-aside percentage will be provided as part of
the Project Authorization Letter. Compliance with this provision may be fulfilled
when a SBE or any combination of SBEs perform work. Not less than the set-aside
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percentage assigned to the project shall be subcontracted to and performed by, and/or
supplied by, manufactured by and paid to Small Contractors and/or Small Contractors
Minority Business Enterprises.

B. The contractor shall assure that each Small Contractor will have an equitable
opportunity to compete under this Special Provision, particularly by arranging solicita-
tions, time for the preparation of fee proposals, scope of work, and delivery schedules
5o as to facilitate the participation of each Small Contractor.

C. The contractor shall provide to the municipality within seven (7) days after the bid
opening the following items:

1. Certification (Exhibit I) signed by each named Small Contractor [subcontractor
listing a description of the work and] certifying that the dollar amount of all
contract(s) and/or subcontract(s) that have been awarded to him/her for the
current State Fiscal Year (July 1 - June 30) does not exceed the Fiscal Year
limit of $15,000,000.00.

2. A certification of work to be subcontracted (Exhibit I) signed by both the
contractor and the Small Contractor listing the work items and the dollar value
of the items that the nominated Small Contractor is to perform on the project to
achieve the minimum percentage indicated in Section IIA above.

3. It is the responsibility of the contractor to ensure that the Small Contractor and
Small Contractor Minority Business Enterprises named are qualified to perform
the designated scope of work.

D. After the contractor signs the Contract, the contractor will be required to meet with the
municipality to review the following:

1. What is expected with respect to the Small Contractor set aside requirements.

2. Failure to comply with and meet the requirement can and will result in monetary
deductions from payment.

3. Each quarter after the start of the Small Contractor the contractor shall submit a
report to the municipality indicating the work done by, and the dollars paid to
each Small Contractor to date.

4. What is required when a request to sublet to a Small Contractor is submitted.

E. The contractor shall submit to the municipality all requests for subcontractor approvals
on standard forms provided by the municipality.

If the request for approval is for a Small Contractor subcontractor for the purpose of

3
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meeting the Contract required Small Contractor percentage stipulated in Section IIA, a
copy of the legal agreement between the contractor and the Small Contractor
subcontractor must also be submitted at the same time. Any subsequent amendments
or modifications of the contract between the contractor and the Small Contractor
subcontractor must also be submitted to the municipality with an explanation of the
change(s). The contract must show items of work to be performed, phases/tasks and, if
a partial item, the work involved by both parties.

In addition, the following documents are to be attached, if applicable:

(1) A statement explaining any method or arrangement for renting equipment. If
rental is from a contractor, a copy of rental agreement must be submitted.

(2) A statement addressing any special arrangements for manpower.

F. Ininstances where a change from the originally approved named Small Contractor (see
Section IB) is proposed, the contractor is required to submit, in a reasonable and expe-
ditious manner, a revised submission, comprised of the documentation required in
Section IIC, Paragraphs 1 and 2 and Section IIE together with documentation to
substantiate and justify the change (i.e., documentation to provide a basis for the
change) to the municipality for its review and approval prior to the implementation of
the change. The contractor must demonstrate that the originally named Small
contractor is unable to perform in conformity to specifications, or unwilling to
perform, or is in default of its contract, or is overextended on other jobs. The
contractor’s ability to negotiate a more advantageous contract with another Small
Contractor is not a valid basis for change. Documentation shall include a letter of

release from the originally named Small Contractor indicating the reason(s) for the
release.

G. Contractors subcontracting with a Small Contractor to perform work or services as
required by this Special Provision shall not terminate such firms without advising the
municipality, in writing, and providing adequate documentation to substantiate the
reasons for termination if the designated Small Contractor firm has not started or
completed the work or the services for which it has been contracted to perform.

BROKERING

For the purpose of this Special Provision, a Broker is one who acts as an agent for others
in negotiating contracts, purchases, sales, etc., in return for a fee or commission.
Brokering of work by a Small Contractor is not allowed and is a Contract violation.

PRE-AWARD WAIVERS:

If the contractor’s submission of the Small Contractor listing, as required by Section IIC,
indicates that it is unable, by subcontracting to obtain commitments which at least equal
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the amount required by Section IIA, it may request, in writing, a waiver of up to 50% of
the amount required by Section IIA. To obtain such a waiver, the contractor must submit
a completed "Application for Waiver of Small Contractor Goals" to the municipality
which must also contain the following documentation:

A. Information described in Section IVB.

B. For each Small Contractor contacted but unavailable, a statement from each Small
Contractor confirming its unavailability.

Upon receipt of the submission requesting a waiver, the municipality shall submit the
documentation to the Manager of Contract Compliance who shall review it for com-
pleteness. After completion of the Director of Contract Compliance’s review, he/she
should write a narrative of his/her findings of the application for a waiver, which is
to include his/her recommendation. The Manager of Contract Compliance shall
submit the written narrative to the Chairperson of the Screening Committee at least
five (5) working days before the scheduled meeting. The contractor shall be invited
to attend the meeting and present his/her position. The Screening Committee shall
render a determination on the waiver request within five (5) working days after the
meeting. The Screening Committee’s determination shall be final. Waiver applica-
tions are available from ConnDOT.
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SPECIAL PROVISION
SMALL BUSINESS PARTICIPATION PILOT PROGRAM SBPPP
AS SUBCONTRACTORS AND MATERIAL SUPPLIERS OR MANUFACTURERS
Revised — April, 2012

NOTE:  Certain of the requirements and procedures stated in this Special Provision are applicable prior to
the award and execution of the Contract document.

I.  ABBREVIATIONS AND DEFINITIONS AS USED IN THIS SPECIAL PROVISION

A. “ConnDOT?” means the Connecticut Department of Transportation.

B. “DOT” means the U.S. Department of Transportation, including the Office of the Secretary, the
Federal Highway Administration (‘FHWA?”), the Federal Transit Administration (“FTA”), and the
Federal Aviation Administration (“FAA”).

C. “Broker” means a party acting as an agent for others in negotiating Contracts, Agreements,
purchases, sales, etc., in return for a fee or commission.

D. “Contract,” “Agreement” or “Subcontract” means a legally binding relationship obligating a
seller to furnish supplies or services (including, but not limited to, construction and professional
services) and the buyer to pay for them. For the purposes of this provision, a lease for equipment or
products is also considered to be a Contract.

E. “Contractor,” means a consultant, second party or any other entity doing business with the
Municipality or, as the context may require, with another Contractor.

F. “Disadvantaged Business Enterprise” (“DBE”) means a small business concern:

1. That is at least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock of
which is owned by one or more such individuals; and

2. Whose mahagement and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

G. “DOT-assisted Contract” means any Contract between a recipient and a Contractor (at any tier)
funded in whole or in part with DOT financial assistance, including letters of credit or loan
guarantees.

H. “Good Faith Efforts” means efforts to achieve a DBE goal or other requirement of this part which,
by their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill
the program requirement. Refer to Appendix A of 49 Code of Federal Regulation (“CFR”) Part 26 —
“Guidance Concerning Good Faith Efforts,” a copy of which is attached to this provision, for
guidance as to what constitutes good faith efforts.

L “Small Business Concern” means, with respect to firms seeking to participate as DBEs in DOT-
assisted Contracts, a small business concern as defined pursuant to Section 3 of the Small Business
Act and Small Business Administration (“SBA”) regulations implementing it (13 CFR Part 121) that
also does not exceed the cap on average annual gross receipts specified in 49 CFR Part 26, Section
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26.65(b).

J. “Small Business Participation Pilot Program” (“SBPPP”) means small businesses certified as a
Disadvantaged Business Enterprise (DBE) firm by ConnDOT; or firms certified as a Small Business
Enterprise or Minority Business Enterprise by the Connecticut Department of Administrative
Services; or firms certified by the United States Small Business Administration (USSBA) as an 8(a)
or SDB or HUBZone firm; or firms that are a current active recipient of a United States Small
Business Administration Loan (loan must be documented).

K. “Socially and Economically Disadvantaged Individuals” means any individual who is a citizen (or
lawfully admitted permanent resident) of the United States and who is—

1. Any individual who ConnDOT finds on a case-by-case basis to be a socially and economically
disadvantaged individual.

2. Any individuals in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:

i. “Black Americans,” which includes persons having origins in any of the black racial
groups of Affica;

ii. “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguese culture or origin,

regardless of race;

iii. “Native Americans,” which includes persons who are American Indians, Eskimos,
Aleuts, or Native Hawaiians;

iv. “Asian-Pacific Americans,” which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern
Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States of

Micronesia, or Hong Kong;

v. “Subcontinent Asian Americans,” which includes persons whose origins are from
India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

vi. Women;

vii. Any additional groups whose members are designated as socially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effective.

0. GENERAL REQUIREMENTS

A. The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Contract. Failure by the Contractor to carry out these
requirements is a material breach of this Contract, which may result in the termination of this Contract

i
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or such other remedy, as the Municipality and ConnDOT deem appropriate.

B. The Contractor shall cooperate with the Municipality, ConnDOT and DOT in implementing the
requirements concerning SBPPP utilization on this Contract. The Contractor shall also cooperate with
the Municipality, ConnDOT and DOT in reviewing the Contractor’s activities relating to this Special
Provision. This Special Provision is in addition to all other equal opportunity employment
requirements of this Contract.

C. The Contractor shall designate a liaison officer who will administer the Contractor’s SBPPP
program. Upon execution of this Contract, the name of the liaison officer shall be furnished in writing
to the Municipality.

D. For the purpose of this “Special Provision”, the SBPPP contractor(s) named to satisfy the
requirements must meet one of the following criteria;

1. Certified as a Disadvantaged Business Enterprise (DBE) firm by ConnDOT;

2. Certified as a Small Business Enterprise or Minority Business Enterprise by the Connecticut

Department of Administrative Services;

Certified by the USSBA as an 8(a) or SDB firm;

Certified by the USSBA as a HUBZone firm; or

. A current active recipient of a United States Small Business Administration Loan (loan
documentation required).

oo

E. If the Contractor allows work designated for SBPPP participation required under the terms of this
Contract and required under ITI-B to be performed by other than the named SBPPP firm without
concurrence from the Municipality, the Municipality will not pay the Contractor for the value of the
work performed by firms other than the designated SBPPP.

F. In the event a SBPPP firm that was listed in the award documents is unable or unwilling to perform
the work assigned; the Contractor shall notify the Municipality immediately and make efforts to obtain
a release of work from the firm. If the Contractor is unable to find a SBPPP replacement, then the
Contractor should identify other contracting opportunities and solicit SBPPP firms in an effort to meet
the contract SBPPP goal requirement.

G. At the completion of all Contract work, the Contractor shall submit a final report to the
Municipality indicating the work done by, and the dollars paid to SBPPPs. If the Contractor does not
achieve the specified Contract goals for SBPPP participation, the Contractor shall also submit written
documentation to the Municipality detailing its good faith efforts to satisfy the goal throughout the
performance of the Contract. Documentation is to include, but not be limited to the following:

1. A detailed statement of the efforts made to select additional subcontracting opportunities to be
performed by SBPPPs in order to increase the likelihood of achieving the stated goal.

2. A detailed statement, including documentation of the efforts made to contact and solicit bids
with SBPPPs, including the names, addresses, dates and telephone numbers of each SBPPP
contacted, and a description of the information provided to each SBPPP regarding the scope of
services and anticipated time schedule of work items proposed to be subcontracted and nature of
response from firms contacted.

3. Provide a detailed statement for each SBPPP that submitted a subcontract proposal, which the

3
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Contractor considered not to be acceptable stating the reasons for this conclusion.

4. Provide documents to support contacts made with ConnDOT requesting assistance in satisfying
the Contract specified goal.

5 Provide documentation of all other efforts undertaken by the Contractor to meet the defined
goal.

H. Failure of the Contractor, at the completion of all Contract work, to have at least the specified
percentage of this Contract performed by SBPPPs as required in III-B will result in the reduction in
Contract payments to the Contractor by an amount determined by multiplying the total Contract value
by the specified percentage required in III-B and subtracting from that result, the dollar payments for
the work actually performed by SBPPPs. However, in instances where the Contractor can adequately
document or substantiate its good faith efforts made to meet the specified percentage to the
satisfaction of the Municipality and ConnDOT, no reduction in payments will be imposed.

I All Records must be retained for a period of three (3) years following acceptance by the
Municipality of the Contract and shall be available at reasonable times and places for inspection by
authorized representatives of the Municipality, ConnDOT and or Federal agencies. If any litigation,
claim, or audit is started before the expiration of the three (3) year period, the Records shall be
retained until all litigation, claims, or audits findings involving the Records are resolved.

J. Nothing contained herein, is intended to relieve any Contractor or subcontractor or material -
supplier or manufacturer from compliance with all applicable Federal and State legislation or
provisions concerning equal employment opportunity, affirmative action, nondiscrimination and
related subjects during the term of this Contract.

SPECIFIC REQUIREMENTS:

In order to increase the participation of SBPPPs, the Municipality requires the following:

A. The Contractor shall assure that certified SBPPPs will have an opportunity to compete for
subcontract work on this Contract, particularly by arranging solicitations and time for the preparation
of proposals for services to be provided so as to facilitate the participation of SBPPPs regardless ifa
Contract goal is specified or not.

B. The SBPPP goal percentage will be provided as part of the Project Authorization Letter. The goal
shall be shall be based upon the total contract value. Compliance with this provision may be fulfilled
when a SBPPP or any combination of SBPPPs perform work. Only work actually performed by
and/or services provided by SBPPPs which are ce ified for such work and/or services can be counted
toward the SBPPP goal. Supplies and equipment a SBPPP purchases or leases from the prime
Contractor or its affiliate cannot be counted toward the goal.

If the Contractor does not document commitments, by subcontracting and/or procurement of material
and/or services that at least equal the goal, it must document the good faith efforts that outline the steps it
took to meet the goal in accordance with VIL.

C. Within seven (7) days after the bid opening, the low bidder shall indicate in writing to the Municipality,

on the forms provided, the SBPPPs it will use to achieve the goal indicated in III-B. The submission shall
include the name and address of each SBPPP that will participate in this Contract, a description of the

4
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work each will perform, the dollar amount of participation, and the percentage this is of the bid amount.
This information shall be signed by the named SBPPP and the low bidder.

D. The prime Contractor shall submit to the Municipality all requests for subcontractor approvals on the
standard forms provided by the Municipality.

If the request for approval is for a SBPPP subcontractor for the purpose of meeting the Contract
SBPPP goal, a copy of the legal contract between the prime and the SBPPP subcontractor must be
submitted along with the request for subcontractor approval. Any subsequent amendments or
modifications of the contract between the prime and the SBPPP subcontractor must also be
submitted to the Municipality with an explanation of the change(s). The contract must show items
of work to be performed, unit prices and, if a partial item, the work involved by all parties.

In addition, the following documents are to be attached:
1. An explanation indicating who will purchase material.

2. A statement explaining any method or arrangement for renting equipment. If rental is from a
prime, a copy of the rental agreement must be submitted. -

3. A statement addressing any special arrangements for manpower.
4. Requests for approval to issue joint checks.

E. The Contractor is required, should there be a change in a SBPPP they submitted in IlI-C, to
submit documentation to the Municipality which will substantiate and justify the change (i.e.,
documentation to provide a basis for the change for review and approval by the Municipality) prior to
the implementation of the change. The Contractor must demonstrate that the originally named SBPPP
is unable to perform in conformity to the scope of service or is unwilling to perform, or is in default of
its contract, or is overextended on other jobs. The Contractor’s ability to negotiate a more
advantageous contract with another subcontractor is not a valid basis for change. Documentation shall
include a letter of release from the originally named SBPPP indicating the reason(s) for the release.

F. Contractors subcontracting with SBPPPs to perform work or services as required by this Special
Provision shall not terminate such firms without advising the Municipality in writing, and providing
adequate documentation to substantiate the reasons for termination if the SBPPP has not started or
completed the work or the services for which it has been contracted to perform.

G. When a SBPPP is unable or unwilling to perform, or is terminated for just cause, the Contractor
shall make good faith efforts to find other SBPPP opportunities to increase SBPPP participation to the
extent necessary to at least satisfy the goal required by III-B.

H. In instances where an alternate SBPPP is proposed, a revised submission to the Municipality
together with the documentation required in III-C, III-D, and III-E, must be made for its review and
approval.

I. Each quarter after execution of the Contract, the Contractor shall submit a report to the
Municipality indicating the work done by, and the dollars paid to, the SBPPP for the current quarter
and to date.
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J. Each contract that the Municipality signs with a Contractor and each Subcontract the Contractor
signs with a subcontractor must include the following assurance: The contractor, sub recipient or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry
out these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems appropriate.

IV. MATERIAL SUPPLIERS OR MANUFACTURERS

A. If the Contractor elects to utilize a SBPPP supplier or manufacturer to satisfy a portion or all of the
specified SBPPP goal, the Contractor must provide the Municipality with substantiation of payments
made to the supplier or manufacturer for materials used on the project.

B. Credit for SBPPP suppliers is limited to 60% of the value of the material to be supplied, provided such
material is obtained from a regular SBPPP dealer. A “regular dealer” is a firm that owns, operates, oOr
maintains a store, warehouse or other establishment in which the materials or supplies required for the
performance of the Contract are bought, kept in stock and regularly sold or leased to the public in the
usual course of business. To be a regular dealer, the firm must engage in, as its principal business, and in
its own name, the purchase and sale of the products in question. A regular dealer in such bulk items as
steel, cement, gravel, stone and petroleum products, need not keep such products in stock if it owns or
operates distribution equipment. Brokers and packagers shall not be regarded as material suppliers or

manufacturers.

C. Credit for SBPPP manufacturers is 100% of the value of the manufactured product. A “manufacturer”
is a firm that operates or maintains a factory or establishment that produces on the premises the materials
or supplies obtained by the Municipality, ConnDOT or Contractor.

V. NON-MANUFACTURING OR NON-SUPPLIER SBPPP CREDIT:

A. Contractors may count towards their SBPPP goals the following expenditures with SBPPPs that are
not manufacturers or suppliers: :

1. Reasonable fees or commissions charged for providing a bona fide service such as professional,
technical, consultant or managerial services and assistance in the procurement of essential personnel,
facilities, equipment, materials or supplies necessary for the performance of the Contract, provided
that the fee or commission is determined by the Municipality to be reasonable and consistent with
fees customarily allowed for similar services.

2. The fees charged for delivery of materials and supplies required on a job site (but not the cost of
the materials and supplies themselves) when the hauler, trucker, or delivery service is a SBPPP but
is not also the manufacturer of or a regular dealer in the materials and supplies, provided that the
fees are determined by the Municipality to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

3. The fees or commissions charged for providing bonds or insurance specifically required for the
performance of the Contract, provided that the fees or commissions are determined by the
Municipality to be reasonable and not excessive as compared with fees customarily allowed for
similar services.
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VI. BROKERING

A. Brokering of work by SBPPPs who have been approved to perform Subcontract work with their
own workforce and equipment is not allowed, and is a Contract violation.

B. SBPPPs involved in the brokering of Subcontract work that they were approved to perform may be
decertified.

C. Firms involved in the brokering of work, whether they are SBPPPs and/or majority firms who
engage in willful falsification, distortion or misrepresentation with respect to any facts related to the
project shall be referred to the U.S. Department of Transportation’s Office of the Inspector General
for prosecution under Title 18, U.S. Code, Section 10.20.

VII. REVIEW OF PRE-AWARD GOOD FAITH EFFORTS

A. If the Contractor does not document pre-award commitments by subcontracting and/or procurement of
material and/or services that at least equal the goal stipulated in ITI-B, the Contractor must document the
good faith efforts that outline the specific steps it took to meet the goal. The Contract will be awarded to
the Contractor if its good faith efforts are deemed satisfactory and approved by ConnDOT. To obtain
such an exception, the Contractor must submit an application to the Municipality, which documents the
specific good faith efforts that were made to meet the SBPPP goal. An application form entitled “Review
of Pre-Award Good Faith Efforts” is attached hereto.

The application must include the following documentation:

1. A statement setting forth in detail which parts, if any, of the Contract were reserved by the
Contractor and not available for bid by subcontractors;

2. A statement setting forth all parts of the Contract that are likely to be sublet;

3. A statement setting forth in detail the efforts made to select subcontracting work in order to
likely achieve the stated goal,

4. Copies of all letters sent to SBPPPs;

5. A statement listing the dates and SBPPPs that were contacted by telephone and the result of
each contact;

6. A statement listing the dates and SBPPPs that were contacted by means other than telephone
and the result of each contact;

7. Copies of letters received from SBPPPs in which they declined to bid;

8. A statement setting forth the facts with respect to each SBPPP bid received and the reason(s)
any such bid was declined;

9. A statement setting forth the dates that calls were made to ConnDOT’s Division of Contract
Compliance seeking SBPPP referrals and the result of each such call; and
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10. Any information of a similar nature relevant to the application.

The review of the Contractor’s good faith efforts may require an extension of time for award of the
Contract. In such a circumstance, and in the absence of other reasons not to grant the extension or make
the award, the Municipality will agree to the needed extension(s) of time for the award of the Contract,
provided the Contractor and the surety also agree to such extension(s).

B. Upon receipt of the submission of an application for review of pre-award good faith efforts, the
Municipality shall submit the documentation to ConnDOT’s initiating unit for submission to the
ConnDOT Division of Contract Compliance. The ConnDOT Division of Contract Compliance will
review the documents and determine if the package is complete, accurate and adequately documents the
Contractor’s good faith efforts. Within fourteen (14) days of receipt of the documentation, the
ConnDOT Division of Contract Compliance shall notify the Contractor by certified mail of the approval
or denial of its good faith efforts.

C. If the Contractor’s application is denied, the Contractor shall have seven (7) days upon receipt of
written notification of denial to request administrative reconsideration. The Contractor’s request for
administrative reconsideration should be sent in writing to the Municipality. The Municipality will
forward the Contractor’s reconsideration request to the ConnDOT initiating unit for submission to the
Screening Committee. The Screening Committee will schedule a meeting within fourteen (14) days
of receipt of the Contractor’s request for administrative reconsideration and advise the Contractor of
the date, time and location of the meeting. At this meeting, the Contractor will be provided with the
opportunity to present written documentation and/or argument concerning the issue of whether it
made adequate good faith efforts to meet the goal. Within seven (7) days following the
reconsideration meeting, the chairperson of the Screening Committee will send the Contractor, via
certified mail, a written determination on its reconsideration request, explaining the basis of finding
either for or against the request. The Screening Committee’s determination is final. If the
reconsideration is denied, the Contractor shall indicate in writing to the Municipality within fourteen
(14) days of receipt of the written notification of denial, the SBPPPs it will use to achieve the goal

indicated in II-B.

D. Approval of pre-award good faith efforts does not relieve the Contractor from its obligation to
make additional good faith efforts to achieve the SBPPP goal should contracting opportunities arise
during actual performance of the Contract work.
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CONNECTICUT DEPARTMENT OF TRANSPORTATION

POLICY SumiTEMENy

POLICY NO. F&A-30

July23, 2015
SUBJECT: Maximum Fees for Architects, Engineers, and Consultants

It is Department policy that maximum fees for architects, engineers, and consultants shall be in
accordance with the provisions of Chapter 11 of United States Code Title 40, Part 36 of Title 48
of the Code of Federal Regulations (CFR) and 23USC 11 2(b)2:

Under the terms of these federal regulations, the Department “shall accept indirect cost
rates established in accordance with the Federal Acquisition Regulations for 1-year
applicable accounting periods by a cognizant Federal or State government agency....” and
«....shall apply such rates for the purpose of contract estimation, negotiation,
administration, reporting and contract payment and shall not be limited by administrative
or defacto ceilings of any kind.”

If a project, part of a project or, a new task based assignment (project) is federal funded,
then the above stated requirements shalt apply.

All new agreements that do not have federal funding will apply the requirements of Policy
Statement No. EX.0.-33, dated June 25, 2015.

The below listed agreement and assignments which contain the reference of GL 97-1 in their
Janguage shall be completed using the maximum limits contained in OPM’s GL 97-1:

+ Existing agreements that are supplemented after June25, 2015

«  Existing task based agreements

+ New task based assignments (projects) that have no federal funding
« Extra work claims on existing agreements

This policy also applies to those entities (i.e., towns, utilities, etc.) that receive federal funding
for any phase of a project.

(This Policy Statement supersedes Policy Statement No. F&A-30 dated April 12, 2006)

(o re—

.'I ames Redeker
Commisioner
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CONNECTICUT DEPARTMENT OF TRANSPORTATION

POLICY SuBIrEMENT

POLICY NO. EX.O.-33
June 25, 2015

SUBJECT: Policy on Non-Federally Funded Contract Fees for Architects, Engineers and
Consultants performing services for the Department

On May, 4 2015 the Office of Policy and Management (OPM) rescinded OPM

General Letter No.
97-1. OPM is currently working, in consultation with DOT, to establish revised guidelines

regarding the reasonableness and allow-ability of various cost factors related to
engineering consultant services as required by Section 13b-20m of the Connecticut

General Statutes.

In the interim, the Department will utilize the following Policy on Non-Federally Funded
Contract Fees for Architects, Engineers and Consultants performing services for the

Department:

All contracts for architects, engineers and consultants shall be negotiated and awarded
on the following basis:

1. Burdeh, Fringe, Overhead and Profit -Actual but not to exceed 165% for work
utilizing a Home Office rate and 130% for work utilizing a Field Office rate.

2. Travel - Maximum is estabtished per the State Travel Regulations (Manager's
Agreement).

Each such contract must contain appropriate language to clearly ackhowledge the parameters of
this letter.

Oamm K75/[/‘-!5(}"—" :

)
James Redeker

Commisioner
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Mandatory State and Federal Requirements

1 Executive Orders. This Master Agreement is subject to the provisions of Executive Order
No. Three of Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment
practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated February 15,
1973, concerning the listing of employment openings and Executive Order No. Sixteen of Governor
John G. Rowland promulgated August 4, 1999, concerning violence in the workplace, all of which are
incorporated into and are made a part of the Master Agreement as if they had been fully set forthin it.
The Master Agreement may also be subject to Executive Order No. 14 of Governor M. Jodi Rell,
promulgated April 17, 2006, concerning procurement of cleaning products and services and to
Executive Order No. 49 of Governor Dannel P. Malloy, promulgated May 22, 2015, mandating
disclosure of certain gifts to public employees and contributions to certain candidates for office. If
Executive Order No. 14 and/or Executive Order No. 49 are applicable, they are deemed to be
incorporated into and are made a part of the Master Agreement as if they had been fully set forth in it.
At the Municipality’s request, the State shall provide a copy of these orders to the Municipality.

2. Code of Ethics. The Municipality shall comply with the policies set forth in Policy Statement
Policy No. F&A-10 (“Code of Ethics Policy"), Connecticut Department of Transportation, June 1,
2007, attached hereto as Schedule L.

3 Suspension or Debarment. The Municipality agrees and acknowledges that suspended or
debarred contractors, consulting engineers, suppliers, materialmen, lessors, or other vendors may not
submit proposals for a State contract or subcontract during the period of suspension or debarment
regardless of their anticipated status at the time of contract award or commencement of work.

. Certification .

A. The signature on the Master Agreement by the Municipality shall constitute certification
that to the best of its knowledge and belief the Municipality or any person associated therewith in the
capacity of owner, partner, director, officer, principal investigator, project director, manager, auditor, or
any position involving the administration of Federal or State funds:

(i) Is not presently debarred, suspended, proposed for debarment, declared ineligible, or
yoluntarily excluded from covered transactions by any Federal department or agency;

(ii) Has not, within the prescribed statutory time period preceding this Master Agreement, been
convicted of or had a civil judgment rendered against him/her for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction, violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of Records, making false statements, or receiving stolen property;

(i) Is not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
A(ii) of this certification; and
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(iv) Has not, within a five-year period preceding this Master Agreement, had one or more
public transactions (Federal, State or local) terminated for cause or default.

B. Where the Municipality is unable to certify to any of the statements in this certification,

such Municipality shall attach an explanation to this Master Agreement.

C.  The Municipality agrees to insure that the following certification be included in each

subcontract agreement to which it is a party, and further, to require said certification to be included in
any subcontracts, sub-subcontracts and purchase orders:

5

(i) The prospective subcontractors, sub-subcontractors participants certify, by submission of
its/their proposal, that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal department or agency.

(ii) Where the prospective subcontractors, sub-subcontractors participants are unable to certify
to any of the statements in this certification, such prospective participants shall attach an
explanation to this proposal.

Title VI Contractor Assurances. The Municipality agrees that as a condition to receiving

federal financial assistance, if any, under the Master Agreement, the Municipality shall comply with
Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§2000d -2000d-7), all requirements imposed by
the regulations of the United States Department of Transportation (49 CFR Part 21) issued in
implementation thereof, and the «Title VI Contractor Assurances”, attached hereto at Schedule J, all
of which are hereby made a part of this Master Agreement.

6.

Certification for Federal-Aid Contracts (Applicable to contracts exceeding $100,000):

A. The Municipality certifies, by signing and submitting this Master Agreement, to the best

of his/her/its knowledge and belief, that:

(i) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Municipality, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of a Federal contract, grant, loan, or cooperative agreement.

(ii) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
Municipality shall complete and submit a Disclosure of Lobbying Activities form (Form SF-
LLL) available at the Office of Budget and Management’s (“OMB”) website at

2
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http://www.whitehouse.gov/omb/grants forms/, in accordance with its instructions. If
applicable, Form SF-LLL shall be completed and submitted with the Master Agreement.

B. This Certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this Certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required Certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

C. The Municipality shall require that the language of this Certification be included in all
subcontracts, sub-subcontracts which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly. These completed Disclosure Forms-LLL, if applicable, shall be mailed to the

Connecticut Department of Transportation, P.O. Box 317546, Newington, CT 06131-7546, to the
attention of the project manager.

7 Americans Disabilities Act of 1990. This clause applies to municipalities who are or will be
responsible for compliance with the terms of the Americans Disabilities Act of 1990 ("ADA"),
Public Law 101-336, during the term of the master Agreement. The Municipality represents that it is
familiar with the terms of this ADA and that it is in compliance with the ADA. Failure of the
Municipality to satisfy this standard as the same applies to performance under this Master
Agreement, either now or during the term of the Master Agreement as it may be amended, will
render the Master Agreement voidable at the option of the State upon notice to the Municipality.
The Municipality warrants that it will hold the State harmless and indemnify the State from any
liability which may be imposed upon the State as a result of any failure of the Municipality to be in
compliance with this ADA, as the same applies to performance under this Master Agreement.

8. The Municipality receiving federal funds must comply with the Federal Single Audit Act of
1984, P 1. 98-502 and the Amendments of 1996, P.L. 104-156. The Municipality receiving state funds
must comply with the Connecticut General Statutes § 7-396a, and the State Single Audit Act, §§ 4-230
through 236 inclusive, and regulations promulgated thereunder.

FEDERAL SINGLE AUDIT: Each Municipality that expends a total amount of Federal
awards: 1) equal to or in excess of $500,000 in any fiscal year shall have either a single audit made in
accordance with OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit
Organizations" or a program-specific audit (i.e. an audit of one federal program); 2) less than $500,000 -
shall be exempt for such fiscal year.

STATE SINGLE AUDIT: Each Municipality that expends a total amount of State financial
assistance: 1) equal to or in excess of $300,000 in any fiscal year shall have an audit made in
accordance with the State Single Audit Act, Connecticut General Statutes (C.G.S.) §§ 4-230 to 4-236,
hereinafter referred to as the State Single Audit Act or a program audit; 2) less than $300,000 in any
fiscal year shall be exempt for such fiscal year.

The contents of the Federal Single Audit and the State Single Audit (collectively, the “Audit
Reports”) must be in accordance with Government Auditing Standards issued by the Comptroller

3
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General of the United States.

The Audit Reports shall include the requirements as outlined in OMB Circular A-133,
" Audits of States, Local Governments, and Non-Profit Organizations" and the State Single Audit Act,
when applicable.

The Municipality shall require that the Records of an independent Certified Public Accountant
(“CPA”) be maintained for a minimum of five (5) years from the date of the Audit Reports and shall
require that the CPA provide the State with access to any Records of the CPA pertaining to the Master
Agreement so that the State may audit or review all such Records.

9. When the Municipality receives State or Federal funds it shall incorporate the “Connecticut
Required Specific Equal Employment Opportunity Responsibilities” (“SEEOR”), dated 2010,
attached at Schedule B, as may be revised, as a material term of any contracts/agreements it enters
into with its contractors, consulting engineers or other vendors, and shall require the contractors,
consulting engineers or other vendors to include this requirement in any of its subcontracts. The
Municipality shall also attach a copy of the SEEOR, as part of any contracts/agreements with
contractors, consulting engineers or other vendors and require that the contractors, consulting
engineers or other vendors attach the SEEOR to its subcontracts.
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CONNECTICUT DEPARTMENT OF TRANSPORTATION

POLIGY SBENIENT

POLICY NO. F&A-10
June 1,2007

SUBJECT: Code of Ethics Policy

The purpose of this policy is to establish and maintain high standards of honesty, integrity, and quality of
performance for all employees of the Department of Transportation (“DOT” or “Department”). Individuals
in government service have positions of significant trust and responsibility that require them to adhere to
the highest ethical standards. Standards that might be acceptable in other public or private organizations
are not necessarily acceptable for the DOT.

It is expected that all DOT employees will comply with this policy as well as the Code of Ethics for Public
Officials, and strive to avoid even the appearance of impropriety in their relationships with members of the
public, other agencies, private vendors, consultants, and contractors. This policy is, as is permitted by law,
in some cases stricter than the Code of Ethics for Public Officials. Where that is true, employees are
required to comply with the more stringent DOT policy.

The Code of Ethics for Public Officials is State law and governs the conduct of all State employees and
public officials regardless of the agency in which they serve. The entire Code, as well as a summary of its
provisions, may be found at the Office of State Ethics’ web site:www.ct.gov/ethics/site/default.asp. For
formal and informal interpretations of the Code of Ethics, DOT employees should contact the Office of
State Ethics or the DOT’s Ethics Compliance Officer or her designee.

All State agencies are required by law to have an ethics policy statement. Additionally, all State agencies
are required by law to have an Ethics Liaison or Ethics Compliance Officer. The DOT, because of the size
and scope of its procurement activities, has an Ethics Compliance Officer who is responsible for the
Department’s: development of ethics policies; coordination of ethics training programs; and monitoring of
programs for agency compliance with its ethics policies and the Code of Ethics for Public Officials. At
least annually, the Ethics Compliance Officer shall provide ethics training to agency personnel involved in
contractor selection, evaluation, and supervision. A DOT employee who has a question or is unsure about
the provisions of this policy, or who would like assistance contacting the Office of State Ethics, should
contact the Ethics Compliance Officer or her designee.

The DOT Ethics Compliance Officer is: To contact the Office of State Ethics:
Denise Rodosevich, Managing Attorney Office of State Ethics
Office of Legal Services 20 Trinity Street, Suite 205
Hartford, CT 06106
For questions, contact the Ethics Tel. (860) 566-4472
Compliance Officer’s Designee: Facs. (860) 566-3806

Web: www.ethics.state.ct.us

Alice M. Sexton, Principal Attorney
Office of Legal Services

2800 Berlin Turnpike

Newington, CT 06131-7546
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Tel. (860) 594-3045
Enforcement

The Department expects that all employees will comply with all laws and policies regarding ethical
conduct. Violations of the law may subject an employee to sanctions from agencies or authorities outside
the DOT. Whether or not another agency or authority imposes such sanctions, the Department retains the
independent right to review and respond to any ethics violation or alleged ethics violation by its employees.
Violations of this policy or ethics statutes, as construed by the DOT, may result in disciplinary action up to
and including dismissal from State service.

Prohibited Activities

1. Gifts: DOT employees (and in some cases their family members) are prohibited by the Code of Ethics
and this Policy from accepting a gift from anyone who is: (1) doing business with, or seeking to do
business with, the DOT; (2) directly regulated by the DOT; (3) prequalified as a contractor pursuant to
Conn. Gen. Stat. §4a-100 by the Commissioner of the Department of Administrative Services (DAS);
or (4) known to be a registered lobbyist or a lobbyist’s representative. These four categories of
people/entities are referred to as “restricted donors.” A list of registered lobbyists can be found on the
web site of the Office of State Ethics (www.ct.gov/ethics/site/default.asp). A list of prequalified
consultants and contractors, i.e., those seeking to do business with the DOT, can be found on the
DOT’s Internet site under “Consultant Information” and “Doing Business with ConnDOT,”
respectively.

The term “gift” is defined in the Code of Ethics for Public Officials, Conn. Gen. Stat. §1-79(e), and
has numerous exceptions. For example, one exception permits the acceptance of food and/or beverages
valued up to $50 per calendar year from any one donor and consumed on an occasion or occasions
while the person paying or his representative is present. Therefore, such food and/or beverage is not a
“gift.” Another exception permits the acceptance of items having a value up to ten dollars ($10)
provided the aggregate value of all things provided by the donor to the recipient during a calendar year
does not exceed fifty dollars ($50). Therefore, such items are not a “gift.” Depending on the
circumstances, the “donor” may be an individual if the individual is bearing the expense, or a donor
may be the individual’s employer/group if the individual is passing the expense back to the
employer/group he/she represents.

This policy requires DOT employees to immediately return any gift (as defined in the Code of Ethics)
that any person or entity attempts to give to the employee(s). If any such gift or other item of value is
received by other than personal delivery from the subject person or entity, the item shall be taken to the
Office of Human Resources along with the name and address of the person or entity who gave the
item. The Office of Human Resources, along with the recipient of the item of value, will arrange for
the donation of the item to a local charity (e.g., Foodshare, local soup kitchens, etc.). The Office of
Human Resources will then send a letter to the gift’s donor advising the person of the item’s donation
to charity and requesting that no such gifts be given to DOT employees in the future.

2. Contracting for Goods or Services for Personal Use With Department Contractors, Consultants, or
Vendors: Executive Order 7C provides that: “Appointed officials and state employees in the Executive
Branch are prohibited from contracting for goods and services, for personal use, with any person doing
business with or seeking business with his or her agency, unless the goods or services are readily
available to the general public for the price which the official or state employee paid or would pay.”
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. Gift Exchanges Between Subordinates and Supervisors/Senior Staff: A recent change in the Code of
Ethics prohibits exchanges of gifts valued at $100 or more between (i.e., to and from) supervisors and
employees under their supervision. The Citizen’s Ethics Advisory Board has advised that: (1) the
monetary limit imposed by this provision is a per-gift amount; (2) gifts given between supervisors and
subordinates (or vice versa) in celebration of a “major life event,” as defined in the Code of Ethics,
need not comply with the $100 limit; and (3) the limitations imposed by this provision apply to a direct
supervisor and subordinate and to any individual up or down the chain of command. The Citizen’s
Ethics Advisory Board has also advised that supervisors or subordinates may not pool their money to

give a collective or group gift valued at $100 or more, even though each of the individual contributions
is less than $100. :

. Acceptance of Gifts to the State: A recent change to the Code of Ethics for Public Officials modified
the definition of the term “gift” to limit the application of the so-called “gift to the State” exception. In
general, “gifts to the State” are goods or services given to a State agency for use on State property or to
support an event and which facilitate State action or functions. Before accepting any benefit as a “gift
to the State,” DOT employees should contact the Ethics Compliance Officer.

. Charitable Organizations and Events: No DOT employee shall knowingly accept any gift, discount,
or other item of monetary value for the benefit of a charitable organization from any person or entity

seeking official action from, doing or seeking business with, or conducting activities regulated by, the
Department.

. Use of Office/Position for Financial Gain: DOT employees shall not use their public office, position,
or influence from holding their State office/position, nor any information gained in the course of their
State duties, for private financial gain (or the prevention of financial loss) for themselves, any family
member, any member of their household, nor any “business with which they are associated.” In
general, a business with which one is associated includes any entity of which a DOT employee or
his/her immediate family member is a director, owner, limited or general partner, beneficiary of a trust,

holder of 5 percent or more stock, or an officer (president, treasurer, or executive or senior vice
president).

DOT employees shall not use or distribute State information (except as permitted by the Freedom of
Information Act), nor use State time, personnel, equipment, or materials, for other than State business
purposes. s

. Other Employment: DOT employees shall not engage in, nor accept, other employment that will either
impair their independence of judgment with regard to their State duties or require or induce them to
disclose confidential information gained through their State duties.

Any DOT employee who engages in or accepts other employment (including as an independent
contractor), or has direct ownership in an outside business or sole proprietorship, shall complete an
Employment/Outside Business Disclosure Form (see attached) and submit it to the Department's
Human Resources Administrator. Disclosure of other employment to the DOT Human Resources
Administrator shall not constitute approval of the other employment for purposes of the Code of Ethics
for Public Officials.

Inquiries concerning the propriety of a DOT employee’s other employment shall be directed to the
Office of State Ethics to assure compliance with the Code of Ethics for Public Officials. Employees

anticipating accepting other employment as described above should give ample time (at least one
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month) to the Office of State Ethics to respond to such outside employment inquiries. No employee of
the DOT shall allow any private obligation of employment or enterprise to take precedence over
his/her responsibility to the Department. .

Outside Business Interests: Any DOT employee who holds, directly or indirectly, a financial interest
in any business, firm, or enterprise shall complete an Employment/Outside Business Disclosure Form
(see attached) and submit it to the Department's Human Resources Administrator. An indirect financial
interest includes situations where a DOT employee’s spouse has a financial interest in a business, firm,
or enterprise. A financial interest means that the employee or his spouse is an owner, member, partner,
or shareholder in a non-publicly traded entity. Disclosure of such outside business interests to the DOT
Human Resources Administrator shall not constitute approval of the outside business interest under
this Policy or the Code of Ethics for Public Officials. DOT employees shall not have a financial
interest in any business, firm, or enterprise which will either impair their independence of judgment
with regard to their State duties or require or induce them to disclose confidential information gained
through their State duties. Inquiries concerning the propriety of a DOT employee’s outside business
interests shall be directed to the Office of State Ethics to assure compliance with the Code of Ethics for
Public Officials. ' )

Contracts With the State: DOT employees, their immediate family members, and/or a business with
which a DOT employee is associated, may not enter into a contract with the State, other than pursuant
to a court appointment, valued at $100 or more unless the contract has been awarded through an open
and public process.

Sanétianing Another Person’s Ethics Violation: No DOT official or employee shall counsel,
authorize, or otherwise sanction action that violates any provision of the Code of Ethics.

Certain Persons Have an Obligation to Report Ethics Violations: If the DOT Commissioner, Deputy
Commissioner, or “person in charge of State agency procurement” and contracting has reasonable
cause to believe that a person has violated the Code of Ethics or any law or regulation concerning
ethics in State contracting, he/she must report such belief to the Office of State Ethics. All DOT
employees are encouraged to disclose waste, fraud, abuse, and corruption about which they become
aware to the appropriate authority (see also Policy Statement EX.0.-23 dated March 31, 2004),
including, but not limited to, their immediate supervisor or a superior of their immediate supervisor,
the DOT Office of Management Services, the Ethics Compliance Officer, the Auditors of Public
Accounts, the Office of the Attorney General, or the Office of the Chief State’s Attorney.

Post-State Employment Restrictions: In addition to the above-stated policies of the Department, DOT
employees are advised that the Code of Ethics for Public Officials bars certain conduct by State
employees after they leave State service. Upon leaving State service: .

« Confidential Information: DOT employees must never disclose or use confidential information
gained in State service for the financial benefit of any person.

« Prohibited Representation: DOT employees must never represent anyone (other than the State)
concerning any “particular matter” in which they participated personally and substantially while in
State service and in which the State has a substantial interest.

DOT employees also must not, for one year after leaving State service, represent anyone other than the

State for compensation before the DOT concerning a matter in which the State has a substantial
interest. In this context, the term “represent” has been very broadly defined. Therefore, any former
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DOT employee contemplating post-State employment work that might involve interaction with any
bureau of DOT (or any Board or Commission administratively under the DOT) within their first year
after leaving State employment should contact the DOT Ethics Compliance Officer and/or the Office
of State Ethics.

» Employment With State Vendors: DOT employees who participated substantially in, or supervised,
the negotiation or award of a State contract valued at $50,000 or more must not accept employment
with a party to the contract (other than the State) for a period of one year after resigning from State
service, if the resignation occurs within one year after the contract was signed.

13. Ethical Considerations Concerning Bidding and State Contracts: DOT employees also should be
aware of various provisions of Part IV of the Code of Ethics that affect any person or firm who: (1) is,
or is seeking to be, prequalified by DAS under Conn. Gen. Stat. §4a-100; (2) is a party to a large State
construction or procurement contract, or seeking to enter into such a contract, with a State agency; or
(3) is a party to a consultant services contract, or seeking to enter into such a contract, with a State
agency. These persons or firms shall not:

« With the intent to obtain a competitive advantage over other bidders, solicit any information from an
employee or official that the contractor knows is not and will not be available to other bidders for a
large State construction or procurement contract that the contractor is seeking;

« Intentionally, willfully, or with reckless disregard for the truth, charge a State agency for work not
performed or goods not provided, including submitting meritless change orders in bad faith with the
sole intention of increasing the contract price, as well as falsifying invoices or bills or charging
unreasonable and unsubstantiated rates for services or goods to a State agency; and

« Intentionally or willfully violate or attempt to circumvent State competitive bidding and ethics laws.
Firms or persons that violate the above provisions may be deemed a nonresponsible bidder by the DOT.
In addition, no person with whom a State agency has contracted to provide consulting services to plan
specifications for any contract, and no business with which such person is associated, may serve as a
consultant to any person seeking to obtain such contract, serve as a contractor for such contract, or serve as

a subcontractor or consultant to the person awarded such contract.

DOT employees who believe that a contractor or consultant may be in violation of any of these provisions
should bring it to the attention of their manager.

Training for DOT Employees

A copy of this policy will be posted throughout the Department, and provided to each employee either in
hard copy or by e-mail. As set forth above, State law requires that certain employees involved in
contractor/consultant/vendor selection, evaluation, or supervision must undergo annual ethics training
coordinated or provided by the Ethics Compliance Officer. If you believe your duties meet these criteria,
you should notify your Bureau Chief to facilitate compilation of a training schedule. In addition, the DOT
Ethics Compliance Officer can arrange for periodic ethics training provided by the Office of State Ethics.
Finally, the Department will make available, on its web site or otherwise, a copy of this policy to all
vendors, contractors, and other business entities doing business with the Department.

Important Ethics Reference Materials
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It is strongly recommended that every DOT employee read and review the following:

» Code of Ethics for Public Officials, Chapter 10, Part 1, Conn. General Statutes Sections 1-79
through 1-89a found at: www.ct. gov/ethics/site/default.asp

» Fthics Regulations Sections 1-81-14 through 1-81-38, found af:
www.ct.gov/ethics/site/default.asp

» The Office of State Ethics web site includes summaries and the full text of formal ethics advisory
opinions interpreting the Code of Ethics, as well as summaries of previous enforcement actions:

www.ct.gov/ethics/site/default.asp. DOT employees are strongly encouraged to contact the
Department’s Ethics Compliance Officer or her designee, or the Office of State Ethics with any

questions or concerns they may have.

(This Policy Statement supersedes Policy Statement No. F&A-10 dated January 6, 2006)

Ralph{, Carpenter?
. COMMISSIONER.

Attachment
List 1 and List 3
(Managers and supervisors are requested to distribute a copy of this Policy Statement to all employees

under their supervision.)

cc: Office of the Governor, Department of Administrative Services, Office of State Ethics
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TITLE VI CONTRACTOR ASSURANCES

For this document Contractor means Consultant, Consulting Engineer, Second Party, or
other entity doing business with the State and Contract shall mean the same as
Agreement.

During the performance of this Contract, the contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the "Contractor") agrees as
follows:

1. Compliance with Regulations: The Contractor shall comply with the regulations
relative to nondiscrimination in federally assisted programs of the United States
Department of Transportation (hereinafter, "USDOT"), Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time (hereinafter referred
to as the “Regulations”), which are herein incorporated by reference and made a part
of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it
during the Contract, shall not discriminate on the grounds of race, color, national
origin, sex, age, or disability in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by
Subsection 5 of the Regulations, including employment practices when the Contract
covers a program set forth in Appendix B of the Regulations.

3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by
the Contractor for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor's obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of race, color, national
origin, sex, age, or disability.

4. TInformation and Reports: The Contractor shall provide all information and
reports required by the Regulations or directives issued pursuant thereto and shall
permit access to its books, Records, accounts, other sources of information, and its
facilities as may be determined by the Connecticut Department of Transportation
(ConnDOT) or the Funding Agency (FHWA, FTA and FAA) to be pertinent to ascertain
compliance with such Regulations, orders, and instructions. Where any information
required of a Contractor is in the exclusive possession of another who fails or
refuses to furnish this information, the Contractor shall so certify to ConnDOT or the
Funding Agency, as appropriate, and shall set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of the Contractor's noncompliance
with the nondiscrimination provisions of this Contract, the ConnDOT shall impose such
sanctions as it or the Funding Agency may determine to be appropriate, including, but
not limited to:

A. Withholding contract payments until the Contractor is in-compliance; and/or

B. Cancellation, termination, or suspension of the Contract, in whole or in
part.

6. Incorporation of Provisions: The Contractor shall include the provisions of
paragraphs 1 through 5 in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations or directives issued pursuant
thereto. The Contractor shall take such action with respect to any subcontract or
procurement as the ConnDOT or the Funding Agency may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, however, that in the
event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, the Contractor may request
the ConnDOT to enter into such litigation to protect the interests of the Funding
Agency, and, in addition, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.



CITY OF BRIDGEPORT

CHIEF ADMINISTRATIVE OFFICE

999 Broad Street
Bridgeport, Connecticut 06604
Telephone (203) 576-3964 Fax (203) 332-5652

JOSEPH P. GANIM JOHN M. GOMES
A. Chief Administrative

Mayor
Comm. #214-15 Referred to: Officer
Contracts Committee on 11/07/2016.

October 18, 2016

Office of the City Clerk

City of Bridgeport

45 Lyon Terrace, Room 204
Bridgeport, Connecticut 06604

Re: Resolution — State of Connecticut Department of Transportation (DOT) Master
Municipal Agreement for Rights of Way Activities

Attached, please find a resolution and copy of the agreement for the State of Connecticut Department
of Transportation (DOT) Master Municipal Agreement for Rights of Way Activities to be referred to

the Committee on Contracts of the City Council.

If you have any questions or require any additional information please contact me at 203-332-5664 or
autumn.hurst@bridgeportct.gov.

Thank you,
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Resolution by the Bridgeport City Council
Regarding the
State of Connecticut Department of Transportation (DOT)

Master Municipal Agreement for Rights of Way Activities

WHEREAS, the City of Bridgeport undertakes, and may financially participate in, rights of way
activities, in conjunction with improvements to locally-maintained roadways, structures and
transportation enhancement facilities that are eligible for government financial assistance from the State
of Connecticut Department of Transportation, the federal government, or both; and

WHEREAS, the State of Connecticut Department of Transportation (DOT) is the authorized entity
responsible for distributing the state and federal government financial assistance with respect to these
municipal projects; and

WHEREAS, on a project-by-project basis either the City of Bridgeport or the DOT takes on
responsibility for the administration of the rights of way phase of a particular municipal project, and the
parties wish for a Master Agreement to address the rights of way phase of the Municipality or State’s
administered projects; and

WHEREAS, the DOT and the City of Bridgeport wish to set forth their respective duties, rights, and
obligations with respect to these projects that are undertaken in a Master Municipal Agreement for Rights
of Way Projects.

NOW THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL:

1. That it is cognizant of the City’s intention to enter into the Master Municipal Agreement for
Rights of Way Projects with the State of Connecticut Department of Transportation (DOT)
and to continue to engage in transportation projects which may be DOT and/or federally funded;
and

2. That it hereby authorizes, directs and empowers the Joseph P. Ganim, Mayor, or his designee to
execute and file the Agreement entitled “Master Municipal Agreement for Rights of Way
Projects” with the State of Connecticut Department of Transportation (DOT) to serve as the
master backbone agreement for future transportation projects which may be DOT and/or federally
funded.



Agreement No. 4.02-06(14)
Core ID No. 14DOT0226AA

MASTER MUNICIPAL AGREEMENT
FOR RIGHTS OF WAY PROJ'ECTS

THIS MASTER MUNICIPAL AGREEMENT FOR RIGHTS OF WAY ACTIVITIES (“Master
Agreement” or “Agreement”) is entered into by and between the STATE OF CONNECTICUT,
DEPARTMENT OF TRANSPORTATION (the “DOT”), and the City of Bridgeport, 999 Broad
Street, Bridgeport, CT 06604 (the “Municipality”). The DOT or the Municipality may each be
referrecl to- mdlwdually as the “Party” and collectwely may be referred to as the “Parties.” '

WHEREAS the Mumcnpahty undertakes, and may financially participate in, nghts of way
activities, in conjunction with improvements to locally-maintained roadways, structures and
transportation enhancement facilities that are eligible for government financial assistance from the
DOT, the federal govemment or both; and

_ WHEREAS, the DOT is the authorized entity responsible for d15tr1butmg the state and.
federal government financial assistance with respect to these mummpal proj ects, and -

WHEREAS, on a project-by-project basis either the Municipality or ‘the DOT takes on the
responsibility for the administration of the rights of way phase of a particular municipal project, and

the parties wish for this Master Agreement to address the rights of way phase of the Mumc1pahty or

State’s administered projects; and

WHEREAS the Commissioner is authorized to enter into this Agreement and distribute state
and federal financial assistance to the Municipality for these projects pursuant to § 13a—9Se and §
13a—165 of the Connecticut General Statutes; and

WHEREAS, the DOT and the Mummpallty wish to set forth their respective duties, rights, |
and obligations w1th respect to these pro_]ccts that are undertaken pursuant to ﬂ'.‘llS Master Agreement.

NOW, THEREFORE THE PART]ES MUTUALLY AGREE THAT:

Article 1. Defjnitions. For the purposes ofth_is Master Agreement, the foﬂovving definitions
apply: : ‘

‘1.1 “Administer,” “Administering” or “Administration” of the Rights of Way Project means
conducting and managing operations required to perform and complete the Rights of Way Project,
including performing the work either by the Municipality or the DOT, as applicable to the particular
Rights of Way Project, in whole or in part, undertaking all of the ad:mmstrahve-dutles related to and
required for the completion of the Rights of Way Project.

12  “Authorization to Proceed Notice™ means the written notice from the DOT 1o the
Municipality authorizing the Municipality to Perform its obllgatlons for the Rights of Way Project
under the PAL.
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_ 1.3 “Authorized Department of Transportation (DOT) Representative” means the.
individual, duly authorized by a written delegation of the Commissioner of the DOT pursuant to
Section 13b 17(a) of the Connecticut General Statutes, to sign PALs :

" 14  ”Claims” means all actions, suits, cla;ms, demands, mvesngatlons and
proceedings of any kind, open, pending or threatened, whether mature, unmamred, contingent,
known or unknown, at law or in equlty, in any forum.. _

15  “Demand Depo sit” means an amount of money due to the DOT from the Munieipélity.

‘1.6 “Designated Official” means the mumcipal official or répresentative designated by
title who is duly authorized by the Municipality.to receive PALs issued by the DOT under this
Agreement and who submits to the DOT a Written Acknowledgment of the PAL (defined in section
2.2) binding the Municipality to the terms and conditions of the PALs issued by the DOT under this
" Master Agreement

! 1 7 “DOT—prowded Services” means the work that the DOT is responsible to Perform for
- the Rights of Way Project, as specifically set forth in the PAL and may include, but are not
necessarily limited to, administrative oversight, and liaison activities with other governmental -
agencies to ensure satisfactory adherenee to DOT and federal requirements.

1.8 “Effective Date” means the date whtch the Master Agreement is execu’oed by the DOT.

1.9  “Funding” means funds from the state government, the federal govemment, ora .
combination of any of the foregoing, designated for a particular nghts of Way Project, as spe01ﬁed :
in the Project Authorization Letter. .

1.10  “Municipality Parties” means a Municipality’s members, directors, officers, '
shareholders, partners, managers, principal officers, representatives, agents, servants, consultants,
employees or any one of them or any other person or entity with whom the Municipality is in privity
of oral or written contract and the Municipality intends for such other person or entity to Perform
under the Master Agreement in any capacity.

1.11  “Municipal PIOJect” means a pI'O_]GCt undertaken by the Municipality for
improvements on locally maintained or owned roadways, structures, transportation enhancement
facilities (as defined by 23 U.S.C. §101(a)(35), as rewsed) or any combination of the foregoing,
~ which generally includes three phases of activities: the demgn phase, rights of way phase, and
construction phase.

112 “Official Notice” means notice given from one Party to the other in accordance with
Article 11. . ' i :

1.13 . “Perform” means for purposes of this Master Agreement, the verb “to perform” and

the performance of the work set forth in this Master Agreement which are referred to as “Perform,”
“Performance” and other capitalized variations of the term.

Page 2
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| 1.14 “Plans, Specifications, and Estimates (PS&E)” means the final engineering
documents produced during the design phase of the Municipal Project that contain all of the
construction details and are made part of the bid documents. o

0 “Projéct Amount” means the total estimated cost to complete the Rights of Way
Project, as estimated at the time of the DOT’s issuance of the PAL. :

- 1.16  “Project Authorization Letter (“PAL”)” means the written document that authorizes
the distribution of Funding to the Municipality for the specific Rights of Way Project during a

.. specified period of time. -

1.17 “Records” means all working papers and such other information and materials as
may have been accumulated by the Municipality in performing the Rights of Way Project, including
but not limited to, documents, data, plans, books, computations, drawings, specifications, notes,
reports, records, estimates, summaries, memoranda and correspondence, kept or stored in any form.

- 1.18 “Rights of Way Project” means the néfcessaxy ac;ivities to acquire property in
conjunction with a Municipal Project, including, but not ]jnﬁ'_ced to, appraisals, title searches,

- property map reviews, negotiations, and closings.

1.19 “State” meél_ﬁs the State of Connecticut, including the DOT and any office,
department, board, council, commission, institution or other agency or entity of the State.

120 “Term” means the duration of the Master Agreement.

121  “Termination” means an end to the Agreement prior to the end of its term whether

 effected pursuant to a right which the Agreement creates or for a breach.

Article 2. Issuance and Acknowledgment of PALs for Rights of Way Projects.
2.1 E Issuance of PAL. | |

The DOT shall issue to the Municipality a PAL for the applicable Rights of Way

Project, in the form substantially similar to Schedule A, which will be addressed to the Designated

Official and signed by the Authorized DOT Representative. PALs issued under this Master
Agreement will address Rights of Way Projects and will not address the design or construction
phase activities of Municipal Projects. The issuance of the PAL itself is not final authorization for
the Municipality to begin Performing work with respect to the Rights of Way Project. Additional
required steps and approvals are set forth in this Master Agreement. '

22 Written Acknowledgement of the PAL.

~ In order for the terms of the PAL to become effective and binding on both Parties, the
Municipality shall return to the DOT a copy of the PAL signed by the Designated Official,

. hereinafter referred to as the “Written Acknowledgement of the PAL.” The signature of the
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Designated Official - on the Written Acknowledgement of the PAL constitutes the Municipality’s
agreement to be bound by the terms of the PAL and the Municipality’s agreement to undertake the
particular Rights of Way Project (if it is to Administer the Project) in accordance with the terms of
the PAL and this Master Agreement. The Municipality shall submit the Written Acknowledgement
of the PAL to the Authorized DOT Representat:we by the deadline set forth in the PAL. By written
- notice to the Municipality, the DOT, in its discretion, may extend or waive the deadline set forth in
 the PAL for the Municipality to submit the Written Acknowledgement of the PAL. Such extension
oor waiver may be granted after the date set forth in the PAL for submission of the Written
Acknowledgement of the PAL. Submission of the Written Acknowledgement of the PAL by
facsimile or electronic transmission is acceptable. The Written Acknowledgement of the PAL shall
be deemed delivered on the date of receipt by the DOT if on a business day (or on the next business
* day after delivery if delivery occurs after business hours or if delivery does not occur on a business
day). The PAL becomes effective on the date that the Written Acknowledgement of the PAL is
delivered to the DOT provided the Written Acknowledgement of the PAL is submitted by the -
deadline set forth in the PAL or by the date set forth by the DOT in any extensmn or waiver of the
deadline.

23 Desngnated Ofﬁclal

The Mumapahty herein represents that the Mayor of the Clty of Bridgeport is the

Designated Official to whom the Municipality has granted the authority, throughout the Term of this

Master Agreement, to sign and submit the Written Acknowledgement of the PAL(s) to the DOT on

its behalf. The signature of the Designated Official shall bind the Municipality with respect to the

terms of the PAL. Signature by the individual as the Designated Official upon any Written

Acknowledgement of a PAL is a representation by such individual that he/she holds the title of the

Designated Official as of the date of his/her signature. If at any time during the Term the

Municipality seeks to modify which municipal official or representative by title is the authorized

- Designated Official, the Parties must amend this section by mutual written agreement identifying by
title the new Designated Official and signed by the authorized representatives of each Party. j

24 Obligations of Mﬁnic_ipality.

Upon submission of the Written Acknowledgement of the PAL to the DOT, the
Master Agreement and the PAL will be incorporated into one another in their entirety and contain
the legal and binding obligations of the Municipality with respect to the Rights of Way Project. By
submitting the Written Acknowledgement of the PAL, the Municipality acknowledges that it
‘understands the obligations to which it is committing itself with respect to the Rights of Way -
- Project. Further, if the Municipality is to Administer the Project, the Municipality shall proceed
with diligence to Perform its obllgat:tons to accomphsh the Rights of Way Project and shall use the
Funding to complete the same.

2.5 Revisions to the PAL.

_ ~ Any modiﬁ'caﬁon'to the scope, the allowed Funding amount, or cost breakdown -
related to the Rights of Way Project must be approved by the DOT, at its sole discretion, and set
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 forth in a subsequent PAL newly-issued by the Authorized DOT Representative, hereinafter referred
to as the “Revised PAL.” The Revised PAL shall be acknowledged by the Municipality in.
accordance with the procedure set forth in section 2.2, and the Revised PAL will supersede the
previously issued PAL for the Rights of Way Project and will control over any previously issued
PAL. ,' ' : _

2.6 PAL as a Limitation on Cost of Reimbursement.

_ . The amount of reimbursement for the Rights of Way Project Performed by either B
Party shall be based upon the cost estimate s_peciﬁed in the PAL, and shall not exceed the amount '
. specified except as set forth in a Revised Rights of Way Project cost estimate in a Revised PAL. -

Article 3. Municipality-Administer‘ec_i-Rights of Way Projects. When the Municipality is
responsible for the Rights of Way Project; ' _ ' '

31  Content of the PAL. The PAL issued by the DOT to the Municipality shall set forth,
at a minimum: : : £ _ .

()  astatement that the Municipalify is responsible for the Rights of Way Projec't;'
(b)  the scope of the Rights of Way Project; s

" (c) the respective obligations of the Parties with respect to the Rights of Way

Project; - : : ' '

d a statement incqxporating this Agreement into the PAL;

(¢)  astatement that aﬁy property acquired or incorporated into the Righfs of Way
Project by the Municipality shall be used for transportation purposes only and
that such provision shall survive the PAL, this Agreement, the completion of the
Rights of Ways Project and the completion of any related construction project;

§3) the Fundiﬁg source(s), the related government Funding authorization or

program information, and the associated Funding ratio between the federal

government, the DOT, and the Municipality, as applicable, for the Rights of Way

Project; : 5 _

()  the maximum feimbursément to the Municipality under the PAL;

(h)  an estimated cost break-down for all work under the Rights of Way Project;
and T

@) theProject Amount.
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Authorxzatlon to Proceed Notice.

The Mumc1pahty shall not commence the nghts of Way Project untll it has received

from the DOT an Authorization to Proceed Notice. The DOT has no responsibility and incurs no
liability for payments to the Municipality for Administration of the Rights of Way Project or for any
work Performed by the Municipality’s staff on the Rights of Way Project prior to the DOT’s issuance
of the Authonzatlon to Proceed Notice.

33

: Mumclpallty to Perform and Complete the Rights of Way Pro;ect

(2) The Municipality shall de51gnate an individual to act as a liaison with the DOT to
~provide for the proper. interchange of information concerning the Rights of Way

Project. The Designated Official of this Master Agreement or his / her successor
thereto will be considered the liaison unless the Municipality designates a liaison in
accordance with this provision. The liaison will be responsible for coordmatlon with
Municipality Parties.

(b)  Upon issuance of a PAL by the DOT, submission of the ~Written
Acknowledgment of the PAL by.the Municipality, and receipt of an Authorization to
Proceed Notice, as applicable, from the DOT, the Municipality shall Administer the
nghts of Way Project in accordance \mtb the PAL and this Master Agreement.

(c)  With respect to any Rights of Way Pro_] ect that receives federal participation
in Funding, any costs that the Municipality incurs prior to the receipt of federal
authorization for the Rights of Way Project are entirely 1nel1g1b!e for reimbursement

"~ with federal funds.

(d) The Municipality shall use the Funding for reimbursement of the
Municipality’s approved expenses incurred in the fulfillment of the Rights of Way
Pro;ect as specified in the PAL and this Master Agreement and for no-other purpose.

(¢)  The Municipality shall conduct a pubhc involvement program in compliance -
with the requirements contained in the Connecticut Department of Transportation’s

““Public Involvement Guidance Manual” as rewsed, Wthh is made a part of this Master
: Agneement by reference. _

(® The Mummpahty shall perrmt the DOT and Federal Highway Administration
(when there is federal_parnmpatlon in Funding for the Rights of Way Project) to
review, at any time, all work Performed under the terms of this Master Agreement.

()  The Municipality shall comply with the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970
(“Uniform Act”), as amended, the regulations promulgated in association
therewith at 49 CFR Part 24, and the regulations addressing highway-related
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issues not covered by the Uniform Act, including 23 CFR Part 710 (collectively,
the “Regulations”), as may be revised. '

(h)  The Municipality shall comply with the DOT’s policies and procedures with
- respect to Righits of Way Activities summarized in the “Information Guide for Rights

" of Way Acquisition Activities,” Connecticut Department of Transportation (2013), .
as may be revised (“Information Guide”), and submit to the DOT an acquisition plan
(“Plan”) in accordance with the then-current Information Guide. The Information
Guide is incorporated into this Master Agreement by reference.

(i) Upon receipt of written approval of the Plan by the DOT and federal
~ authorization for the acquisition, which is required where federal funding is
involved in the acquisition, the DOT shall issue a PAL to the Municipality.
' indicating the scope of the Rights of Way Project, the respective obligations of the
Parties with respect thereto, and the proportional sharing of costs between the
federal government, the State, and/or the Municipality. -Upon receipt of
Authorization to Proceed Notice from the DOT, the Municipality shall commence
the Rights of Way Project. '

(j) - Pursuantto §7-148 of the Connecticut General Statutes, the Municipality
shall acquire all rights, permanent or temporary, that are required for the Rights of
Way Project, including, but not limited to, rights of access by the DOT, the
Municipality, and/or contractors or consultants for driveways, grading, and
sidewalks located within the construction project limits.

(k) - The Municipality shall certify to the State, in writing, in accordance with
the then-current Information Guide, that it has complied with the Uniform Act, as
amended, and forward to the State a summary of the acquisition procedure
followed. ' '

4y Upori complétion of its Rights of Way Project, the Municipality shall -
provide to the DOT all documentation required by the then-current Information
Guide. -

(m) Inthe event property already owned by the Municipality, but not
previously designated for transportation purposes, is required in conjunction with
the Rights of Way Project, the Municipality responsible for the acquisition as part
of the Rights of Way Project shall prepare the appraisal of the Municipally-owned
property. Thereafter, the DOT shall provide the Municipality with a credit for the
federal and DOT share of the DOT approved value of Municipally-owned
property to be utilized in the Rights of Way Project.

(n) Any property acquired or incorporated into the Rights of Way Project,

including any property identified in subsection (m) above, shall be used for
transportation purposes only. This provision shall survive this Agreement, the
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PAL the completlon of the Rights of Way Project and the completlon of any
rclated construction pmJect :

34  DOT-provided Services.

~ IftheRights of Way Project requires DOT-provided Semces, they will be set forth in
the PAL and funded in accordance with the proportionate cost sharing for work on the Rights of Way
Project as set forth in the PAL. DOT—provlded Services may include, but not be limited to, technical
assistance in engmeerlng reviews, property map reviews, title search, cost estimate reviews,
environmental reviews, public hearing assistance, recording and transcription, contract deveIOpment,
fee review and negotiations, and liaison with other governmental agencies that may be necessary for
proper development of the Rights of Way Project, while ensuring satisfactory adherence to DOT and
federal requirements. The DOT reserves the right at all times to inspect all aspects of the work
related to the Rights of Way Project, and such inspections shall be deemed DOT-provided Services.

3.5  Costs and Reilﬁbursémen_t.‘

(@  The Municipality shall expend its own funds to pay for costs related to
Administering the Rights of Way Pro_l ect and then shall seek reimbursement for approved
costs from the DOT. h :

(b) - The Mummpallty shall scek from the DOT reimbursement for the Municipality’s
expenditures, which have been approved by the DOT for eligible Rights of Way Project
costs. Reimbursement of DOT approved expenditures will be made in the followmg manner:

(1) The Municipality shall submlt its request for relmbursement to the DOT using the

DOT-required voucher form entitled “Invoice Summary and Processing (ISP) Form”
(“Voucher”), as may be revised, with supporting data, the cost of services rendered
and expenses incurred.  With respect to any work that is Performed in-house by the
Municipality’s staff, the Municipality’s reimbursable costs shall be limited to the
actual payroll, and approved direct cost charges for the staff’s Performance of the
nghts of Way Pro;ect

(2) Upon review and approval of the Voucher by the DOT payment of the
reimbursement portion of said costs and expenses shall be made to the Municipality,
in accordance with the proportional cost sharing established by the PAL.

(3) Cost of Condemnation.

In the event that the Municipality must acquire the property necessary for
the completion of the Rights of Way Project by way of eminent domain, and the
condemnation results in a claim and payment of a settlement or court judgment, this |
payment oi judgment will be considered an additional cost of the Rights of Way
Project to be shared by the State and the Municipality in the same proportion as set
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forth in the PAL.

" (4) All requests for reimbursement shall be made by the date the selected contractor is
~ authorized to proceed with the construction activities (“Notice to Proceed”). The
Municipality may submit any requests for reimbursements due to court awards
subsequent to the Notice to Proceed date. '

(¢)-  The Municipality shall document all expenses it incurs and maintain all records
related to the Rights of Way Project costs. Reimbursable municipal costs are limited to
reasonable industry costs for necessary activities required for the Right of Way Project as
determined by the DOT. ' : .

d If the Municipality fails to adequately record expenses and maintain all related
records for any Rights of Way Project or fails to submit any records to the DOT promptly
after being requested to do so, such failure to do so may be deemed a breach by the
Municipality, at the DOT’s sole discretion, and the DOT may deem certain expenses to be

- non-eligible costs of the respective Rights of Way Project for which the Municipality will not
be eligible for reimbursement pursuant to the proportional cost sharing established by the
PAL. Furthermore, the DOT’s determination of certain costs to be non-eligible costs of the
Rights of Way Project does not waive any of the DOT’s remedies for the breach by the

- Municipality of its obligations under this Master Agreement with respect to the respective
Rights of Way Project, nor relieve the Municipality from any liability related to its breach.

(6) - The Municipality shall reimburse the DOT for all expenditures incurred by the
DOT on the Rights of Way Project in the event the Rights of Way Project is canceled by
the Municipality without "good cause." However, the Municipality may request
cancellation of the Rights of Way Project, and if determined by the State and the Federal
Highway Administration to be justifiable and with "good cause," federal participation in

~ expenditures will be approved up to the percentage of acceptable work completed to the
approved date of cancellation. A shift in municipal priorities or lack of municipal '

funding is considered to be within the control of the Municipality and will not be

considered as "good cause." T :

3.6 Suspension, Postponement, or Termination of a Mﬁnicipality—Administered Rights
of Way Project. : ‘ ' ' '

() Suspension, Postponement, or T_emlif_lation by the DOT.

M For Conirenjence. _ The DOT, at its sole discretion, may suspend, postpone, or
terminate a particular Rights of Way Project and its respective PAL for convenience
by giving the Municipality thirty (30) days Official Notice, and such action shall in
no event be deemed a breach of the Master Agreement by the DOT. &

(2) For Cause. Asa result of the Municipality’s failure to Perform the work required
on any particular Rights of Way Project to the DOT’s satisfaction in accordance with
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the respective PAL, the DOT may suspend, postpone or terminate the particular -
Rights of Way Project and its respective PAL for cause by giving the Municipality
ten (10) days Official Notice, provided that the Municipality fails to cure, or begin to
cure, the breach or failure, to the satisfaction of the DOT, in its sole discretion, within
the cure period that the DOT may, in its sole discretion, set forth in such Official
Notice. Such Official Notice shall specify the extent to which Performance of work
under the PAL is being suspended, postponed or terminated and the date upon which
such action shall be effective. .

(b) Termmatlon by the Mumclpahtyl, Iwith prior DOT approval.

(1) The Municipality may request termination of the Rights of Way Project, and if
_determined by the DOT, in its sole discretion, to be in the best interests of the Parties,
~ the DOT may agree to the request. Additionally, with respect to Rights of Way Projects
receiving federal participation in Funding, receipt of written concurrence from the
FHWA (or other applicable federal authority) may be required prior to the DOT’s
approval of the request. °
Once any required federal concurrence is rece1ved the DOT will send approval of
termination by giving Official Notice to the Municipality specifying the extent to
which Performance of work under the PAL is terminated and the date upon which
termination is effective. '

: (c) Funding of Acceptable Work. The DOT, shall reimburse the Municipality upon
suspensmn, postponement, or termination in accordance with subsection (a)(1) or termination in
accordance with subsection (b)(1) and may at its sole discretion, reimburse the Municipality upon
suspension, postponement, or termination in accordance with subsection (a)(2). In either case, the

 DOT may provide the Municipality with Funding in part for its expendltures, if any, up to the

percentage of acceptable work completed as of the approved date of termination, in accordance w1th the
following:

If in its sole chscretlon, the DOT or FHWA (or other apphcable federal authonty)
deems any of the work that the Municipality Performed to be unacceptable, then upon demand by
the DOT or FHWA (or other applicable federal authority), the Municipality shall promptly return, in
whole or in part, to the DOT or FHWA (or other applicable federal authority), the DOT or federal
Funding that prior to the effective date of termination was dlsbursed to the Municipality to fund that
unacceptable work. :

(d)  If the Municipality terminates the Rights of Way Project without the DOT’s prior
approval, the Municipality shall incur all costs related to the Rights of Way Project without
reimbursement from the DOT or FHWA (or other applicable federal authority) and shall pay the DOT
for any DOT-provided Services Performed prior to termination. With respect to federal or state
government Funding that was disbursed to the Municipality prior to the effective date of termination,
upon demand by the DOT or FHWA (or other applicable federal authonty) the Municipality shall
promptiy return any federal or state government Fundmg
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(6) - Termination of a specific Rights of Way Project shall not relieve the Municipality of
its responsibilities for the work completed as of the termination date, nor shall it relieve the
Municipality or its surety of its obligations concerning any claims arising out of the work Performed
on the Rights of Way Project prior to the termination date or any obligations existing under
insurance required by the Connecticut General Statutes or by this or any other agreement with the
DOT or the Municipality. : '

Article 4. _ DOT-Administere,d Rights of Way Projects. When the DOT is responsible for the
Rights of Way Project, the following sections of this Article apply; ' '

41  Content of the PAL. The DQT shall issué a PAL to the Municipality whichwill set -
forth, at least: - 8 e '

(2)  astatement that the DOT is responsible for the Rights of Way Project;
- (b)  the scope of the Rights of Way Project; .

() the respective obligations of the Paﬁies with réspcct.to the Rights of Way
- - Project; : :

(d)  theFurding somce(sj, the related federal and DOT program information, and
: the associated funding ratio between the federal government, the DOT, and
the Municipality, as applicable, for the Rights of Way Project;
(e)  the estimated cost for all work under the Rights of Way Project;

(f) - the amount of the Demand Deposit(s) due to the DOT from the Municipality
for the Municipality’s proportionate share of applicable costs for work under
the Rights of Way Project; and '

(g)  theProject Amount.
42 DOT to Perform and Complete the Rights of Way Project.
(a) The DOT shall use the applicable Funding apportionments to complete the

Rights of Way Project and all related activities that the DOT shall Perform
under the PAL and pursuant to this Master Agreement. -

‘() TheDOT shall acquire all permanent rights that are required for the Rights
: of Way Project, including, but not limited to, rights of access. :

(¢)  The Municipality shall acquire all temporary rights, that are required for

the Rights of Way Project, including, but not limited to, driveways,
grading, and sidewalks located within the construction project limits.
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4.3 Demand Deposit Requirement.

- (a) * The DOT shall prepare a cost estimate for the Rights of Way Project and
determine the amount of the Demand Deposit due to the State for the
Municipality’s proportlonate share of such costs. .

(b) The Municipality shall pr0v1de the Demand Deposit to the DOT prior to
the DOT’s commencement of the Rights of Way Project. The Parties agree that-
the PAL is not eﬁ"ectwe until the Demand Depos1t is received by the DOT.

(©) Aﬁer rece1pt of the Demand Deposnt, the DOT shall begin to Perform its
Rights of Way Prc)] ect.

44  Actual Costs Exceed Estimaie.

' Upon notification from the DOT that the actual costs of the Rights of Way Project
exceed the original cost estimate set forth in the PAL, the DOT shall issue a Revised PAL and
the Municipality shall further deposit with the DOT its proportionate share of any such-increases
' 111 costs within thirty (30) business days from the Mumclpahty s recexpt of such notification.

4.5 Cost of Condemnation.

_ In the event that the DOT must acquire the property necessary for the completion
of the Rights of Way Project by way of eminent domain, and the condemnation results in a claim
and payment of a settlement or court judgment, this payment or judgment will be considered an
additional cost of the Rights of Way Project to be shared by the State and the Municipality in the
same proportion as set forth in the Revised PAL.

4.6 Release of Property

Upon completlon of the construction project, as determined by the DOT, all
property and property rights acquired by the DOT for the Project shall be released in a quitclaim
deed with the designation “for transportation purposes only” to the Municipality in whxch the
property is located

4.7 Suspension, Postponement, or Termination of a DOT-Administered Rights of
Way Project. : : :

“(a  The DOT, upon providing Official Notice, may, in its sole discretion, suspend,
postpone, or terminate a specific Rights of Way Project, and such action shall in no event be
deemed a breach by the DOT. :

(b) I the DOT terminates a specific Rights of Way Project, the DOT, may, at its sole

~ discretion, reimburse ‘the Municipality, in whole or in part, for the Demand Deposit paid to
.the DOT for the Municipality’s proportionate share of costs on the Rights of Way Project.
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(¢)  Inthe case of a Rights of Way Project which received no federal or state government
Funding during its design phase, the Municipality shall pay for the costs of any DOT-provided
Services Performed prior to termination of the Rights of Way Project, including but not limited
to, DOT oversight services for the Rights of Way Project. - )

(d)  If the Municipality terminates the Rights of Way Project without the DOT’s prior
approval, the Municipality shall incur all costs related to the Rights of Way Project without

' reimbursement from the DOT or FHWA (or other applicable federal authority) and shall pay
the DOT for any DOT-provided Services Performed prior to termination. With respect to
federal or state government Funding that was disbursed to the Municipality prior to the
effective date of termination, upon demand by the DOT or FHWA (or other applicable
federal authority), the Municipality shall promptly return any federal or state government
Funding. ' : '

Article 5. Disbursement of Grant Funds; Conditions of fayment.
51  Method of Disbursement.

_ With respect to each Righfs of Way Project undertaken pursuant to this Master
Agreement, the DOT shall disburse the Funding to the Municipality according to a method
determined at the DOT’s sole discretion, and in accordance with any applicable state or federal laws,
- regulations, and requirements.

52  Final Payment.

Final payment will be based on an audit performed by the State using the percentages
set forth in the respective PAL of this Master Agreement. The Municipality is also required to
Perform an audit in accordance with Article 8 of Schedule B of this Master Agreement.

53  Federal Approvals Required.

With respect to PALs that include federal participation in Funding, no PAL issued by
the DOT shall be effective until all required federal approvals are received by the DOT for the
Rights of Way Project. _

54  Lack of Timeliness in Municipality Performance.

If the Municipality fails to timely commence and complete the Rights of Way Project
as set forth in the respective PAL to the satisfaction of the DOT and in accordance with all
applicable federal, state, and local laws, regulations, ordinances, or requirements, then:

(a) the_ DOT has no obligation to reimburse the Muniéipality for its expenses incurred;
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(b) ~ to the extent any Funding already has been disbursed to the Municipality, the
Municipality shall return any disbursed funds and any interest earned to-date to the DOT
within ten (10) business days of receipt of a request ﬁ'om the DOT; and '

(c)  the DOT may recover from the Municipality the DOT’s costs for the DOT-provided
Services Performed on the Rights of Way Project. Upon receipt of written demand from the
DOT, the Municipality shall provide payment for the DOT-prowded Services mtlu.n thirty
(30) business days.

Article 6. Records and Audit.

6.1 'Aud_it and Inspection of Plants, Places of Business and Records.

(8  The State and its agents, including, but not limited to, the Connecticut Auditors of

* Public Accounts, Attorney General and State’s Attorney and their respective agents, may, at .
reasonable hours, inspect and examine all of the parts of the Municipality’s and Municipality
Parties’ plants and places of business which, in any way, are related to, or involved in, the .
‘performance of this Agreement.

‘(b))  The Municipality shall maintain, and shall require each of the Municipality Parties to
maintain, accurate and complete Records. The Municipality shall make all of its and the
Municipality Parties’ Records avallable at all reasonable hours for audlt and inspection by
the State and its agents.

(c) The State shall make all requests for any audit or inspection in writing and shall
provide the Municipality with at least twenty-four (24) hours’ notice prior to the requested
audit and inspection date. If the State suspects fraud or other abuse, or in the event of an
emergency, the State is not obligated to prowde any pnor notice.

(d)  All audits and mspectlons shall be at the State’s expense.

(¢)  The Municipality shall keep and preserve or cause to be kept and preserved all of i 1ts
and Municipality Parties’ Records until three (3) years after the latter of (i) final payment
under this Agreement, or (ii) the expiration or earlier termination of this Agreement, as the
same may be modified for any reason. The State may request an audit or inspection at any
time during this period. If any Claim or-audit is started before the expiration of this period,
the Municipality shall retain or cause to be retained all Records until all Claims or audit
findings have been resolved. ' =

® The Municipality shall cooperate. fully with the State and its agents in connection -
with an audit or inspection. Following any audit or inspection, the State may conduct and the
Municipality shall cooperate with an exit conference.

(22  The Municipality shall incorporate this entire Section verbatim into any contract or
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other agreement that it enters into with any Municipality Party. -
6.2  Retention. |

. With respect to each Rights of Way Project undertaken under this Master Agreement,
the Municipality shall maintain and secure all records for a period of three (3) years after issuance of
the final audit or the termination of any litigation related to the Rights of Way Project, whichever is
later or for such longer time as instructed by the DOT, the State of Connecticut and its agents, or the
federal government. ' : S _

Article 7. . Additional Mandatory Requiremenfs. -
71 Méndéturj State and Federal Requirements.

i _ With respect to each PAL issued and ackriowledged under this Master Agreement, the
Municipality shall comply with the "Mandatory State and Federal Requirements," attached at
Schedule B, as may be revised from time to time to reflect changes in law. With respect to any
agreements that the Municipality enters into in order to fulfill its obligations for a particular Rights of
Way Project, the Municipality shall pass down to Municipality Parties the applicable requirements

set forth in the “Mandatory State and Federal Requirements”. '

7.2 - Additional Federal Requirements.

With respect to each PAL issued and acknowledged under this Master Agreement that
involves the passing of Funds from any agency or office of the federal government, including, but
not limited FHWA, the Municipality shall comply with that agency’s contracting requirements,
directives, and policies that are in place at the time the respective PAL is in effect, except to the
- extent that the DOT and the respective federal agency may permit otherwise in writing. '

73 Revisions.

N While this Master Agreement and the attached Schedules include applicable State of

Corinecticut and FHWA requirements that the Municipality must comply with, the Municipality -
hereby acknowledges that such requirements are subject to revision by the DOT, FHWA, or other
authorized federal agency, from time to time during the Term and that by accepting federal or state
government Funding under this Master Agreement, the Municipality shall be subject to such revised
requirements and changes of law as in effect at any given time and, as a result thereof, shall Perform
any additional obligations with respect to the particular Rights of Way Project, throughout the Term of
this Master Agreement. = . - ' '

Article8.  Conflict.

8.1 = Conflict.
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:  In case of a conflict between the provisions of any particular PAL, the Master
~ Agreement, the Mandatory State and Federal Requirements, or any specification, guide, manual,
policy, document, or other publication referenced in the Master Agreement, the provision containing -
additional details or more stringent requirements will control. In case of the Municipality’s inability
to determine the controlling provision or where it is not possible to comply with the requirements of -
multiple provisions, the DOT shall have the right to determine, inits sole discretion, which provision:
applies. The Municipality shall promptly request, in writing, the DOT’s determination upon the
- ‘Municipality’s mabﬂlty to determine the controlling provision or upon becoming aware of any such
conflict. This provision shall survive the expiration or termination of this Master Agreement.

8.2  Revisions to Manuals. -

With respect to any guide, manual, pohcy, document, or other publication referenced
~ throughout the Master Agreement and noted to be subject to revision throughout the Term of this
Master Agreement by way of the phrase “as may be revised,” for the particular Rights of Way Project -
the Municipality shall comply with the version of the document or publication that is in effect on the
date of the Written Acknowledgement of the PAL for the Rights of Way Project. '

Article 9.  Review of Municipality’s Activities.

The Municipality shall cooperate fully with the DOT and permit the DOT, FHWA, or
other federal authority, as applicable, to review, at any time during the Rights of Way Project, all
activities Performed by the Municipality with respect to any PAL issued under this Master
Agreement. Upon request of the DOT, the Municipality shall timely furnish all documents related to -
the Rights of Way Project so that the DOT may evaluate the Municipality’s activities with respect to
the Rights of Way Project, including, but not limited to, its use of the Fundmg as required by the

_PAL ﬂllS Master Agreement and apphcable law. :

Article 10. _ Ter_m and Termmatmn of the Masfer Agreemei_(t.

WL i Term. The Term commences on the Effective Date and contmues for ten (10) years
unless terminated earlier in accordance with this Artlcle

10.2 Termination for Convenience. The DOTmaytermmatethJsMasterAgmementfor
convenience, at its sole discretion, upon providing thirty (30) days Official Notice to the
: Mumclpahty

103 Termination for Cause. -
Asa result ofthe Mum01pa11ty s breach of the Master Ag;reement or a particular PAL or the -
failure of the Municipality to Perform the work required on any particular Rights of Way Project to

the DOT’s satisfaction in accordance with the respective PAL, the DOT may terminate this Master
Agreement for cause by giving the Municipality ten (10) days Official Notice, provided that the
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Municipality fails to cure, or begin to cure, the breach or failed Performance, to the satisfaction of
the DOT in its sole discretion, within the notice period that the DOT may, in its sole discretion, set
forth in such Official Notice. Termination for cause by the DOT will not prejudice the right of the
DOT to pursue any of its remedies for breach, including recovery of any Funding paid to the -
~ Municipality prior to termination for cause. ; o

10.4 Effect on In-progress PALs.

.. (@  Uponexpiration of the Term or the DOT’s earlier termination for convenience of the

- Master Agreement, any issued PAL for a Rights of Way Project that is still in-progress will remain in

full force and effect and will continue through completion and final acceptance by the DOT of the

réspective Rights of Way Project, and the Municipality shall be subject to all applicable terms and

- conditions of the PAL and this Master Agreement, unless the respective PAL is itself terminated in
accordance with section 3.6. . ' ' -

_ (b)  Upon the DOT’s termination of this Master Agreement for cause, any PALSs in-
progress at the time will automatically terminate, unless the DOT provides Official Notice stating
otherwise. The DOT, at its sole discretion, will determine and state in such Official Notice to the
~ Municipality, if any in-progress PALs will remain in effect, and in such case, the Municipality shall
complete Performance of such in-progress PAL(s) through completion and final acceptance by the
DOT of the respective Rights of Way Project in compliance with all applicable terms and conditions
of the PAL and this Master Agreement. - : . o

Article 11.  Official Notice.

_ Any Official Notice from one Party to the other Party, in order for such notice to be
_binding thereon, shall:

11.1  Be in writing (as a printed hard copy or electronic or facsimile copy) addressed to: .
(a)'_ When the DOT is to receive Official Notice:

Commissioner of Transportation
Connecticut Department of Transportation
2800 Berlin Turnpike

P.O. Box 317546 )

Newington, Connecticut 06131-7546;

(b) When the Municipality is to receive Official Notice:
Méyor _ |
City of Bridgeport

999 Broad Street
Bridgeport, CT 06604;
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'11.2 Be delivered to the address recited herein in person, by facsimile or by electronic
transmission, with acknowledgement of receipt, or be mailed by United States Postal Service with
- return receipt requésted by mail, electronic means, or any other methods of receiving the return
receipt as identified by the Mailing Standards of the U.S. Postal Service, as may be revised; and

11.3 Contain complete and accurate information in sufficient detail to- properly and
adequately identify and descnbe the subject matter thereof. :

Article 12. Indemnification.
The Mmumpa.hty shall

(a) [ndemmfy, defend and hold harmless the State and its officers, rcpresentatlves agents
servants, employees, successors and assigns from and against any and all (1) Claims arising,
directly or derecﬂy, in connection with the Master Agreement, including the acts of
commission or omission (collectively, the "Acts") of the Municipality or Municipality Parties;
and (2) liabilities, damages, losses, costs and expenses, including but not limited to, attorneys'
* and other professionals' fees, arising, directly or indirectly, in connection with Claims, Acts or
the Master Agreement. The Municipality. shall use counsel reasonably acceptable to the State
in carrying out its obligations under this section. The Municipality’s obligations under this
section to indemnify, defend arid hold harmless against Claims includes Claims concerning
confidentiality of any part of or all of the Municipality’s bid, proposal or any Records, any
" intellectual property rights, other proprietary rights of any person or entity, copyrighted or
uncopyrighted compositions, secret processes, patented or unpatented mventmns, articles or
appliances furnished or used in the Performance.

(b) The Municipality shall not be responsible for indemnifying or holding the State
“harmless from any liability arising due to the negligence of the State or any thll‘d party
actmg under the direct control or superv151on of the State.

(c) The Mumclpahty shall reimburse the State for any and all damages to the real or personal
property of the State caused by the Acts of the Municipality or any Municipality Parties. The -
State shall give the Municipality reasonable notice of any such Claims.

(d The Municipality’s duties under this section shall remam fully in effect and bmdmg in
accordance with the terms and conditions of the Agreement, without being lessened or
compromised in any way, even where the Municipality is alleged or is found to have merely
contributed in part to the Acts giving rise to the Claims and/or where the State is alleged or is
found to have contributed to the Acts giving nse to the Claims. &

- (® The Mumcxpallty shall ca:ry and maintain at all times durmg the term of the Master
Agreement, and during the time that any provisions survive the term of the Master Agreement,
sufficient general liability insurance (or self-insurance) to satisfy its obligations under this
Master Agreement. The Municipality shall name the State as an additional insured on the

 Pagel8




Master Municipal Agreement for Righis of Way Projects

policy. The State shall be entitled to recover under the insurance policy even if a body of
competent jurisdiction determines that the DOT or the State is contributorily negligent.

(f). This section shall survive the termination of the Master Agreement and shall not be
limited by reason of any insurance coverage. ' -

Article 13 Sovéreign Immunity.
13:1 No Waiver of the State’s Immunities.

Nothing in this Master Agreement or any PAL issued hereunder shall be construed as
a modification, compromise or waiver. by the DOT of any rights or defenses of any immunities
provided by federal law or the laws of the State of Connecticut to the DOT or any of its officers and
-employees, which they may have had, now have or will have with respect to matters arising out of
this Master Agreement. To the extent that this section conflicts with any other section, this section
shall govern. - : '

132  Defense of Suits by the Municipality.

_ * Nothing in this Master Agreement shall preclude the Municipality from asserting its
Governmental Immunity rights in the defense of third party claims. The Municipality’s
Governmental Immunity defense against third party claims, however, shall not be interpreted or
deemed to be a limitation or compromise of any of the rights or privileges of the DOT, at law or in
equity, under this Master Agreement, including, but not limited to, those relating to damages.

Article 14 G_ove.rning Law.

" The Parties deém the Master Agreement to have been made in the City of Hartford,
State of Connecticut. Both Parties agree that it is fair and reasonable for the validity and
construction of the Master Agreement to be, and it shall be, governed by the laws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the extent
that any immunities provided by federal law or the laws of the State of Connecticut do not bar an
action against the DOT, and to the extent that these courts are courts of competent jurisdiction, for
the purpose of venue, the complaint shall be made returnable to the Judicial District of Hartford only
or shall be brought in the United States District Court for the District of Connecticut only, and shall
not be transferred to any other court, provided, however, that nothing here constitutes a waiver or
compromisé of the sovereign immunity of the State of Connecticut.- The Municipality waives any
objection which it may now have or will have to the laying of venue of any claims in any forum and
further irrevocably submits to such jurisdiction in any suit, action or proceeding. Nothing contained
in the terms or provisions of this Master Agreement shall be construed as waiving any of the rights of
the DOT under the laws of the State of Connecticut. Nothing contained in this Master Agreement
 shall be construed as an agreement by the DOT to directly or indirectly obligate the DOT to creditors
~ or employees of the Municipality or to the Municipality’s Parties.

Article .15 Amendment.
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Tlus Master Agreement may be amended by mutual wntten agreement signed by the
.authorized representative of each Party and approved by the Attorney General of the State of
' Connectlcut and upon receipt of any additional approvals required by law

Article 16 Severability

If any provision of this Master Agreement or application thereofis held mvahd that
invalidity shall not affect other provisions or applications of the Master Agreement which can be
given effect without the invalid provision or apphcatmn and to this end the provisions of this Master
Agreement are severable

Article 17 Waiver.

The failure on the part of the DOT to enforce any covenant or provision herein
contained does not waive the DOT’s right to enforce such covenant or provision, unless set forth in
writing. The waiver by the DOT of any right under this Master Agreement or any PAL, unless in
writing, shall not discharge or invalidate such covenant or provision or affect the right ofthe DOT to
enforce the same.

Artlcle 18 Remedles are nonexcluswe

No right, power, remedy or privilege of the DOT" shall be construed as bemg
exhausted or discharged by the exercise thereof in one or more instances, and it is agreed that each -
and all of said riglits, powers, remedies or privileges shall be deemed cumulative and additional and

“notinlieu or excluswe of any other right, power, remedy or pnvﬂege avallable to the DOT at law or

in equity.
- Article 19. Mumclpally-owned Property.

In the event property. already owned by the Mummpahty, but not prewously
designated for transportation purposes, is required in conjunction with the Rights of Way Project,
the Party fesponsible for the acquisition as part of the Rights of Way Project shall prepare the
appraisal of the Municipally-owned property. Thereafter, the DOT shall provide the Municipality
with a credit for the federal and DOT share of the DOT approved value of Municipally-owned
property to be utilized in the Rights of Way Project. Said properties shall be used for
transportation purposes only. This provision will survive the Agreement, the PAL the
completion of the Rights of Way Project and the completlon of any related construction project.

Article 20  Entire Agreement.

This Master Agreement, when fully executed and approved as indicated, constitutes
the entire agreement between the Parties and shall supersede all previous communications, -

"~ representations, or agreements, either oral or written, between the Parties hereto with respect to the

subject matter hereof; and no agreement or understanding varying or extending the same shall be
binding upon either Party hereto unless in writing signed by both Parties hereto.
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The Parties have executed this Master Agreement by their duly authorized representatives on the
day and year indicated, with full knowledge of and agreement with its terms and conditions.
§

STATE OF CONNECTICUT
Department of Transportation
James Redeker, Commissioner

By
Thomas A. Harley P.E.

Bureau Chief
Bureau of Engineering and Construction

Date:.

CITY OF BRIDGEPORT

By
Joseph P. Ganim
Mayor

Date:
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Schedule A
PAL Template

Sub] ect: Project Authorization Lette

For the ption] (Rights of Way Pro_;ect)

State Project No.
Federal Project No.
~ Master Agreement No.

the Staté of Connecticut, Department of Transportation (DOT) and the [§

| (Municipality) entered into the Master Municipal -
‘Agreement for Rights of Way Projects (Master Agreement) noted above. This Project

* Authorization Letter (PAL) is issued pursuant to the Master Agreement. The capltahzed terms

“used in this PAL are the same as those used in the Master Agreement. '

'-On

The [DOT/Municipality] is responsible for the Administration of the Rights of Way
Project. : : ' o :

The Rights of Way Project is to provide |

The Rights of Way Project is expected to'commence on or after “and be
completed by .- , subject to delays which may be caused by circumstances
beyond the control of the DOT or the City/Town.

: Funch for the R1 ts of Wa Pro'ect is provided under heEede e
e Cindin and payment will be on a e ursement
basis. The maximum reimbursement to the Municipality under this PAL is $f
B dollars. In‘addition, any reimbursement for actual expenditures will be in :
accordance with the terms of the Master Agreement. Costs contained in this PAL shall notbe

~ exceeded without first obtaining written permission from the DOT.

The Municipality shall provide a statement that any property acquired or mcorporated
into the Rights of Way Project shall be used for transportation purposes only and that such
provision shall survive the PAL, this Agreement, the completion of the nghts of Way Project
e and the completion of any related constructlon project.

The issuance of the PAL itself is not an authorization for the Municipality to begin
performing work with respect to the Rights of Way Project. The Municipality may advance or
begin work on the Rights of Way Pro_|ect on]y after it has recewed from the DOT an -
Authorization to Award Notice.
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Please indicate your concurrence with the PAL by signing below.on or before [ ic] and
returning a copy to the DOT’s Authorized Representative. The signature of the Designated
* Municipal Official evidences the Municipality’s concurrence with the PAL and constitutes the
Written Acknowledgement of the PAL. You may submit the Written Acknowledgement of the
PAL to the DOT’s Authorized Representative in hard copy or by facsimile or electronic
 transmission. The Master Agreement and the PAL will be incorporated into one another in their
entirety and contain the legal and binding obligations of the Municipality with respect to the
Rights of Way Project. - ' ' ' o

_ - Ifyou have any questions please contact
(860) 594 -

|, the Project Manager at
Very truly yours,

Authorized DOT Repre sentative

MUNICIPALITY’S ACKNOWLEDGEMENT OF PAL

Concurred By ' - Date
' Print Name: ' ' :

Designated Municipal Official
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. PAL ATTACHMENT
- STATE PROJECT NO.XXX
'FEDERAL PROJECT NO.XXXX
- ESTIMATED RIGHTS OF WAY COSTS

(NOTE: Depending on the federal program the cost sharing between the parties will vary and this attachment will be adjusted
accordingly by the initiating unit.) I . !




Schedule B

Mandatory State and Federal Requirements

L Executive Orders. This Master Agreement is subject o the provisions of Executive Order No.
Three of Governor Thomas J. Meskill, promulgated June. 16, 1971, concerning labor employment
practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated February 15,
1973, concerning the listing of employment openings, and Executive Order No. Sixteen of Governor
John G. Rowland, promulgated August4, 1999, concerning violence in the workplace, all of ‘which are
incorporated into and are made a part of the Master Agreement as if they had been fully set forth in it.
The Master Agreement may also be subject to Executive Order No. 14 of Governor M. Jodi Rell,
~ promulgated April 17, 2006, concerning procurement of cleaning products and services and to -
"Bxecutive Order No. 49 of Goveinor Dannel P. Malloy, promulgated May 22, 2015, mandating
- disclosure of certain gifts to public employees and contributions to certain candidates for office. If
Executive Order No. 14 and/or Executive Order No. 49 are applicable, they are deemed to be

 incorporated into and are made a part of the Master Agreement as if they had been fully set forth in it.

At the Municipality’s request, the State shall provide a copy of these orders to the Municipality.

H2 ~Code of Ethics. The Municipality shall comply with the policies se;c forth in Policy Statement
Policy No. F&A-10 (“Code of Ethics Policy"), Connecticut Department of Transportation, June 1,
2007, attached hereto as Schedule C. . . r

3. Suspension or Debarment. The Municipality shall not allow suspended or debarred.
_contractors, consulting engineers, suppliers, materialmen, lessors, or other vendors to submit proposals
for a State contract or subcontract during the period of suspension or debarment regardless of their
anticipated status at the time of contract award or commenceément of work. :

4. Certification . e . ‘8 ) .
" A, The signature on the Master Agreement by the Municipality shall constitute certification
that to the best of its knowledge and belief the Municipality or any person associated therewith in the
" capacity of owner, partner, director, officer, principal investigator, project director, manager, auditor, or
* any position involving the administration of Federal or State funds: W7 :

@ Is not preéently debarred, sﬁspe_nded, proposed for debarment, declared -inéliéiblve?_ or
voluntarily exciudgd from coveredtransacﬁons by any Federal department or agency;

* (i) Hasnot, within the prescribed statutory time period preceding this Master Agreement, been
convicted of or had a-civil judgment rendered against him/her for commission of fraud ora °
. criminal offense in connection with obtaining, attempting to obtain, or performing a public-
(Federal, State or local) transaction or contract under a public transaction, violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen property; '

(iii) Is not presently indicted for or otherwise criminally or civilly charged by a govérnméntal
entity (Federal; State or local) with commission of any of the offenses enumerated in paragraph
A(ii) of this certification; and ; o
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(iv) Has not, within a five-year period preceding this Master Agreement, had one or more
public transactions (Federal, State or local) terminated for cause or default.

B..  Where the Municipality is unable to certify to any of ﬂie statements in this cerﬁﬁcati‘oﬁ,
such Municipality shall attach an explanation to this Master Agreement.

C.  The Municipality shall insure that the following certification be included in each
subcontract agreement to which it is a party, and further, to require said certification to be included in
any subcontracts, sub-subcontracts and purchase orders: '

(i) The prospective subcontractors, sub-subcontractors participants certify, by submission of
its/their proposal, that neither it nor its principals are presently debarred, suspended, proposed

- for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal department or agency. ' |

(ii) Where the pro sﬁective subconn'abtors, subféubconﬁactors participants are unable to certify
to any of the statements in this certification, such prospective participants shall attach
explanation to this proposal. S

5. - Title VI Contractor Assurances. As a condition to receiving federal financial assistance, if
any, under the Master Agreement, the Municipality shall comply with Title VI of the Civil Rights Act
of 1964 (42 U.S.C. §§2000d -2000d-7), all requirements imposed by the regulations of the United -
States Department of Tranisportation (49 CFR Part 21) issued in implementation thereof, and the “Title
VI Contractor Assurances”, attached hereto at Schedule D, all of which are hereby made a part of this
Master Agreement. ' ' . ' :

6. Certification for Federal-Aid Contracts (Applicable to contracts exceeding $100,000): B

A. = The Municipality certifies, by signing and submitting this Master Agreement, to the best
of his/her/its knowledge and belief, that: 2 o

(i) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Municipality, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, -
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, confinuation, renewal, amendment, or modification
of a Federal contract, grant, loan, or cooperative agreement. .

(ii) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
“Municipality shall complete and submit a Disclosure of Lobbying Activities form (Form SF-




Master Municipal Agreement for Rights of Way Projects

LLL) available at the Office of Budget and Management’s website at
- http://www.whitehouse.gov/omb/grants_forms/, in accordance with its instructions. If
applicable, Form SF-LLL shall be completed and submitted with the Master Agreement.

B.  This Certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this Certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required Certification shall be subjecttoa civil penalty of not less than $10,000 and
not more than $100,000 for each such failure. o

. C. TheMunicipality shall require that the language of this Certification be included in all
subcontracts, sub-subcontracts which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly. These completed Disclosure Forms-LLL, if applicable, shall be mailed to the
Connecticut Department of Transportation, P.O. Box 317546, Newington, CT 06131-7546, to the
attention of the project manager. ' x : :

7" Americans with Disabilities Act of 1990. This clause applies to municipalities who are or
will be responsible for compliance with the terms of the Americans with Disabilities Act of 1990
("ADA"), Public Law 101-336, during the term of the master Agreement. The Municipality
represents that it is familiar with the terms of this ADA and that it is in compliance with the ADA.

 Failure of the Municipality to satisfy this standard as the same applies to performance under this

- Master Agreement, either now or during the term of the Master Agreement as it may be amended,

will render the Master Agreement voidable at the option of the State upon notice to the Municipality.

The Municipality. warrants that it will hold the State harmless and indemnify the State from any

liability which may be imposed upon the State as a result of any failure of the Municipality to be in

compliance with this ADA, as the same applies to performance under this Master Agreement.

8. The Municipality receiving federal funds must comply with the Federal Single Audit Act of
© 1984, P.L. 98-502 and the Amendments of 1996, P.L. 104-156. The Municipality receiving state funds
must comply with the Connecticut General Statutes § 7-396a, and the State Single Audit Act, §§ 4-230
~ through 236 inclusive, and regulations promulgated thereunder. ' '

FEDERAL SINGLE AUDIT: Each Municipality that expends a total amount of Federal

- awards: 1) equal to or in excess of $500,000 in any fiscal year shall have either a single audit made in

accordance with OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit

'Organizations" or a program-specific audit (i.e. an audit of one federal program); 2) less than $500,000
shall be exempt.for such fiscal year. : ' '

STATE SINGLE AUDIT: Each Municipality that expends a total amount of State financial
assistance: 1) equal to or in excess of $300,000 in any fiscal year- shall have an audit made in -
-accordance with the State Single Audit Act, Connecticut General Statutes (C.G.S.) §§ 4-230 to 4-236,
hereinafter referred to as the State Single Audit Act ora program audit; 2) less than $300,000 in any
fiscal year shall be exempt for such fiscal year. - ' :

The contents of the Federal Single Audit and ﬂne State Single Audit (collectively, the “Audif
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Reports™) must be in accordance with Government Auditing Standards issued by the Comptroller
General of the Umted States

The Audit Reports shall include the requirémehts as outlined in OMB Circular A-133,
" Audits of States, Local Governments, and Non-Profit Orgamzahons" and the State Single Audit Act,
when applicable. :

‘The Municipality shall require that the workpapers and reports of an independent Certified
Public Accountant (“CPA”) be mamtmned for a minimum of five (5) years from the date of the Audit
“Reports. : :

The State reserves the right to audit or revxcw any records/workpapers of the CPA pertammg
to the Master Agreement.

9.  Whenthe Municipa]ity receives State or Federal funds it shall incorporate the “Connecticut
Required Specific Equal Employment Opportunity Responsibilities” (“SEEOR”), dated 2010,
attached at Schedule E, as may be revised, as a material term of any contracts/agreements it enters
_ into with Municipality Parties and shall require the Municipality Parties to include this requirement
in any of its subcontracts. The Municipality shall also attach a copy of the SEEOR, as part of any
- contracts/agreements with Municipality Parties and require that the Mmuc1pallty Parties attach the
SEEOR to its subcontracts. :




Schedule C

CONNECTICU’I‘ DEPARTMENT OF TRANSPORTATION

E’J@M@W SURITEMIENT

POLICY NO. F&A-10
June 1, 2007

SUBJECT Code of Ethlcs Pohcy

The purpose of this policy is to establish and maintain hlgh standards of honesty, mtegrlty, and quality of
performance for all employees of the Department of Transportation (“DOT” or “'Department”) Individuals
in government service have positions of significant trust and responsibility that require them to adhere to
the highest ethical standards. Standards that might be 3cceptable in other publrc or private orgamzattons
are not necessanly acceptable for the DOT.

It is expected that all DOT employees will comply w1th this pohcy as well as the Code of Ethtcs for Publnc
Officials, and strive to avoid even the appearance of impropriety in their relationships with members of the
- public, other agencies, private vendors, consultants, and contractors. This policy is, as is peérmitted by law,
in some cases stricter than the Code of Ethics for Public Officials. Where that is true, employees are -
requlred to comiply w1th the more strmgent DOT policy. .

The Code of Ethics for Public Officials is State law and governs the conduct of all State employees and

public officials regardless of the agency in which they serve. The entire Code, as well as a summary of its

provisions, may be found at the Office of State Ethics® web site:www.ct.gov/ethics/site/default.asp. For

formal and informal interpretations of the Code of Ethics, DOT employees should contact the Office of
. State Ethics or the DOT’s Ethics Compllance Officer or her demgnee

- All State agencles are required by law to have an ethics policy statement. Additionally; all State agenmes
are required by law to have an Ethics Liaison or Ethics Compliance Officer. The DOT, because of the size
and scope of its procurement activities, has an Ethics Compliance Officer who is responsible for the
Department’s: development of ethics policies; coordination of ethics training programs; and monitoring of
programs for agency compliance with its ethics policies and the Code of Ethics for Public Officials. At
Jeast annually, the Ethics Compliance Officer shall provide ethics training to agency personnel involved in
contractor selection, evaluation, and supervision. A DOT employee who has a question or is unsure about
the provisions of this policy, or who would like assistance contactmg the Oﬂ'ice of State Ethlcs, should
contact the Ethics Compliance Officer or her designee.

The DOT Ethics Compuaucé Officer is: To contact the Office of State Ethics:

" Denise Rodosevich, Managing Attorney ‘ Office of State Ethics
Office of Legal Services : 20 Trinity Street, Suite 205
o, 7 . Hartford, CT 06106 '
For questions, contact the Ethics - Tel. (860) 566-4472
Compliance Officer’s Designee: Facs. (860) 566-3806

Web: www.ethics.state.ct.us

" Alice M. Sexton, Principal Attorney
Office of Legal Services

2800 Berlin Turnpike -
Newington, CT 06131-7546

Tel. (860) 594-3045 .




Enforcement

The Department expects that all employees will comply with all laws and policies regarding ethical -
conduct. Violations of the law may subject an employee to sanctions from agencies or authorities outside
the DOT. Whether or not another agency or authority imposes such sanctions, the Department retains the
independent right to review and respond to any ethics violation or alleged ethics violation by its employees.
Violations of this policy or ethics statutes, as construed by the DOT, may result in disciplinary actionupto -
and including dismissal from State service. ' g

Prohibited Activities

1. Gifts: DOT employees (and in some cases their family members) are prohibited by the Code of Ethics
and this Policy from accepting a gift from anyone who is: (1) doing business with, or seeking to do *
business with, the DOT; (2) directly regulated by the DOT; (3) prequalified as a contractor pursuant to '
Conn. Gen. Stat. §4a-100 by the Commissioner of the Department of Administrative Services (DAS);
or (4) known to be a registered lobbyist or a lobbyist’s representative. These four categories of
people/entities are referred to as “restricted donors.” A list of registered lobbyists can be found on the
web site of the Office of State Ethics (www.ct.gov/ethics/site/default.asp). A list of prequalified
consultants and contractors, i.e., those seeking to do business with the DOT, can be found on the
DOT’s Internet site under “Consultant Information” and “Doing Business with ConnDOT,”
respectively. -

“The term “gift” is defined in the Code of Ethics for Public Officials, Conn. Gen. Stat. §1-79(e), and
has numerous exceptions. For example, one exception permits the acceptance of food and/or beverages
valued up to $50 per calendar year from any one donor and consumed on an occasion or occasions
while the person paying or his representative is present. Therefore, such food and/or beverage is not a
 “gift.” Another exception permits the acceptance of items having a value up to ten dollars ($10)

. provided the aggregate value of all things provided by the donor to the recipient during a calendar year
does not exceed fifty dollars (850). Therefore, such items are not a “gift.” Depending on the
circumstances, the “donor” may be an individual if the individual is bearing the expense, or a donor .
may be the individual’s employer/group if the individual is passing the expense back to the
‘employer/group he/she represents. : - : ‘

This policy requires DOT employees to immediately return any gift (as defined in the Code of Ethics)
that any person or entity attempts to give to the employee(s). If any such gift or other item of value is
received by other than personal delivery from the subject person or entity, the item shall be taken to the

* Office of Human Resources along with the name and address of the person or entity who gave the
item. The Office of Human Resources, along with the recipient of the item of value, will arrange for
the donation of the item to a local charity (e.g., Foodshare, local soup kitchens, etc.). The Office of
Human Resources will then send a letter to the gift’s donor advising the person of the item’s donation
to charity and requesting that no such gifts be given to DOT employees in the future.

2. Contracting for Goods or Services for Personal Use With Department Contractors, Consultants, or
. Vendors: Executive Order 7C provides that: “Appointed officials and state employees in the Executive
. Branch are prohibited from contracting for goods and services, for personal use, with any person doing
- business with or seeking business with his or her agency, unless the goods or services are readily
available to the general public for the price which the official or state employee paid or would pay.”




. Gift Exchanges Between Subordinates and Supervisors/Senior Staff: A recent change in the Code of
Ethies prohibits exchanges of gifts valued at $100 or more between (i.e., to and from) supervisors and
employees under their supervision. The Citizen’s Ethics Advisory Board has advised that: (1) the
monetary limit imposed by this provision is a per-gift amount; (2) gifis given between supervisors and
subordinates (or vice versa) in celebration of a “major life event,” as defined in the Code of Ethics,
need not comply with the $100 limit; and (3) the limitations imposed by this provision apply to a direct
supervisor and subordinate and to any individual up or down the chain of command. The Citizen’s
Ethics Advisory Board has also advised that supervisors or subordinates may not pool their money to
give a collective or group gift valued at $100 or more, even though each of the individual contributions
is less than $100. : '

. Acceptance of Gifis to the State: A recent change to the Code of Ethics for Public Officials modified
the definition of the term “gift” to limit the application of the so-called “gift to the State” exception. In
general, “gifts to the State” are goods or services given to a State agency for use on State property or to
support an event and which facilitate State action or functions. Before accepting any benefit as a “gift
to the State,” DOT employees should contact the Ethics Compliance Officer.

. Charitable Organizations and Events: No DOT employee shall knowingly accept any gift, discount,

or other item of monetary value for the benefit of a charitable organization from any person or entity
seeking official action from, doing or seeking business with, or conducting activities regulated by, the
Department. e I -

. - Use of Office/Position for Financial Gain: DOT employees shall not use their public office, position,
or influence from holding their State office/position, nor any information gained in the course of their
State duties, for private financial gain (or the prevention of financial loss) for themselves, any family
member, any member of their household, nor any “business with which they are associated.” In
general, a business with which one is associated includes any entity of which a DOT employee or
his/her immediate family member is a director, owner, limited or general partner, beneficiary of a trust,
holder of 5 percent or more stock, or an officer (president, treasurer, or executive or senior vice

. president). : '

DOT employees shall not use or distribute State information (except as permitted by the Freedom of
Information Act), nor use State time, personnel, equipment, or ‘materials, for other than State business

_ purposes.

. Other Employment: DOT employeeé shall not engage in, nor accept, other employment that will either
impair their independence of judgment with regard to their State duties or require or induce them to
disclose confidential information gained through their State duties.

Any DOT employee 'who engages in or accepts other employment (including as an independent
contractor), or has direct ownership in an outside business or sole proprietorship, shall complete an
Employment/Outside Business Disclosure Form (see attached) and submit it to the Department's
Human Resources Administrator, Disclosure of other employment to the DOT Human Resources
Administrator shall not constitute approval of the other employment for purposes of the Code of Ethics
for Public Officials. - '

Inquiries concerning the propriety of a DOT employee’s other employment shall be directed to the
Office of State Ethics to assure compliance with the Code of Ethics for Public Officials. Employees
anticipating accepting other employment as described above should give ample time (at least one
month) to the Office of State Ethics to respond to such outside employment inquiries. No employee of




the DOT shall allow any pfivafe obligation of employment or enterprise to take precedence over
his/her responsibility to the Department. - :

8. OQutside Business Interests: Ahy DOT employee who holds, directly or indifectly, a financial interest

in any business, firm, or enterprise shall complete an Employment/Outside Business Disclosure Form
(see attached) and submit it to the Department's Human Resources Administrator. An indirect financial
interest includes situations where a DOT employee’s spouse has a financial interest in a business, firm,
or enterprise. A financial interest means that the employee or his spouse is an owner, member, partner,
or shareholder in a non-publicly traded entity. Disclosure of such outside business interests to the DOT:
Human Resources Administrator shall not constitute approval of the outside business interest under
this Policy or the Code of Ethics for Public Officials. DOT employees shall not have a financial
interest in any business, firm, or enterprise which will either impair their independence of judgment
with regard to their State duties or require or induce them to disclose confidential information gained
through their State duties. Inquiries concerning the propriety of a DOT employee’s outside business
interests shall be directed to the Office of State Ethics to assure compliance with the Code of Ethics for

 Public Officials.

9. Contracts With the State: DOT employees, their immediate family members, and/or a business with

10.

ol
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which a DOT employee is associated, may not enter into a contract with the State, other than pursuant
to a court appointment, valued at $100 or more unless the contract has been awarded through an open
and public process. C : ' :

Sanctioning Another Person’s Ethics Violation: No DOT official or employee shall counsel,
authorize, or otherwise sanction action that violates any provision of the Code of Ethics.

Certain Persons Have an Obligation to Report Ethics Violations: If the DOT Commissioner, Deputy
Commissioner, or “person in charge of State agency procurement” and contracting has reasonable
cause to believe that a person has violated the Code of Ethics or any law or regulation concerning
ethics in State contracting, he/she must report such belief to the Office of State Ethics. All DOT
employees are encouraged to disclose waste, fraud, abuse, and corruption about which they become
aware to the appropriate authority (see also Policy Statement EX.0.-23 dated March 31, 2004),
including, but not limited to, their immediate supervisor or a superior of their inmediate supervisor,

the DOT Office of Management Services, the Ethics Compliance Officer, the Auditors of Public

Accounts, the Office of the Attorney General, or the Office c_of theIChjef State’s Attorney.

Post—Statel Employment Restrictions: In addition to the above-stated policies of the Départment, DOT
employees are advised that the Code of Ethics for Public Officials bars certain conduct by State
employees after they leave State service. Upon leaving State service:

« Confidential Information: DOT employees must never disclose or use confidential information

_ gained in State service for the financial benefit of any person.

* Prohibited Representation: DOT employees must never represent anyone (other than the State)
concerning any “particular matter” in which they participated personally and substantially while in
State service and in which the State has a substantial interest.

DOT employees also must not, for one year after leaving State service, represent anyone other than the
State for compensation before the DOT concerning a matter in which the State has a substantial
interest. In this context, the term “represent” has been very broadly defined. Therefore, any former
DOT employee contemplating post-State employment work that might involve interaction with any




bureau of DOT (or any Board or Commission adm'inistrat_ively under the DOT) within their first year
after leaving State employment should contact the DOT Ethics Compliance Officer and/or the Office
of State Ethics. - : : - '

« Employment With State Vendors: DOT employees who participated substantially in, or supervised,
the negotiation or award of a State contract valued at $50,000 or more must not accept employment
with a party to the contract (other than the State) for a period of one year after resigning from State

" service, if the resignation occurs within one year after the contract was signed.

" 13. Ethical Considerations Concerning Bidding and State Contracts: DOT employees also should be

~ aware of various provisions of Part IV of the Code of Ethics that affect any person or firm who: (1) is, .
or is seeking to be, prequalified by DAS under Conn. Gen. Stat. §4a-100; (2) is a party to a large State
_construction or procurement contract, or seeking to enter into such a contract, with a State agency; or

~ (3)is a party to a consultant services contract, or seeking to enter into such a contract, with a State
agency. These persons or firms shall not: - ' ' '

« With the intent to obtain a competitivc'advantage over other bidders; solicit any information from an.
employee or official that the contractor knows is not and will not be available to other bidders for a
large State constriiction or procurement contract that the contractor is seeking;

« Intentionally, willfully, or with reckless disregard for the truth, charge a State agency for work not

* performed or goods not provided, including submitting meritless change orders in bad faith with the
sole intention of increasing the contract price, as well as falsifying invoices or bills or charging
unreasonable and unsubstantiated rates for services or goods to a State agency; and '

-_ « Intentionally or willfully violate or attempt to circumvent State competitive bidding and ethics laws.
Firms or persons that violate the above provisions may be deemed a nonresponsible bidder by the DOT.

In addition, no person with whom a State agency has contracted to provide consulting services to plan

* specifications for any contract, and no business with which such person is associated, may serve as a

. consultant to any person seeking to obtain such contract, serve as a contractor for such contract, or serve as
a subcontractor or consultant to the person awarded such contract. ' '

DOT eniployees who believe _that a contractor or consultant may be in violation of any of these provisions. -
should bring it to the attention of their manager. :

Training for DOT Employees

A copy of this policy will be posted throughout the Department, and provided to each employee either in -
hard copy or by e-mail. As set forth above, State law réquires that certain employees involved in _
contractor/consultant/vendor selection, evaluation, or supervision must undergo annual ethics training .
coordinated or provided by the Ethics Compliance Officer. If you believe your duties ' meet these criteria,
you should notify your Bureau Chief to facilitate compilation of a training schedule. In addition, the DOT
- Ethics Compliance Officer can arrange for periodic ethics training provided by the Office of State Ethics.
Finally, the Department will make available, on its web site or otherwise, a copy: of this policy to all
vendors, contractors, and other business entities doing business with the Department.

. Important Ethics Reference Materials




It is strongly recommended that every DOT employee read and review the following:

“» Code of Ethics for Public Officials, Chapter 10, Part 1, Conn. General Statutes Sections 1 79
thmugh 1-89a found at: www.ct. gov(ethlesz’sxteldefault asp -

> Ethics Regulations Sections 1-81-14 through I 81-38, found at:
- www.ct. gov;’ethlesfsnefdefault asp

» The Office of State Ethics web site includes summaries and the full text of formal ethics advisory
opm:ens interpreting the Code of Ethics, as well as summaries of previous enforcement actions:
- www.ct.gov/ethics/site/default.asp. DOT employees are strongly encouraged to contact the
-Department’s Ethics Compliance Officer or her designee, or the Office of State Ethics with any
questions or concerns they may have. ' : :

(This Policy Statement supersedes Policy Statement No. F&A-10 dated January 6, 2006) -

COMSS[ONER

Tk

Attachment

- List 1 and List 3 .

. (Managers and supervisors are requested to distribute a copy of this Policy Statement to all employees
under their super\«'lsmn ) :

cc: O'ffi_ce of the Gevem_er, Department of Administrative Services, Office of State Ethics




Schedule D

TITLE VI CONTRACTOR ASSURANCES

For this document Contractor means Consultant, Consulting Engineer, Second Party, or
other entity doing business with the State and Contract shall mean the same as
Agreement. = 2 .

During the performance of this Contract, the contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the "Contractor") -agrees as
follows: : 3

1. Compliance with Regulations: The Contractor shall comply with the regulations
relative to nondiscrimination in federally assisted programs of the United States
Department of Transportation (hereinafter, "USDOT"), Title 49, Code of Federal
Regulations, Part 21; as they may be amended from time to time (hereinafter referred
to as the “Regulations”), which are herein incorporated by reference and made a part
of this contract. ' .

2: Nondiscrimination: The Contractor, with regard to the work performed by it
during the Contract, shall not discriminate on the grounds of race, color, national
origin, sex, age, or disability in the selection and retention of subcontractors, .
including procurements of materials and leases of equipment. The ‘Contractor shall not
participate either directly or indirectly in the discrimination prohibited by
Subsection 5 of the Regulations, including employment practices when the Contract
covers a program set forth in Appendix.B of the Regulations.

3., Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by
the Contractor for work to be performed under a subcontract, including procurements of
‘ materials or leases of equipment, each potential subcortractor or supplier shall be -
notified by the Contractor of the Contractor's obligations under this contract and the
Regulations- relative to nondiscrimination on the grounds of race, color, national
origin, sex, age, or disability. 5 - ; :

4, Information and Reports: The Contractor shall provide all information and
‘reports required by the Regulations or directives issued pursuant thereto and shall
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Connecticut Department of Transportation
(ConnDOT) or theé Funding Agency (FHWA, FTA and FAA) to be pertinent,to ascertain
compliance with such Regulations, orders, and instructions. Where any information
required of a Contractor is in the exclusive possession of another who fails or
refuses to furnish this information, the Contractor shall so certify to ConnDOT or. the
Funding Agency, as appropriate, and shall set forth what efforts it has made to obtain
the information. ) '

5. Sanctions for Noncompliance: In the event of the Contractor's .noncompliance
with the nondiscrimination provisions of this Contract, the ConnDOT shall impose such
sanctions as it or the Funding Agency may determine to be appropriate, including, but
not limited to: .. ' : 4 : :

A. ‘Withholding contract payments until the Contractor is in*complianceé and/or

s B, Cancellation, termination, or suspension of the Contréct, in whole or in
part. :

6. - Incorporation of Provisions: The Contractor shall include the provisions of
paragraphs 1 through 5 in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations or directives issued pursuant
thereto. The Contractor shall take such action with respect to any subcontract or
.procurement as the ConnDOT or the Funding Agency may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, however, that in the
event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, the Contractor may réquest
the ConnDOT to enter into such litigation to protect the interests of the Funding
Agency, and, in addition, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States. :




- Schedule E

CONNECTICUT REQUIRED =

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

’ (2010)
1. - General: '

a) Equal employment opportunity requirements not to discriminate and to take
affirmative action to assure equal employment opportunity as required by federal Executive _
Order 11246, federal Executive Order 11375 are set forth in Required Contract Provisions (Form-
PR-1273 or 1316, as appropriate) and these special provisions which are imposed pursuant to
Section 140 of Title 23 U.S.C., as established by Section 22 of the Federal-Aid Highway Act of
© 1968. The requirements set forth in these special provisions shall constitute the specific
affirmative action requirements for project activities under this contract and supplement the equal
employment opportunity requirements set forth in the Required Contract Provisions.

b) “Company” refers to any entity doing business with the Connecticut Department of -
Transportation and includes but is not limited to the following:
' Contractors and Subcontractors
Consultants and Subconsultants :
Suppliers of Materials and Vendors (where applicable)
Municipalities (where applicable) '
Utilities (where applicable)

¢) The Company will work with the .Connecticut Department of Transpoftation
~ (ConnDOT) and the Federal Government in carrying out equal employment opportunity
~ obligations and in their review of his/her activities under the contract. '

_ d) The Company and all his/her subcontractors or subconsultants holding subcontracts
not including material suppliers, of $10,000 or more, will comply with the following minimum
specific requirement activities of equal employment opportunity: (The equal employment
. opportunity requirements of federal Executive Order 11246, as set forth in Volume 6, Chapter 4,
Section 1, Subsection 1 of the Federal-Aid Highway Program Manual, are applicable to material
suppliers as well as contractors and subcontractors.) The Company will include these
requirements in every subcontract of $10,000 or more with such modification of language as
necessary to make them binding on the subcontractor or subconsultant.

2 Equal Employment Opportunity Policy:

Companies with contracts, agreements or purchase orders valued at $10,000 or more will
develop and implement an Affirmative Action Plan utilizing the ConnDOT Affirmative Action
Plan Guideline. This Plan shall be designed to further the provision of equal employment
opportunity to all persons without regard to their race, color, religion, sex or national origin, and
to promote the full realization of equal employment opportunity through a positive continuation
program. ' ’

3 Subcontracting: - s 0 ) ¢
a) The Company will use his/her best efforts to solicit bids from and to utilize minority
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group subcontractors or subcontractors with meaningful minority group and female |
representation among their employees. Companies shall obtain lists of minority-owned
construction firms from the Division of Contract Compliance.

b) The Company will use its. best efforts to ensure subcontractor, compliance with their
equal employment opportunity obligations. : .

4. Records and Reports: _ :
- ~ a) The Company will keep such records as are necessary to determine compliance with
equal employment opportunity obligations. The records kept by the Company will be designed to
indicate: i _ h :

1. The number of minority and non-minority group members and - women employed in each -
classification on the project; :

2. The progress and efforts being made in cooperation with unions to increase employment
opportunities for minorities and women (applicable only to contractors who rely in whole
or in part on unions as a source of their work force); _

3. The progress and efforts being made in locating, hiring, training, qualifying, and

~ upgrading minority and female employees; and _
4, The progress and efforts being made in securing the services of minority group
" subcontractors or subcontractors with meaningful minority and female representation

among their employees.

_ b) All such records must be retained for a period of three years following completion of
the contract work and shall be available at reasonable times and places for inspection by
 authorized representatives of ConnDOT and the Federal Highway Administration.

¢) The Company will submit an annual report to ConnDOT-each July for the duration of
the project, indicating the number of minority, women, and non-minority group employees
currently engaged in each work classification required by the contract work. This information is
to be reported on Form PR 1391. If on-the-job training is being required by “Training Special
Provision,” the Company will be required to furnish Form FHWA 1409.




CITY OF BRIDGEPORT

CHIEF ADMINISTRATIVE OFFICE

999 Broad Street
Bridgeport, Connecticut 06604
Telephone (203) 576-3964 Fax (203) 332-5652

JOHN M. GOMES
A. Chief Administrative
Officer

JOSEPH P. GANIM
Mayor

Comm. #215-15 Referred to:
Contracts Committee on 11/07/2016.

October 18, 2016

Office of the City Clerk

City of Bridgeport

45 Lyon Terrace, Room 204
Bridgeport, Connecticut 06604

Re: Resolution — State of Connecticut Department of Transportation (DOT) Master
Municipal Agreement for Construction Projects

Attached, please find a resolution and copy of the agreement for the State of Connecticut Department
of Transportation (DOT) Master Municipal Agreement for Construction Projects to be referred to
the Committee on Contracts of the City Council.

If you have any questions or require any additional information please contact me at 203-332-5664 or
autumn.hurst@bridgeportct.gov.
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Resolution by the Bridgeport City Council
Regarding the
State of Connecticut Department of Transportation (DOT)

Master Municipal Agreement for Construction Projects

WHEREAS, the City of Bridgeport undertakes, and may financially participate in, rights of way
activities, in conjunction with improvements to locally-maintained roadways, structures and
transportation enhancement facilities that are eligible for government financial assistance from the State
of Connecticut Department of Transportation, the federal government, or both; and

WHEREAS, the State of Connecticut Department of Transportation (DOT) is the authorized entity
responsible for distributing the state and federal government financial assistance with respect to these
municipal projects; and

WHEREAS, on a project-by-project basis either the City of Bridgeport or the DOT takes on
responsibility for the administration of the rights of way phase of a particular municipal project, and the
parties wish for a Master Agreement to address the rights of way phase of the Municipality or State’s
administered projects; and

WHEREAS, the DOT and the City of Bridgeport wish to set forth their respective duties, rights, and
obligations with respect to these projects that are undertaken in a Master Municipal Agreement for
Construction Projects.

NOW THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL:

1. That it is cognizant of the City’s intention to enter into the Master Municipal Agreement for
Construction Projects with the State of Connecticut Department of Transportation (DOT) and
to continue to engage in transportation projects which may be DOT and/or federally funded; and

2. That it hereby authorizes, directs and empowers the Joseph P. Ganim, Mayor, or his designee to
execute and file the Agreement entitled “Master Municipal Agreement for Construction Projects”
with the State of Connecticut Department of Transportation (DOT) to serve as the master
backbone agreement for future transportation projects which may be DOT and/or federally
funded.



) ' Agreement No. 12.06-01(1)

MASTER MUNICIPAL AGREEMENT
FOR CONSTRUCTION PROJECTS

THIS MASTER MUNICIPAL AGREEMENT FOR CONSTRUCTION PROJECTS
(“Master Agreement”) is entered into. by and between the STATE OF CONNECTICUT,
DEPARTMENT OF TRANSPORTATION, (the “DOT”), and the CITY OF BRIDGEPORT, 999
Broad Street, Bridgeport Connecticut 06604 (the “Municipality”). The DOT or the Municipality
may each be referred to individually as the “Party” and collectively may be referred to as the
“Parties.” '

WHEREAS, the Municipality undertakes, and may financially participate in, municipal
projects to construct improvements to locally-maintained roadways, structures and transportation
enhancement facilities that are eligible for government financial assistance from the DOT, the federal
government, or both;

WHEREAS, the DOT is the authorized entity responsible for distributing the state and
federal government financial assistance with respect to these municipal projects; and

‘WHEREAS, on a project-by-project basis either the DOT or the Municipality takes on the
. responsibility of administering the construction phase of a particular municipal project, and the
parties wish for this Master Agreement to address both DOT-administered and Municipality-
administered projects;

WHEREAS, the Commissioner is authorized to enter into this Agreement and distribute state
and federal financial assistance to the Municipality for these projects pursuant to § 13a-98i and §
13a-165 of the Connecticut General Statutes; and

WHEREAS, the DOT and the Municipality wish to set forth their respective duties, rights,
and obligations with respect to these projects that are undertaken_pm‘suant to this Master Agreement.

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE THAT:

Article 1. Definitions. For the purposes of this Master Agreement, the following definitions
apply:

1.1 “Accumulative Costs” means the total, collective expenditure by the Municipality and
the DOT to complete the Construction Project (defined in section 1.8).

1.2 “Administer,” “Administering” or “Administration” of the Construction Project means
conducting and managing operations required to perform and complete the Construction Project,
including performing the construction work by either the Municipality or the DOT, as applicable to the
‘particular Construction Project, in whole or in part, advertising and awarding any contract(s) for
performance of the work by contractor(s) in whole or in part, or any combination thereof, and
undertaking all of the administrative-duties related to and required for the completion of the
Construction Project. '




Master Municipal Agreement for Construction Projects

1.3 “Authorization to Award Notice” means the written notice from the DOT to the
Municipality authorizing the Municipality to perform its Administration obligations for the
Construction Project under the Project Authorization Letter (PAL) (defined in section 1.28),
including, but not limited to, awarding the contract(s) for performance of the work.

1.4 “Authorization to Proceed Notice” means the written notice from the DOT to the
Municipality authorizing the Municipality to perform its obligations for the Construction Project
under the PAL.

1.5  “Authorized Department of Transportation (DOT) Representative” means the
individual, duly authorized by a written delegation of the Commissioner of the DOT pursuant to
Section 13b-17(a) of the Connecticut General Statutes, to sign PALs.

1.6  “Consulting Engineer” means the person or entity, whether an employee of; or a
contractor engaged by, the Municipality, who performs the Design Services During Construction
(defined in section 1.12).

1.7 “Contingencies” means a percentage of funding set aside in the PAL for work that
cannot specifically be described, or the extent of which cannot be detailed, in the original scope at bid
time, but may later be required, at the DOT’s determination, for the Construction Project. Among other
purposes, this percentage of the Funding is used to account for the costs that may result from the
difference in the estimated quaritities provided at bid time versus the actual quantities used duung the
performance of the Construction Project. =

1.8 “Construction Project” means the construction phase activities undertaken by the
Municipality, and either Administered by the Municipality or by the DOT on the Municipality’s
behalf, to construct improvements on a locally-maintained roadway or structure, to perform
transportation enhancement activities (as defined by 23 U.S.C. § 101(a)(35), as revised), or any
combination of the foregoing, based upon a design completed during a design phase of a Municipal
Project (defined in section 1.22), and in accordance with the PAL and this Master Agreement.

1.9  “Contract Items” means the products, services, or both set forth in the bid and necessary
for the completion of the Construction Project. Contract Items may include, but are not limited to,
earth excavation, rock excavation, hot mix asphalt, structural steel, trench excavation, turf
establishment, Class A concrete, traffic person services, mobilization, and clearing and grubbing within
the Construction Project limits.

1.10  “Demand Deposit” means an amount of money due to the DOT from the Municipality.

1.11  “Depreciation Reserve Credit” means the credit for the used life of the replaced utility
facility when a new facility is installed. '

1.12  “Design Services During Construction” means design services required during the
construction phase, with the DOT’s prior approval, which may include, but are not limited to,
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construction engineering services, consultation in the field, advice, visits to the work site, review and
approval of all shop plans and construction drawings received from the Prime Contractor (defined in-
section 1 26) design modification of original construction drawings as may be necessary, and any other
design services as may be required, with the DOT’s prior approval, all in accordance with the Standard
Specifications (as defined in section 1.32).

1.13  “Designated Official” means the municipal official or representative designated by
title who is duly authorized by the Municipality to receive PALSs issued by the DOT under this
Agreement and who submits to the DOT a Written Acknowledgment of the PAL (defined in section
2.2) binding the Municipality to the terms and conditions of the PALs issued by the DOT under this
Master Agreement.

1.14  “Disadvantage Business Enterprise (DBE)” has the meaning defined in Schedule E.

1.15  “DOT-provided Services” means the work that the DOT is responsible to perform for
the Construction Project, as specifically set forth in the PAL and may include, but are not necessarily
limited to, material testing, periodic construction inspection, administrative oversight, and liaison
activities with other governmental agencies to ensure satisfactory adherence to DOT and federal
requirements.

1.16  “Effective Date” means the date which the Master Agreement is executed by the DOT.

1.17 “Extra Work” means potential additional work that is beyond the original scope or
limits of work of the Construction Project specifically for which funds are set-aside as a line item
category in the PAL. 5

1.18 “Funding” means funds from the state government, the federal government, the
Municipality, or a combination of any of the foregoing, designated for a particular Construction
Project, which the DOT provides to the Municipality on a reimbursement basis.

1.19  “Incidentals to Construction” means items that were not included in the listing of
Confract Items but that are necessary for the completion of the Construction Project, as determined
by the DOT in its sole discretion. Advertising of a request for bids, inspection, construction and
engineering services, field quality assurance testing, and material testing are examples of, but are not
limited to, items that may be determined to be Incidentals to Construction for a particular
Construction Project.

1.20 “Inspection Activities” means continuous inspection of the work on the Construction
Project and associated administrative duties, including, but not limited to, inspection of grading,
drainage, structure, pavement, facilities construction, and rail work; the required administrative
functions associated with the Construction Project including, but not limited to, preparation of
correspondence, construction orders, periodic payment estimates, quantity computations, material
sampling and testing, Equal Employment Opportunity and DBE monitoring, final documentation,
,DOT and Federal reporting, construction surveys, reviews and recommendations of all construction
issues, and claims analysis support; and other Construction Project-related functions deemed
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necessary by the DOT,

1.21  “Inspection Consultant” means the person or entity engaged by the DOT or the
Municipality, as applicable to the particular Construction Project, to perform the Inspection Activities.

122 “Municipal Project” means a project undertaken by the Municipality for
improvements on locally-maintained roadways, structures, transportation enhancement facilities (as
defined by 23 U.S.C. § 101(a)(35), as revised), ot any combination of the foregoing, which generally
includes three phases of activities: the design phase, rights-of-way phase, and construction phase.

123 “Nonparticipating Ttems” means those items or portions of the Construction Project
work determined upfront during the Municipal Project design phase by the Federal Highway
Administration (‘FHWA?), the DOT, or both to not be eligible for reimbursement with the Funding.

1.24  “Official Notice” means notice given from one Party to the other in accordance with
Atticle 14.

125 “Plans, Specifications, and Estimates (PS&E)” means the final engineering
documents produced during the design phase of the Municipal Project that contain all of the
construction details and are made part of the bid documents.

126 “Prime Contractor” means the person or entity engaged by the Municipality or the DOT,
as applicable to the particular Construction Project, to perform construction work on the Construction
Project.

127  “Project Amount” means the total estimated cost for all work for the Construction
Project, as estimated at the time of the DOT’s issuance of the PAL.

1.28 “Project Authorization Letter (PAL)” means the written document that authorizes the
distribution of Funding to the Municipality for the specific Construction Project during a specified
period of time. '

129 “Small Business Enterprise (SBE)” has the meaning defined in Schedule F.

1.30 “Small Business Participation Pilot Program (SBPPP)” has the meaning defined in
Schedule G. '

131  “Special Provisions” means specifications applicable to the particular Construction
Project that are required by the DOT and made part of the bid documents and the contract with the
Prime Contractor.

132 “Standard Specifications” means, collectively, the publications entitled “Standard
Specifications for Roads, Bridges, and Incidental Construction (Form 816)” Connecticut Department
of Transportation (2004) and its supplemental specifications issued from time to time by the DOT,
entitled the “Supplemental Specifications to the Standard Specification for Roads, Bridges, and
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Incidental Construction (Form 816),” Connecticut Department of Transportation (July 2010), as may
be revised. :

1.33  “Term” means the duration of the Master Agreement.

1.34. “Transportation Enhancement Facilities” means the facilities provided as a result of
transportation enhancement activities (as defined by 23 U.S.C. § 101(a)(35), as revised).

1.35 “Transportation Facilities” means any roadway, structure, building or other associated
facilities, including, but not limited to, traffic control signals and roadway illumination,
Transportation Enhancement Facilities, including, but not limited to, pedestrian or bike trails, or any
combination of the foregoing. :

Article 2. Issuance and Acknowledgment of PALs for Construction Projects.

2.1 Issuance of PAL. The DOT shall issue to the Municipality a PAL for the applicable
Construction Project, in the form substantially similar to Schedule A, which will be addressed to the
Designated Official and signed by the Authorized DOT Representative. PALs issued under this
Agreement will address Construction Projects and will not address design phase or right-of-way
acquisition phase activities of Municipal Projects. The issuance of the PAL itself is not final
authorization for the Municipality to begin performing work or awarding a contract with respect to
the Construction Project. Additional required steps and approvals are set forth in this Agreement.

2.2 Written Acknowledgement of the PAL.  Inorder for the PAL to become effective
and binding on both parties, the Municipality must return to the DOT a copy of the PAL signed by
the Designated Official, hereinafter referred to as the “Written Acknowledgement of the PAL,”
which serves to acknowledge the Municipality’s receipt of the PAL and confirm that the
Municipality will undertake the particular Construction Project in accordance with the PAL and this
Master Agreement). The Municipality shall submit the Written Acknowledgement of the PAL to the
Authorized DOT Representative by the deadline set forth in the PAL. Submission of the Written
Acknowledgement of the PAL by facsimile or electronic transmission is acceptable. The Written
Acknowledgement of the PAL shall be deemed delivered on the date of receipt by the DOT ifona
business day (or on the next business day after delivery if delivery occurs after business hours or if
delivery does not occur on a business day). The PAL becomes effective on the date that the Written
Acknowledgement of the PAL is delivered to the DOT.

23, Designated Official. The Municipality herein represents that the Mayor of the City
of Bridgeport is the Designated Official to whom the Municipality has granted the authority,
throughout the Term of this Master Agreement, to sign and- submit on its behalf the Written
Acknowledgement of the PAL(s) to the DOT. The Municipality agrees that the signature of the
Designated Official shall bind the Municipality with respect to the PAL. Signature by the individual
as the Designated Official upon any Written Acknowledgement of a PAL is a representation by such
individual that he/she holds the title of the Designated Official as of the date of his/her signature. If
at any time during the Term the Municipality seeks to modify which municipal official or
representative by title is the authorized Designated Official, the parties must amend this section by
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mutual written agreement identifying by title the new Designated Official and signed by the
authorized representatives of each party.

24  Obligations of Municipality. Upon submission of the Written Acknowledgement of
the PAL to the DOT, the Master Agreement and the PAL will be incorporated into one another in
their entirety and contain the legal and binding obligations of the Municipality with respect to the
Construction Project. By submitting the Written Acknowledgement of the PAL, the Municipality
acknowledges that it understands the obligations to which it is committing itself with respect to the
Construction Project. Further, the Municipality agrees to proceed with diligence to perform its
obligations to accomplish the Construction Project and agrees to use the Funding to complete the
same. :

25  Revisions to the PAL. Any modification to the scope, the allowed Funding amount,
or cost breakdown related to the Construction Project must be approved by the DOT, at its sole
discretion, and set forth in a subsequent PAL newly-issued by the Authorized DOT Representative,
hereinafter referred to as the “Supplemental PAL.”. The Supplemental PAL shall be acknowledged
by the Municipality in accordance with the procedure set forth in section 2.2, and the Supplemental
PAL will supersede the previously-issued PAL for the Construction Project and will control.

Article 3. Municipality-Administered Construction Projects. When the Municipality is responsible
for Administering the Construction Project, the sections of this Article 3 apply.

31  Content of the PAL. The PAL issued by the DOT to the Municipality shall set forth,
at a minimum:

(a)  the Funding source(s), the related government Funding authorization or program
information, and the associated Funding ratio between the federal government, the DOT, and the
* Municipality, as applicable, for the Construction Project;

(b)  the maximum reimbursement to the Municipality under the PAL;

(c)  an estimated cost break-down for all work under the Construction Project;

(d)  theamount of the Demand Deposit(s) due to the DOT from the Municipality for the
Municipality’s proportionate share of applicable costs for work under the Construction Project, as
determined by the Funding ratio;

(e)  the Project Amount; and

(f)  any applicable affirmative action goal(s) assigned with respect to work on the
Construction Project, as follows: :

(1) if the Construction Project receives federal participation in F unding, the DBE goal

assigned by the DOT applicable to the Prime Contractor, and additionally, where the
Municipality retains an Inspection Consultant to perform the Inspection Activities,
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the DBE goal assigned by the DOT to the Inspection Consultant, If federal funds are
not used to fund the Inspection Activities 6n the Construction Project, then no DBE
goal will be assigned for the Inspection Activities;

(2) if the Construction Project receives DOT Funding, and no federal participation in
Funding, the SBE goal assigned by the DOT applicable to the Prime Contractor, and
additionally, where the Municipality retains an Inspection Consultant, the SBE goal
assigned to the Inspection Consultant; or

(3) regardless of the Funding source(s), the SBPPP gdal assigned by the DOT applicable
to the Prime Contractor, and additionally, where the Municipality retains an
Inspection Consultant, the SBPPP goal assigned to the Inspection Consultant,

3.2  Authorization to Award and Authorization to Proceed.

(@) The Municipality shall not commence to Administer the Construction Project until it
has received from the DOT an Authorization to Award Notice or an Authorization to Proceed Notice
when the Municipality is, respectively, hiting a Prime Contractor or electing to perform work with its
own staff. The DOT will issue an Authorization to Award Notice or Authorization to Proceed

Notice, as applicable, directly to the Municipality, addressed to the Designated Official.

(b) The Municipality shall not have the Prime Contractor or the Municipality’s staff
commence construction work on the Construction Project until the Municipality has received from
the DOT an Authorization to Award Notice or Authorization to Proceed Notice The DOT has no
responsibility and incurs no liability for payments to the Municipality for Administration of the
Construction Project or for any construction work performed by the Prime Contractor or the
Municipality’s staff on the Construction Project prior to the DOT’s issuance of the Authorization to

Award Notice or Authorization to Proceed Notice.
33  Municipality to Perform and Complete the Construction Project.

(@  Uponissuance ofa PAL by the DOT, submission of the Written Acknowledgment of
the PAL by the Municipality, and receipt of an Authorization to Award or Authorization to Proceed
Notice, as applicable, from the DOT, the Municipality shall Administer all activities associated with
the Construction Project in accordance with the PAL and this Master Agreement.

(b) - The Municipality, with prior written approval of the DOT, may elect to perform all or
any part of the Construction Project work with its own staff. Inrequesting approval from the DOT,
the Municipality must demonstrate, to the DOT’s satisfaction, that there is sufficient manpower,
equipment, and resources available to the Municipality and that it will be cost effective for the
Municipality’s staff to perform the work in accordance with the plans and specifications.

(c) For work that the Municipality does not elect to perform with its own staff, the

Municipality shall retain, using a competitive bidding process, a Prime Contractor to undertake the
work under the Construction Project.
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(d)  With respect to any Construction Project that receives federal participation in
Funding, the Municipality acknowledges that any costs it incurs prior to the receipt of federal
authorization for the Construction Project are entirely ineligible for reimbursement with federal
funds. : '

(¢)  The Municipality agrees that it shall use the Funding for reimbursement of the
Municipality’s approved expenses incurred in the fulfillment of the Construction Project as specified
in the PAL and this Master Agreement and for no other purpose.

34  Engaging a Prime Contractor.

(8)  Where the Municipality retains a Prime Contractor to perform the work on the
Construction Project, , the Municipality shall advertise the Construction Project to engage the Prime
Contractor utilizing an advertising and bidding procedure acceptable to the DOT and, if applicable,
the federal government. The Municipality shall analyze all bids, submit a bid summary to the DOT,
and request the DOT's approval to award a contract for the Construction Project. The Municipality
shall perform all of the foregoing in accordance with the following publications:

(1) Advertising Procedures for Construction Contracts Administered by
Municipalities, Connecticut Department of Transportation (January 2010), as
may be revised (“Advertising Procedures for Construction Contracts
Administered by Municipalities”); '

(2) The Standard Specifications. The version of the Standard Specifications in effect at
the date of completion of the PS&E for the particular Construction Project is the
version that must be followed and complied with for the particular Construction
Project; and :

(3) The Municipality Manual, Version 1, Connecticut Department of Transportation
(2008), as may be revised (“Municipality Manual”).

(b)  The Municipality may not impose any local rules, policies, terms, conditions, or
requirements on any bidder, Prime Contractor, or Inspection Consultant, unless it has received prior
written apptoval from the DOT and, if applicable, FHWA (or other federal authority). If the
Municipality imposes any local rules, policies, terms, conditions, or requirements, without all
required prior written approvals, the DOT may in its sole discretion deem such imposition to be a
breach of this Master Agreement and the respective PAL and may result in the Municipality losing
Funding for the Construction Project.

35  Pre-Award Requirements and Documentation. The Municipality shall require the
low bidder to meet all applicable pre-award requirements and submit any required documentation to
the Municipality, which the Municipality, in turn, shall submit to the DOT for review and approval,
all in accordance with the Advertising Procedures for Construction Contracts Administered by
Municipalities. “The pre-award requirements include, but are not limited to:
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(@  Required documentation applicable to any assigned affirmative action goal, e.g.,
DBE, SBE, or-SBPPP goal, including, but not limited to, the Affirmative Action progtam
certification; '

(b) A schedule of progress or time chart for the Construction Project developed by the
Prime Contractor;

(©) A complete statement of the origin and manufacturer of any manufactured materials
to be used in the Construction Project provided on the DOT form “Anticipated Source of Materials
(CON-83),” as revised;

(d) A completed “State of Connecticut Certificate of Compliance with Connecticut
General Statutes § 31-57b” form (“OSHA Compliance Form RFP-12 New 6/98”), as revised;

(e A completed Certificate of Insurance on the form(s) acceptable to the DOT; and

) Any other documentation requested by the DOT or federal government as pre-
award requirements.

3.6  Approval to Award Contract(s).

(@  The Municipality must receive the DOT’s prior written approval in order to award its
contracts, enter into modifications or supplements to the contracts, or issue any construction orders
under its contracts with the Prime Contractor and, where applicable, the Consulting Engineer and the
Inspection Consultant, prior to incurring reimbursable costs in conjunction with the PAL. Without
such written approval, costs incurred by the Municipality are ineligible for reimbursement undet the
PAL. DOT retains the authority, at its sole discretion, to review for compliance with applicable
DOT and federal requirements the Municipality’s proposed contracts prior to the DOT issuing any
written approval,

(b)  Upon receipt of the Authorization to Award Notice from the DOT, the Municipality
shall comply with the Advertising Procedures for Construction Contracts Administered by
Municipalities and in accordance therewith, award the contract to the bidder specified in the
Authorization to Award Notice. The Municipality shall submit to the DOT copies of the award
Jetter, the contract executed with the Prime Contractor, and all other documents required by the
Advertising Procedures for Construction Contracts Administered by Municipalities and otherwise
requestéd by the DOT. '

(c)  As a condition of receiving Funding under the PAL, the Municipality may be
* required, at the direction of the DOT or the federal government, to obtain certain assurances from
and include certain contract provisions in its contracts with the Prime Contractor and, where
. applicable, the Consulting Engineer and the Inspection Consultant. Without limiting the foregoing,
this Article 3 sets forth certain of these requirements. Additional requitements may be set forth in

_the PAL. The Municipality’s failure to include the requirements in the contract with, and to ensure
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compliance by, the Prime Contractor and, where applicable, the Consulting Engineer and the
Inspection Consultant, may amount to a breach of this Master Agreement and the respective PAL, as
determined by the DOT in its sole discretion, and may result in the Municipality’s loss of Funding
for the Construction Project. :

37 - Changes in Scope. Extensions of Time. The Municipality may not make changes to
the Construction Project that will increase the cost or alter the termini, character or scope of the
construction work without prior written approval from the Authorized DOT Representative. In
addition, the Municipality shall not grant any contract time extensions to its contractor(s) or
consultant(s) without prior written approval from the Authorized DOT Representative, Such written
approval may take the form of a Supplemental PAL issued by the DOT with respect to the
Construction Project. The Supplemental PAL, once acknowledged in writing by the Municipality in
accordance with the procedure set forth in section 2.2, will supersede the previously-issued PAL for
the Construction Project and will control. ;

38  Design Services During Construction. The Municipality shall itself provide or
retain a Consulting Engineer to provide Design Services During Construction. The scope of the
Design Services During Construction is subject to the prior approval of the DOT. If, in order to
complete the approved Design Setvices During Construction, the Municipality must replace the
Consulting Engineer that it previously hired during the design phase of the Municipal Project and
engage a new Consulting Engineer during the construction phase, then the Municipality agrees to
comply with any selection and contracting requirements imposed by the DOT in its sole discretion
during the construction phase of the Municipal Project.

3.9  Inspection Activities. The Municipality shall itself provide a qualified staff person,
or retain a qualified person or entity, to serve as the Tnspection Consultant to perform full-time
Inspection Activities. The Municipality shall submit written documentation to the DOT indicating
the criteria it used in assigning existing municipal staff, hiring new municipal staff, retaining an
Inspection Consultant, or any combination of the foregoing to perform Inspection Activities for the
Construction Project. ‘ '

(@)  Ifthe Municipality elects to retain an Inspection Consultant, in order to be eligible for
reimbursement for the associated costs, the Municipality must use a Qualifications Based Selection
process as described in and in accordance with the “Consultant Selection, Negotiation and Contract
Monitoring Procedures for Municipally Administered Projects,” Connecticut Department of
Transportation (2011), as may be revised.

(1) When designating an Inspection Consultant, the Municipality shall submit to the
DOT for review and approval, the name(s) and qualifications of the proposed
Inspection Consultant prior to advertising the Construction Project, The Municipality
shall comply with the “Construction Engineering and Inspection Information
Pamphlet for Consulting Engineers,” Connecticut Department of Transportation
(2008) as may be revised, when determining the required qualifications of the
Inspection Consultant.
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(2) If the Construction Project receives federal participation in Funding, when the
Municipality retains an Inspection Consultant, it must designate a full time employee

of the Municipality to be in responsible charge of the Construction Project in
accordance with 23 CFR § 635.105(c)(4), as may be revised.

(b)  If the Municipality elects to provide full-time Inspection Activities for the
Construction Project with its own staff, upon request, the Municipality shall provide to the DOT
written documentation of the qualifications of the municipal staff performing the Inspection
Activities, for review by the DOT. When municipal staffis performing the Inspection Activities for
the Construction Project, any required field quality assurance testing may be provided by the DOT,
upon written request, and the DOT expenses associated with the field quality assurance testing will
be funded in accordance with the PAL.

310 Additional Administration Responsibilities. The Municipality shall perform all
other work which becomes necessary to properly Administer the Construction Project and inspect the
work of the Prime Contractor in order to ensure compliance with the Standard Specifications, the bid
package documents, and the Municipality’s contract with the Prime Contractor, including, but not
limited to, the Special Provisions for the particular Construction Project. Any work performed by
the DOT in order to assist with the Municipality’s Administration responsibilities for the
Construction Project and any associated expenses will be funded in accordance with the PAL.

3.11 Inadequate Administration. If, at any time during the Construction Project, the
DOT determines that the Administration by the Municipality is not adequate, it may be deemed a
breach by the Municipality, as determined by the DOT in its sole discretion, and the DOT may
assume responsibility for or supplement the Administration of the Construction Project, at its sole
" discretion. The additional costs associated with the DOT’s Administration of the Construction
Project will be considered part of the Construction Project costs for DOT-provided Services and will
be funded in accordance with the proportionate cost sharing set forth in the PAL. Furthermore, the
DOT’s assumption or supplementing of the Administration of a Construction Project does not waive
any of the DOT’s remedies under this Agreement, nor relieve the Municipality from any liability
related to its breach. :

312 Federal and State Required Contract Provisions.

; (8  The Municipality shall include in the contracts with the Prime Contractor and, where
applicable, the Inspection Consultant, the following attachments, each as may be revised:

(1) “State and Federal Workforce Utilization Goals,” attached at Schedule B, including
Appendix A which is applicable to Construction Projects that are funded by the state
government (with no federal participation in Funding), and Appendix B which is
applicable to Construction Projects that receive federal participation in Funding;

(2) “Connecticut Required Specific Equal Employment Opportunity Responsibilities,”
(2012), attached at Schedule C; and
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(3) FHWA-1273, “Required Contract Provisions, Federal-aid Construction Contracts,”
(2012), attached at Schedule D, which is applicable to Construction Projects that
receive federal participation in Funding,

(b)  The Municipality’s failure to comply with any requirement within this section 3.12
may be deemed by the DOT, in its sole discretion, a breach of this Master Agreement and the
respective PAL and, as aresult, the DOT may seek any of its remedies under this Master Agresment.

3.13  Affirmative Action (AA) Goals & On-the-Job Tra.ining Requirement.

(@  TheMunicipality agrees to include the assigned DBE goal, SBE goal, or SBPPP goal,
as applicable, and associated requirements, set forth in the PAL, as requirements within any contract
the Municipality enters into with its Prime Contractor, and, if applicable, its Inspection Consultant,
and to require its Prime Contractor and, if applicable, its Inspection Consultant, to comply with the
cutrent version of the “Special Provision, Disadvantaged Business Enterprises” (2012), as may be
revised, the “Special Provision, Small Contractor and Small Contractor Minority Business Entexprise
(Set Aside)” (2012), as may be revised, or the “Special Provisions, Small Business Participation Pilot
Program” (2012), as may be revised, which are attached at Schedules E, ¥ & G, respectively (the
“Affirmative Action (AA) Requirements”). The Municipality shall include a provision within such
contract(s) requiring compliance with the AA Requirements and attach a copy of the applicable AA
Requirements provided at Schedule E, F or G to such contract(s).

(b)  The Municipality acknowledges that with respect to any Construction Project that
receives federal participation in Funding, the Construction Project may be subject to an On the Job
Training (OJT) requirement and the “On-the-J ob Training Program Special Provision” (2012) as may
be revised, attached at Schedule H. The Municipality agrees that upon receiving notice from the
DOT of the OJT requirement, the Municipality will include the OJT requirement in its contract with
the Prime Contractor and attach a copy of Schedule H to the contract.

(c)  Asaconditionofreceiving Funding under the PAL, the Municipality may be required
at the discretion of the DOT or other applicable state or federal authorized agencies, to impose
additional AA requirements upon and obtain certain assurances from the Prime Contractor, and,
where applicable, the Inspection Consultant. The Municipality agrees to include any other AA
Requirements in its contracts with the Prime Contractor, and, where applicable, the Inspection
Consultant, at the direction of the DOT.

(d)  The DOT, in its sole discretion, may determine whether the Municipality failed to
comply with any requirement within this section 3. 13 and may deem such failure a breach of this
Master Agreement and the respective PAL.As a result of any such breach, the DOT, at its sole
discretion, may withhold reimbursement to the Municipality for the Construction Project in an
amount up to or equaling the goal shortfall, in addition to any other remedies the DOT may have
under this Master Agreement or provided by law.

3.14  Inspection Consultant Fees and Auditing Requirements.
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(a) With respect to any contract with an Inspection Consultant, the Municipality shall
comply with Policy No. F&A-30, dated April'12, 2006 (“Maximum Fees for Architects, Engineers
and Consultants”), attached at Schedule I. The Municipality shall utilize the guidelines stipulated in
Office of Policy and Management’s General Letter No. 97-1, dated November 21, 1996, attached at
Schedule J, when applicable, in accordance with Policy No. F&A-30.

(b)  Withrespect to Construction Projects that receive federal Funding, the Municipality
shall comply with, and require the Inspection Consultant and, if applicable, the Consulting Engineer,
to comply with, the audit requirements set forth in 48 CFR Part 31 and 23 CFR Part 172, as may be
revised.

3.15 Construction Project Standards and Manuals.

(a) The Municipality shall comply with, and require its Prime Contractor and, if
applif:ablc, its Inspection Consultant, to comply with all applicable DOT and federal laws and
regulations and the current version of the following publications (except as otherwise noted),
each as may be revised: '

(D Construction Manual, Department of Transportation Office of Construction, Version
2.2, Connecticut Department of Transportation (2011);

(2) The Standard Specifications. The version of the Standard Specifications in effect at
the date of completion of the PS&E for the particular Construction Project is the
version that must be followed and complied with for the particular Construction
Project;

(3) The Municipality Manual;

(4) Pamphlet for Monitoring Performance and Payment Requests for Consultants, State
of Connecticut Department of Transportation (1994); '

(5) QA Program for Materials Acceptance and Assurance Testing Policies and
Procedures, at Chapter 8, entitled “Minimum Schedule for Acceptance Testing,"
Connecticut Department of Transportation (2009);

(6) Public Service Facility Policy and Procedures for Highways in Connecticut,
Conneécticut Department of Transportation (2008); and '

(7) Utility Accommodation Manual, Connecticut Department of Transportation (2009).

(b)  The above-referenced publications are incorporated and made a part of this
Agreement by reference and, in all applicable respects, shall govern the conduct and describe the
respective obligations of the DOT and the Municipality and any parties engaged by the Municipality
to perform work on the Construction Project set forth in a PAL issued under this Master Agreement:

~ The Municipality shall incorporate by reference these publications and all provisions contained
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therein into its contract(s) with the Prime Contractor and, if applicable, the Inspection Consultant, for
any Construction Project undertaken pursuant to a PAL issued under this Master Agreement.

3.16 Maintenance of Records On-Site. The Municipality shall maintain and secure at all
times all construction records for the Construction Project at a single location for the DOT’s review,
use and approval. -

3.17- DOT-provided Services. If the Construction Project requires DOT-provided
Services, they will be set forth in the PAL and funded in accordance with the proportionate cost
sharing for work on the Construction Project as set forth in the PAL. DOT-provided Services may
include, but are not necessarily limited to, material testing, periodic construction inspection,
administrative oversight, and liaison activities with other governmental agencies to ensure
satisfactory adherence to DOT and federal requirements. The DOT reserves the right at all times to
inspect all aspects of the work related to the Construction Project, and such inspections shall be

deemed DOT-provided Services.
3,18 Demand Deposit Requirement; Depreciation Reserve Credit.

(@)  WhereaPAL requires DOT-provided Services; the PAL will specify Municipality’s
proportionate share of the cost of the DOT-provided Services. The DOT will bill the Municipality
the amount of the Municipality’s proportionate share of such costs in a Demand Deposit, and the
Municipality shall forward to the DOT that amount in accordance with the PAL. The DOT is not
required to perform the DOT-provided Services until the Municipality pays the Demand Deposit in
full.

(b)  Where the Construction Project requires replacement of a Municipality-owned utility
facility, the Municipality shall deposit with the DOT, upon demand, the sum set forth in the PAL for
the Depreciation Reserve Credit of the municipally-owned utility facility being replaced and the
value of any materials salvaged from the existing facility. The Depreciation Reserve Credit will be

calculated in accordance with the Public Service Facility Policy and Procedures for Highways in
Connecticut (2008), as may be revised.

319 Costs and Reimbursement.

(8  TheMunicipality shall expend its own funds to pay for costs related to Administering
the Construction Project and then shall seek from the DOT reimbursement for approved costs.

()  The Municipality shall document all expenses it incurs and maintain all records
related to the Construction Project costs, including, but not limited to its payments to the Prime
Contractor and, if applicable, the Inspection Consultant and the Consulting Engineer, its payroll
hours on time sheets for municipal staff working directly on the Construction Project, material
purchases made by the Municipality, and reimbursement due to the Municipality for use of
Municipality-owned or rented equipment. Rates of reimbursement for use of Municipality-owned or
rented equipment will be based on an existing municipal audit, if available, completed no more than
three (3) years before acknowledgment of the PAL, and provided the rates are acceptable to the
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DOT. In the absence of acceptable rates, or if there is no current municipal audit, the equipment
rental rate will be established in accordance with Section 1,09.04(d) of the Standard Specifications,
as may be revised. Reimbursable municipal payroll costs are limited to the actual municipal payroll
for work on the Construction Project and fringe benefits associated with payroll.

(c)  Ifthe Municipality fails to adequately record expenses and maintain all related records
for any Construction Project or promptly submit any records to the DOT, such failure to do so may
be deemed a breach by the Municipality, at the DOT’s sole discretion, and the DOT may deem
certain expenses to be non-eligible costs of the respective Construction Project for which the
Municipality will not be eligible for reimbursement pursuant to the proportional cost sharing
established by the PAL. Furthermore, the DOT’s determination of certain costs to be non-eligible
costs of the Construction Project does not waive any of the DOT’s remedies for the breach by the
Municipality of its obligations under this Master Agreement with respect to the respective
Construction Project, nor relieve the Municipality from any liability related to its breach.

(d)  The Municipality shall seek from the DOT reimbursement for the Municipality’s
expenditures, which have been approved by the DOT for eligible Construction Project costs.
Reimbursement of DOT approved expenditures will be made in the following manner:

(1) On a monthly basis, the Municipality shall submit to the DOT using the DOT-
requited voucher form entitled “Invoice Summary and Processing (ISP) Form”
(“Voucher”) as may be revised, with supporting data, the cost of services rendered
and expenses incurred for the prior month. With respect to any work that is
performed in-house by the Municipality’s staff, the Municipality’s reimbursable costs
shall be limited to the actual payroll, fringe benefits associated with payroll, and
approved direct cost charges for thie staff’s performance of Design Services During '
Construction.

- (2) Upon review and approval of the Voucher by the DOT, payment of the
reimbursement portion of said costs and expenses shall be made to the Municipality,
in accordance with the proportional cost shating established by the PAL.

321  As-built Plans. Upon completion of the Construction Project, the Municipality shall
notify the DOT, in writing, of the completion and, upon request by the DOT, shall provide the DOT
copies of the as-built plans for the Construction Project, in the format requested by the DOT.

3.22 Ixtra Work.

(@)  ThePAL will provide a line item category for Extra Work to set-aside funds that may be
requested later by the Municipality to fund the requested additional work ifit is deemed, at the DOT’s
sole discretion and with the DOT’s written approval, to be necessary for completion of the Construction

Project.

(b)  If the Municipality wishes to pursue any Extra Work, it must request approval in
writing from the DOT of the type and scope of the Extra Work and the associated costs prior to the
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Municipality authorizing performance of the Extra Work by the Prime Contractor, the Consulting
Engineer, the Inspection Consultant, or municipal _staff, as applicable. :

(¢) 'Once approved in writing by the DOT, the Extra Work will be funded as follows:

(1) If the Extra Work results in an Accumulative Cost less than or equal to the Project
Amount specified in the PAL, it will be funded according to the proportional cost
sharing set forth in the PAL.

(2) If the Extra Work results in an Accumulative Cost greater than the Project Amount
specified in the PAL, the DOT determines that the appropriate federal or state
government funding is available for the increased costs of the Construction Project,
then the DOT will issue a Supplemental PAL to provide for the cost increase to the
Construction Project for this Extra Work. If federal or state government funding is
not available, the Municipality will be responsible for 100% of the additional cost.

323 Funding of Additional DOT-Approved Costs upon Final Audit.

(@)  If, upon final audit, additional costs, including, but not limited to, those resulting
from, Extra Work, delays, or other cost over-runs, result in an Accumulative Cost less than the
original Project Amount identified in the PAL, the additional costs, if approved by the DOT, shall be
funded in accordance with the PAL.

(b)  If, upon final audit, additional costs, including, but not limited to, those resulting
from, Extra Work, delays, or other cost over-runs, result in an Accumulative Cost greater than the
original Project Amount identified in the PAL, the DOT, at its discretion, may issue a Supplemental
PAL in order to fund these additional costs, provided that additional Funding is available.

(©) If, pursuant to subsection (a), the additional costs are not approved by the DOT or if,
pursuant to subsection (b), a Supplemental PAL is not issued, then the Municipality will be
responsible for 100% of the additional cost.

(d)  If during the course of the final audit the Municipality or DOT discovers that the
Municipality had been reimbursed for improper or unauthorized costs or expenses, then the
Municipality shall return the amount of such improper or unauthorized costs or expenses to the DOT.

324 Semi-Final and Final Inspections.

(a) Before completion of the Construction Project, the Municipality and the DOT shall both
perform the semi-final and final inspection of the Construction Project. The Municipality shall
notify the DOT in writing that the work is complete and ready for inspection by the DOT.

(b) Within one hundred twenty (120) calendar days of the final acceptance of the physical

work by the Municipality and the DOT, the Municipality shall submit to the DOT the required
documents as set forth in the Municipality Manual. The Municipality shall be available, and if

Page 16



" Master Municipal Agreement for Construction Projects

applicable shall require its Inspection Consultant to be available, to assist the DOT with the review
and acceptance of the documents required by the Municipality Manual. Upon the DOT’s approval of
the submitted documents, the DOT will reimburse the Municipality for the approved expenses on
any outstanding Vouchers submitted by the Municipality. If the Municipality fails to submit the
documents required by the Municipality Manual for the DOT’s review and approval, the DOT, atits
sole discretion, may assume responsibility for or supplement the Administration of the Construction
Project, as described'in section 3.11,

325  Suspension, Postponement, or Termination of a Municipality-Administered
Construction Project. :

(@)  Suspension, Postponement, or Termination by the DOT.

(1) For Convenience. The DOT, at its sole discretion, may suspend, postpone, or
terminate a particular Construction Project and its respective PAL for convenience by
giving the Municipality thirty (30) days Official Notice, and such action shall inno
event be deemed a breach of the Master Agreement by the DOT.

(2) For Cause. As a result of the Municipality’s breach of the PAL or failure of the
Municipality, its Prime Contractor, Inspection Consultant, Consulting Engineer, or
any combination of the foregoing, to perform the work required on any particular
Construction Project to the DOT’s satisfaction in accordance with the respective
PAL, the DOT may suspend, postpone or terminate the particular Construction
Project and its respective PAL for cause by giving the Municipality ten (10) days
Official Notice, provided that the Municipality fails to cure, or begin to cure, the
breach or failure, to the satisfaction of the DOT in its sole discretion, within the cure
period that the DOT may, in its sole discretion, set forth in such Official Notice.
Such Official Notice shall specify the extent to which performance of work under the
PAL is being suspended, postponed or terminated and the date upon which such
action shall be effective.

(b)  Termination by the Municipality, with prior DOT approval.

(1) The Municipality may request termination of the Construction Project, and if
determined by the DOT in its sole discretion to be in the best interests of the Parties, the
DOT may agree to the request. Additionally, with respect to Construction Projects
receiving federal participation in Funding, receipt of written concurrence from FHWA
(or other applicable federal authority) may be required prior to the DOT’s approval of
the request.

(2) Once any required federal concurrence is received, the DOT will send approval of
termination by giving Official Notice to the Municipality specifying the extent to
which performance of work under the PAL is terminated and the date upon which
termination is effective.

Page 17



(©)

Master Municipal Agreement for Construction Pro jects

Funding of Acceptable Work. Upon suspension, postponement, or termination in

accordance with subsection (a) or termination in accordance with subsection (b), the DOT may provide

- the Municipali

ty with Funding in part for its expenditures, if any, up to the percentage of acceptable

work completed as of the approved date of termination, in accordance with the following:

(@

(1) The DOT, may at its sole discretion, reimburse the Municipality at the contract unit

prices (as specified in the bid documents) for the actual number or units of Contract
Items completed prior to the effective date of termination, or as may be agreed by the
parties for items of work partially completed, provided the DOT finds the work to be
acceptable. If the work is not acceptable, the DOT may withhold reimbursement to
the Municipality at its sole discretion, No claim for loss of overhead or anticipated
profits that may be asserted by the Municipality’s Prime Contractor, Inspection
Consultant, or Consulting Engineer shall be allowed or funded as a reimbursable
Construction Project cost.

(2) When the volume of work completed, as of the termination date, is not sufficient to

reimburse the Municipality under contract unit prices (as specified in the bid
documents) for its related expenses, the DOT, at its sole discretion, may reimburse
the Municipality for such expenses entirely or in accordance with the proportionate
cost sharing specified in the PAL, depending on the availability of additional funding.

(3) Materials obtained by the Municipality or its Prime Contractor for the Project that

have been inspected, tested as required, and accepted by the DOT, and that have not
been incorporated into the physical Construction Project, shall be purchased from the
Prime Contractor at actual cost as shown by receipted bills. To this cost shall be
added all actual costs for delivery at such points of delivery as may be designated by
the DOT, as shown by actual cost records. The Municipality will be reimbursed by
the DOT for such costs of the material, and the DOT at its sole discretion, will
determine which material will become the property of the DOT.

(4) If the DOT or FHWA (or other applicable federal authority),deems any of the work |

that the Municipality itself performed, or engaged a third party to perform on its
behalf, to be unacceptable, then upon demand by the DOT or FHWA (or other
applicable federal authority), the Municipality shall promptly return, in whole or in
part, to the DOT or FHWA (or other applicable federal authority), the DOT or federal
Funding that prior to the effective date of termination was disbursed to the Municipality
to fund that unacceptable work.

In the case of Construction Project which received no federal or state government

funding during its design phase, the Municipality agrees that it will pay for the costs of any DOT-
provided services performed prior o termination, including but not limited to, DOT oversight services
for the Construction Project.

()

If the Municipality terminates the Construction Project without the DOT’s prior

approval, the Municipality shall incur all costs related to the Construction Project without
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 reimbursement from the DOT or FHWA (or other applicable federal authority) and shall pay the DOT
for any DOT-provided Services performed prior to termination. With respect to federal or state
government Funding that was disbursed to the Municipality prior to the effective date of termination,
upon demand by the DOT or FHWA (or other applicable federal authority), the Municipality shall
promptly return any federal or state government Funding.

® Termination of a specific Construction Project shall not relieve the Municipality or its
Prime Contractor, Inspection Consultant, or Consulting Engineer of its responsibilities for the work
completed as of the termination date, nor shall it relieve the Municipality or any contractor or its
surety or of its obligations concerning any claims arising out of the work performed on the
Construction Project prior to the termination date or any obligations existing under bonds or
insurance required by the Connecticut General Statutes or by this or any other agreement with the
DOT or the Municipality.

Article 4. DOT-Administered Construction Projects. When the DOT is responsible for
Administering the Construction Project, the sections of this Article 4 apply.

41  Contentof the PAL. The DOT shall issue a PAL to the Municipality which will st
forth, at least:

(8  the funding source, the related federal and DOT program information, and the
associated funding ratio between the federal government, the DOT, and the Municipality, as
applicable, for the Construction Project;

(b)  the estimated cost for all work under the Construction Project;

(¢)  the amount of the Demand Deposit(s) due to the DOT from the Municipality for the
Municipality’s proportionate share of applicable costs for work under the Construction Project; and

(d)  the Project Amount.

42  Engaging a Prime Contractor. The DOT shall advertise the Construction Project,
obtain bids for all Construction Project work and items to be supplied or constructed by the Prime
Contractor, analyze all bids, and award a contract for the Construction Project, all of the foregoing in
accordance with the Standard Specifications, DOT procedures, and if applicable, procedures that are
acceptable to. the federal government. Unless otherwise specified in the PAL, the DOT shall be
responsible for providing, or engaging persons or entities to provide, any services required for the
Construction Project, including but not limited to, Design Services During Construction and
Inspection Activities, and for the procurement and oversight of those individuals or entities.

43 DOT to Perform and Complete the Construction Project. The DOT shall use the
applicable Funding apportionments to complete the Construction Project and all related activities
that the DOT agrees to perform under the PAL and pursuant to this Master Agreement.

44 Copies of Plans and Specifications. Upon the completion of the design phase, prior to
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commencement of construction activities, the DOT shall provide the Municipality with copies of the
plans and specifications regarding the Construction Project. ' :

45  Design Services During Construction - Mﬁnicipa]ity—provided. When pursuant to
the PAL, the Municipality is required to provide Design Services During Construction:

(a)  Ifthe Municipality was the party responsible for undertaking the design phase of the
Construction Project, with that design phase funded one hundred percent (100%) by the Municipality,
there will be no federal or state government participation in funding the required Design Services
During Construction, and the Municipality shall provide Design Services During Construction atits
sole expense.

(b)  If the design phase of the Construction Project was funded with federal or state
government participation, the Municipality shall seek from DOT reimbursement for the
Municipality’s expenses incurred in providing the Design Services During Construction, and DOT
shall reimburse the Municipality for DOT-approved expenditures, all in the following manner:

(1) The Municipality shall submit to the DOT the Voucher with supporting data, the cost
of services rendered and expenses incurred for the billing period. Specifically, with
respect to Design Services During Construction that are performed in-house by the
Municipality’s staff, the Municipality’s reimbursable costs shall be limited to the
actual payroll, fringe benefits associated with payroll, and approved direct cost
charges for the staff’s performance of Design Services During Construction.

(2) Upon review and approval of the Voucher by the DOT, payment of the
reimbursement portion of said costs and expenses shall be made to the Municipality,
in accordance with the proportionate cost sharing set forth in the PAL.

(¢c)  TheMunicipality agrees to comply with the requirements imposed by the DOT with
respect to selection of, and imposition of contractual requirements upon, any Consulting Engineer
retained during the construction phase to provide Design Services During Construction. The scope of
the Design Services During Construction is subject to the prior approval of the DOT.

46  Municipal Contact Person. The Municipality shall designate a contact person to
serve as the Municipality’s laison to provide information to the DOT during the Construction
Project and all activities related thereto. '

47  Reimbursement for Value of Municipality-Owned Utility Facility. Where the
Construction Project requires replacement of a Municipality-owned utility facility, the DOT shall
reimburse the Municipality for the value of the utility facility being replaced minus the Depreciation
Reserve Credit and the value of any materials salvaged from it.

48  Semi-Final and Final Inspections. The DOT shall notify the Municipality in writing

that the work is ready for inspection by the Municipality. Before completion of the Construction
Project, the Municipality and the DOT shall both perform the semi-final and final inspection of the
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Construction Project.

4.9  Suspension, Postponement, or Termination of a DOT-Administeréd Construction
Project.

(@)  The DOT, upon providing Official Notice, may, in its sole discretion, suspend,
postpone, or terminate a specific Construction Project, and such action shall inno event be deemed a
breach by the DOT.

(b)  If the DOT terminates a specific Construction Project, the DOT, may, at its sole

discretion, reimburse the Municipality, in whole or in pat, for the Demand Deposit paid to the DOT
for the Municipality’s proportionate share of costs on the Construction Project.

(¢) In the case of a Construction Project which received no federal or state government
funding during its design phase, the Municipality agrees that it will pay for the costs of any DOT-
provided services performed ptior to termination of the Construction Project, including but not limited
to, DOT oversight services for the Construction Project. ;

4,10 Responsibility for Design Phase Errors or Omissions. With respect to a Municipal
Project for which the Municipality was responsible for undertaking the design phase at its sole expense
(without DOT or federal funding), the Municipality assumes all responsibility for any damages,
including but not limited to delay damages, during the construction phase that are a result of the
errors or omissions or negligence of the Municipality or its consultant(s) in the design of the
Municipal Project. The DOT, even while Administrating the Construction Project, shall have no
responsibility with respect to such damages, and the Municipality agrees to indemnify, hold harmless
and defend the DOT as more particularly described in Article 16.

Article 5. Utilities and Highway Right-of-Way.

51  Relocation. Where the Construction Project requires readjustment or relocation ofa
utility facility in, or removal of a utility facility from, the state highway right-of-way or a
Municipality-owned highway right-of way, the parties shall comply with the following provisions:

(8  With respect to any utility facility located within the Municipality-owned highway
right-of-way, the Municipality shall issue an appropriate order to any utility to readjustor relocate in
the right-of-way, or remove from the right-of-way, its utility facility as is deemed necessary by the
Municipality or by the DOT, and the Municipality shall take all necessary legal action to enforce
compliance with the issuance of such order. .

(b)  With respect to any utility located within the state highway right-of-way, the DOT
shall issue an appropriate order to any utility to readjust or relocate in the right-of-way, or remove
from the right-of-way, its utility facility as is deemed necessary by the Municipality and by the DOT.

(c) With respect to a Municipality-owned utility, whether located in the state highway
right-of-way or Municipality-owned highway right-of way, the Municipality shall promptly readjust
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ot relocate in the right-of-way, or remove from the right-of-way, its utility facilities impacted by the
Construction Project.

52  Delays. Regardless of which Party is responsible for Administering the Construction
Project, the Municipality shall be responsible, and will not be reimbursed with Funding, for any
charges, claims and related damages or costs incurred, including those by the Prime Contractor, for
any delays to the Construction Project resulting from:

(a)  the failure of the Municipality to issue or enforce compliance with an order to a utility
where the Municipality is responsible for such (Municipality-owned highway right-of-way) order; or

(b)  in the case of a Municipality-owned utility, failure by the Municipality to promptly
readjust, relocate, or remove its utility facilities impacted by the Construction Project.

53  Access to Right-of-Way. With respect to any work onthe Construction Project that
requires access to the state highway.right-of-way or Municipality-owned highway right-of way, the
Party with jurisdiction over the applicable right-of-way is responsible for reviewing the request and
granting to the Prime Contractor, the Inspection Consultant, or any subcontractor or subconsultant
thereof, as applicable, the right to enter into, pass over and utilize the right-of-way in accordance
with all applicable requirements on a case by case basis. Nothing in this section 5.3 shall be
construed as waiving any requirements under State of Connecticut laws or regulations relating to
access to the highway right-of way, including but not limited to, applying for and obtaining an
encroachment permit.

Article 6. Responsibilities of the Parties for Transportation Facilities.

6.1  During Construction Project. During the Construction Project, the Municipality
shall enforce all applicable State of Connecticut and municipal traffic laws, ordinances and
regulations with respect to any existing Transportation F acilities being directly or indirectly affected
by the work undertaken during the Construction Project.

62  Upon Completion of Construction Project. Upon completion of the Construction
Project to the satisfaction of the DOT and, if applicable, FHWA (or other federal authority):

(@  The Municipality assumes all responsibility for:

(1) the proper maintenance and operation of all Municipality-owned Transportation
Facilities constructed as part of the Construction Project;

(2) the proper maintenance and operation of all traffic control signals installed on
Municipality-maintained roadways as part of the Construction Project, provided that
a thirty (30) day operational test period, which commences upon the Prime
Contractor’s installation of the respective traffic control signal, has been completed
to the satisfaction of the Party Administering the Construction Project. (The Party
Administering the Construction Project shall require its Prime Contractor to assume
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responsibility for any operational issues during the thirty (30) day test period.) In the
event that the completion of the Construction Project occurs prior to the satisfactory
completion of the thirty (30) day test period, then the Municipality’s assumption of
responsibility with respect to the traffic control signal commences upon satisfactory
completion of the thirty (30) day test period. '

(3) the payment of energy costs for operation of all traffic control signals and
illumination installed as part of the Construction Project when these traffic control
signals and illumination are (1) entirely on Municipality-maintained roadways, or (2)
at locations (such as an intersection) including at least one roadway for which the
Municipality is responsible for maintaining; and

(4) enforcement of all applicable State of Connecticut and municipal traffic laws,
ordinances and regulations with respect to the Transportation Facilities, roadways, or
improvements thereto, constructed as part of the Construction Project.

(b)  TheDOT shall assume responsibility for maintenance of DOT-owned Transportation
Facilities, or improvements thereto, constructed as part of the Construction Project, unless otherwise
agreed to in writing by the authorized representatives of the Parties.

63  Failure to Fulfill Maintenance Responsibilities. If the Municipality fails to fulfill
the maintenance responsibilities set forth in subsections (a)(1) or (a)(2) of section 6.2, it may be
disqualified, at the DOT’s sole discretion, from participating in any future federal or state
government funded Municipal Projects that impart maintenance responsibilities on the Municipality.
Nothing in this section shall limit any other remedies that DOT may have under this Master
Agreement or under the law.

Article 7. Responsibility for Costs.

7.1  Non-participating Items. Withrespect to Construction Projects that receive federal
Funding, the Municipality is responsible for one hundred percent (100%) of the total cost of all
Nonparticipating Item(s) and the cost of any Incidentals to Construction that are related to or
associated with the Nonparticipating Item(s). The cost of such associated Incidentals to Construction
will be determined as follows: A percentage will be derived from the ratio of the total Incidentals to
Construction cost to the total contract items cost, as determined by a post-construction final audit,
and this percentage will be multiplied by the total cost for the Non-participating Items. The final
audit governs the determination of all contract item costs and the final billing to the Municipality for
Non-participating Items. However, if the cost of the total Nonparticipating Items is less than ten
percent (10%) of the cost of the total contract items, the DOT, at its sole discretion, may deem the
cost of such associated Incidentals to Construction to be participating and eligible for Funding.

72  Final Payment. Final payment by the Municipality to the DOT, or by the DOT to the
Municipality, shall be based upon the actual participating construction costs as determined by a post-
construction final audit by the DOT, using cost sharing percentages and funding procedures set forth
in the PAL.
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73 Costs Resulting from Errors or Omissions. The Municipality shall reimburse the
DOT for one hundred percent (100%) of all construction costs and costs of DOT-provided Services,
which costs are the result of errors or omissions of the Municipality or its consultant(s), including,
but not limited to, errors or omissions with respect to the PS&E, inadequate provision of the
Inspection Activities or Design Services During Construction by the Municipality or any of its
consultants, or inadequate Administration by the Municipality, as applicable. In order to determine
the total cost of DOT-provided Services that were attributable to the errors and omissions of the
Municipality (as such are not itemized during the Construction Project), a percentage(s) will be
derived from the ratio of the total cost of all DOT-provided Services to the total actual construction
- cost, as determined by a post-construction audit, and this percentage will be multiplied by the
amount attributable to the Municipality’s error or omission, as determined by the DOT, to determine
the cost of DOT-provided Services incurred as a result of the errors or omissions which the
Municipality must reimburse to the DOT. This provision will survive the expiration of the PAL, the
final acceptance of the Construction Project, and the termination of the Master Agreement, or the
expiration of the Term.

74  Sidewalk Construction. The Municipality shall participate in the cost of sidewalks
constructed as part of the Construction Project, other than existing sidewalks disturbed by the
Construction Project, as set forth in Connecticut Department of Transportation Policy Statement, Policy
No. E&C.-19, as may be revised, incorporated by reference into this Master Agreement.

Article 8. Disbursement of Grant Funds; Conditions of Payment.

8.1. Method of Disbursement. With respect to each Construction Project undertaken
pursuant to this Master Agreement, the DOT shall disburse the Funding to the Municipality
according to a method determined at the DOT’s sole discretion, and in accordance with any
applicable state or federal laws, regulations, and requirements.

82  Funding on Reimbursement Basis. The DOT, by entering into this Master
Agreement, does not pledge or promise to pledge the assets of the DOT or the State of Connecticut,
nor does it promise to pay any compensation to the Municipality from any monies of the treasury of
the State of Connecticut. The Funding in the PAL will be provided to the Municipality by the DOT
on a reimbursement basis, provided the Municipality is in compliance with the PAL and this Master
Agreement.

83  Federal Approvals Required. The Municipality agrees that with respect to PALs
that include federal participation in Funding, no PAL issued by the DOT is effective until all required
federal approvals are received by the DOT for the Construction Project.

84  Lack of Timeliness in Municipality Performance. If the Municipality fails to
timely commence and complete the Construction Project as set forth in the respective PAL to the
satisfaction of the DOT and in accordance with all applicable federal, state, and local laws,
regulations, ordinances, or requirements, then:
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(a) the DOT has no obligation to reimburse the Municipality for its expenses incurred;

_ (b)  to the extent any Funding already has been disbursed to the Municipality, the
Municipality shall return any disbursed funds and any interest earned to-date to the DOT within ten
(10) business days of receipt of a request from the DOT; and

(¢)  the DOT may recover from the Municipality the DOT’s costs for the DOT-provided
Services performed on the Construction Project. Upon receipt of written demand from the DOT, the
Municipality shall provide payment for the DOT-provided Services within thirty (30) days.

Article 9, Records and Audit,

91 Examination. The Municipality shall make available for examination by the DOT
and the State of Connecticut and its agents, including but not limited to, the Connecticut Auditors of
Public Accounts, Attorney General and the Chief State’s Attorney and their respective agents all of
its records, documents, and accounting procedures and practices relevant to any Funding received
under this Master Agreement, and for a period of time in accordance with all applicable state or
federal audit requirements.

92  Retention. With respect to each Construction Project undertaken under this Master
Agreement, the Municipality shall maintain and secure all records for a period of three (3) yeats after
issuance of the Construction Project's Certification of Acceptance, or three (3) years after the final
~ payment has been made to the Prime Contractor or the termination of any litigation related to the
Construction Project, whichever is later or for such longer time as instructed by the DOT, the State
of Connecticut and its agents, or the federal government.

Article 10,  Additional Mandatory Requirements.

10.1 Mandatory State and Federal Requirements. Withrespectto each PAL issued and
acknowledged under this Agreement, the Municipality shall comply with the "Mandatory State and
Federal Requirements," attached at Schedule K, as may be revised from time to time to reflect
changes in law. With respect to any agreements that the Municipality enters into in order to fulfill
its obligations for a particular Construction Project, the Municipality agrees to pass down to its
contractor(s) and in lower tier subcontractor(s) the applicable requirements set forth in the
Mandatory State and Federal Requirements.

102 Additional Federal Requirements. With respect to each PAL issued and
acknowledged under this Agreement that involves the passing of Funds from any agency or office of
the federal government, including, but not limited FHWA, the Municipality shall comply with that
agency’s contracting requirements, directives, and policies that are in place at the time the respective
PAL is in effect, except to the extent that the DOT and the respective federal agency may permit
otherwise in writing.

103 Revisions. While this Master Agreement and the attached Schedules include
applicable State of Connecticut and FHWA requirements (that the Municipality must comply with
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and must require its Prime Contractor, Inspection Consultant, and Consulting Engineer, as
applicable, to comply with), the Municipality hereby acknowledges that such requirements are
subject to revision by the DOT, FHWA, or other authorized federal agency, from time to time during
the Term and that by accepting federal or state government Funding under this Master Agreement, the -
Municipality agrees to be subject to such revised requirements and changes of law as in effect at any
given time and, as a result thereof, shall perform any additional obligations with respect to the

. particular Construction Project, throughout the Term of this Master Agreement, '

Article 11,  Conflict.

11.1. Conflict. In case of a conflict between the provisions of any particular PAL, the
Master Agreement, the Mandatory State and Federal Requirements, or any specification, guide,
manual, policy, document, or other publication referenced in the Master Agreement, the provision
containing additional details or more stringent requirements will control. In case of the
Municipality’s inability to determine the controlling provision or where it is not possible to comply
with the requirements of multiple provisions, the DOT shall have the right to determine, in its sole
discretion, which provision applies. The Municipality shall promptly request in writing the DOT’s
determination upon the Municipality’s inability to determine the controlling provision or upon
becoming aware of any such conflict. This provision shall survive the expiration or termination of
this Master Agreement.

112 Revisions to Manuals. With respect to any guide, manual, policy, document, or
other publication referenced throughout the Master Agreement and noted to be subject to revision
throughout the Term of this Agreement by way of the phrase “as may be revised,” for the particular
Construction Project the Municipality agrees to comply with the version of the document or
publication that is in effect on the date of the Written Acknowledgement of the PAL for the

Construction Project. This section does not apply to the Standard Specifications.

Article 12.  Review of Municipality’s Activities. The Municipality shall cooperate fully with the
DOT and permit the DOT, FHWA, or other federal authority, as applicable, to review, at any time
during the Construction Project, all activities performed by the Municipality with respect to any PAL
issued under this Master Agreement, Upon request of the DOT, the Municipality shall timely furnish
all documents related to the Construction Project so that the DOT may evaluate the Municipality’s
activities with respect to the Construction Project, including, but not limited to, its use of the
Funding as required by the PAL, this Master Agreement, and applicable law.

Article 13.  Term and Termination of the Master Agreement.

3.1 Term. The Term commences on the Effective Date and continues for ten (10) years,
unless terminated earlier in accordance with this Article.

132 Termination for Convenience. The DOT may terminate this Master Agreement for

convenience, at its sole discretion, upon providing thirty (30) days Official Notice to the
Municipality. '
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133 Termination for Cause. As a result of the Municipality’s breach of the Master
Agreement or a particular PAL or the failure of the Municipality, its Prime Contractor, Inspection
Consultant, Consulting Engineer, or any combination of the foregoing, to perform the work required
on any particular Construction Project to the DOT’s satisfaction in accordance with the respective
PAL, the DOT may terminate this Master Agreement for cause by giving the Municipality ten (10)
days Official Notice, provided that the Municipality fails to cure, or begin to cure, the breach or
failed performance, to the satisfaction of the DOT in its sole discretion, within the notice period that
the DOT may, in its sole discretion, set forth in such Official Notice. Termination for cause by the

_ DOT will not prejudice the right of the DOT to pursue any of its remedies for breach, including
recovery of any Funding paid to the Municipality prior to termination for cause.

13.4 Effect on In-progress PALs.

(2) Upon expiration of the Term or the DOT?’s earlier termination for convenience of the
Master Agreement, any issued PAL fora Construction Project that is still in-progress will remain in
full force and effect and will continue through completion and final acceptance by the DOT of the
respective Construction Project, and the Municipality shall be subject to all applicable terms and
conditions of the PAL and this Master Agreement, unless the respective PAL is itself terminated in
accordance with section 3.25 (for Municipality-Administered projects) or section 4.9 (for DOT-
Administered Projects).

(b) Upon the DOT’s termination of this Master Agreement for cause, any PALs in-progress at
the time will automatically terminate, unless the DOT provides Official Notice stating otherwise.
The DOT, at its sole discretion, will determine and state in such Official Notice to the Municipality,
if any in-progress PALs will remain in effect, and in such case, the Municipality agrees that it must
complete performance of such in-progress PAL(s) through completion and final acceptance by the
DOT of the respective Construction Project in compliance with all applicable terms and conditions
of the PAL and this Master Agreement,

Article 14, Official Notice. Any Official Notice from one Party to the other Party, in order for
such notice to be binding thereon, shall:

14.1 Be in writing (as a printed hard copy or electronic or facsimile copy) addressed to:
(2) When the DOT is to receive Official Notice: |

Commissioner of Transportation
Connecticut Department of Transportation
2800 Betlin Turnpike

P.O. Box 317546

Newington, Connecticut 0613 1-7546;

(b) When the Municipality is to receive Official Notice:
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Mayor

City of Bridgeport

999 Broad Street

Bridgeport, Connecticut 06604;

142 Be delivered to the address recited herein in person, by facsimile or by electronic
transmission, with acknowledgement of receipt, or be mailed by United States Postal Service with
return receipt requested by mail, electronic means, or any other methods of receiving the return
receipt as identified by the Mailing Standards of the U.S. Postal Service, as may be revised; and

143 Contain complete and accurate information in sufficient detail to properly and
adequately identify and describe the subject matter thereof.

Article 15,  Insurance.
15.1 Minimum Limits of Coverage.

(@)  Withrespecttothe work on the particular Construction Project that the Municipality
performs or that the Municipality engages a Prime Contractor to perform, respectively, the
Municipality when performing the work shall carry, or when the Prime Contractor is performing the
work, the Municipality shall require the Prime Contractot to carry and to impose on its
subcontractors the requirement to carry, for the duration of the Construction Project the insurance
requirements set forth in the Standard Specifications, including “Section 1,03.07 Insurance” and
specifically with respect to any working drawings prepared by a designer “Section 1.05.02(2)(a)
Plans, Working Drawings and Shop Drawings,” and any additional insurance coverage ot increased

limits required in the Special Provisions for the particular Construction Project.

(b)  With respect to the Inspection Activities on the particular Construction Project that
the Municipality performs or that the Municipality engages an Inspection Consultant to perform,
respectively, on the Construction Project, and with respect to Design Services During Construction
performed by the Municipality or by a Consulting Engineer, the Municipality when performing the
work shall carry, or when the Inspection Consultant or Consulting Engineer is performing the work ,
the Municipality shall require the Inspection Consultant or Consultant Engineer to carry and to
impose on any subconsultant(s) the requirement to carry, for the duration of the Construction Project,
the following insurance:

(1) Commercial General Liability Insurance, including Contractual Liability Insurance, :
providing for a total Timit of One Million Dollars ($1,000,000) per occurrence for all
damages arising out of bodily injuries to or death of all persons in any one accident or
occurrence, and for all damages arising out of injury to or destruction of property in any
one accident or occurrence, and, subject to that limit per accident, an aggregate limit of
Two Million Dollars ($2,000,000) for all damages arising out of bodily inj uries to or
death of all persons in all accidents or occurrences and out of injury to or destruction of
property during the policy period, with the DOT being named an additional insured party;
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(2) Automobile Liability Insurance with respect to the operation of all motor vehicles,
including those hired or borrowed, used in connection with the Construction Project,
providing for a total limit of One Million Dollars ($1,000,000) per occurrence for all
damages arising out of bodily injuries to or death of all persons in any one accident or
occurrence, and for all damages arising out of injury to or destruction of property in any
one accident or occurrence, with the DOT being named an additional insured party. In
cases where an insurance policy shows an aggregate limit as part of the automobile
liability coverage, the aggregate limit must be at least Two Million Dollars ($2,000,000);

(3) Railroad Protective Liability Insurance (when the Construction Project requires work
within fifty (50) feet of the railroad right-of-way or DOT-owned rail property), with
coverage limits of not less than Two Million Dollars ($2,000,000) per occurrence for all
damages arising out of any one accident or occurrence in connection with bodily injury or
death or injury to or destruction of property, and, subject to that limit per accident, an
aggregate) limit of Six Million Dollars ($6,000,000) for all injuries to persons ot property
during the policy period, and with all entities falling within any of the following listed
categories as named insured parties: (i) the owner of the railroad right-of-way, (ii) the
owner of any railcar licensed or permitted to travel within that affected portion of railroad
right-of-way, (iii) the operator of any railcar licensed or permitted to travel within that
affected portion of the railroad right-of-way, (iv) the DOT and (v) any other party withan
insurable interest. If such insurance is required, the Municipality, Inspection Consultant,
or subconsultant shall obtain and submit the minimum coverage indicated above to the
DOT prior to the commencement of the work and shall maintain coverage until the work
is accepted by the DOT;

(4) Valuable Papers Insurance Policy, with coverage maintained until the work has been
completed and accepted by the DOT, and all original documents or data have been
returned to the DOT, providing coverage in the amount of Fifty Thousand Dollats
($50,000) regardless of the physical location of the insured items. This insurance will
assure the DOT that all records, papers, statistics and other data or documents will be re-
established, recreated or restored if made unavailable by fire, theft, or any other cause.
The Municipality, the Inspection Consultant, Consulting Engineer, or subconsultant, as
applicable, shall retain in its possession duplications of all products of its work under the
contract if and when it is necessary for the originals to be removed from its work under
the contract, and if and when necessary for the originals to be removed from its -
possession during the time that this policy is in force.

(5) Workers’ Compensation Insurance, and, as applicable, insurance required in
accordance with the U.S. Longshore and Harbor Workers’ Compensation Act, in
accordance with the requirements of the laws of the State of Connecticut, and of the laws
of the United States respectively; and

(6) Professional Liability Insurance for errors and omissions in the minimum amount of
Two Million Dollars ($2,000,000), with the appropriate and proper endorsement to its
Professional Liability Policy to cover the Indemnification clause in this Master
Agreement as the same relates to negligent acts, errors or omissions in the work
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performed by the Municipality, Inspection Consultant, or subconsultant, as applicable.
The Municipality, Inspection Consultant, or subconsultant may, at its election, obtain a
policy containing a maximum Two Hundred Fifty Thousand Dollars ($250,000)
deductible clause, but if it should obtain a policy containing such a deductible clause'the
Municipality, Inspection Consultant, or subconsultant shall be liable, as stated above
herein, to the extent of the deductible amount. The Municipality, Inspection Consultant,
Consulting Engineer, or subconsultant shall, and shall continue this liability insurance
coverage for a period of three (3) years from the date of acceptance of the completed
design or work subject to the continued commercial availability of such insurance. Itis
understood that the above insurance may not include standard liability coverage for
pollution or environmental impairment. However, the Municipality, Inspection
Consultant, Consulting Engineer, or subconsultant shall acquire and maintain pollution
and environmental impairment coverage as part of this Professional Liability Insurance,
if such insurance is applicable to the work performed by the Municipality, Inspection
Consultant, Consulting Engineer, or subconsultant under the PAL for the Construction
Project

(¢) Inthe event the Municipality, Prime Contractor, subcontractor, Inspection Consultant,
Consulting Engineer, or subconsultant, as applicable, secures excess/umbrella liability insurance to
meet the minimum coverage requirements for Commercial General Liability or Automobile Liability
Insurance coverage, the DOT must be named as an additional insured on that policy.

152 Insurance Company Authorized Pursuant to State of Connecticut Law. For each
Construction Project; the required insurance coverage of the types and minimum limits as required
by the Master Agreement must be provided by an insurance company or companies, with each
company, or if it is a subsidiary then its parent company, authorized, pursuant to the Connecticut
General Statutes, to write insurance coverage in the State of Connecticut and/or in the state in which it,
or in which the parent company, is domiciled. In either case, the company must be authorized to
underwrite the specific line coverage. Solely with respect to work performed directly and exclusively
by the Municipality, the Municipality may request that the DOT accept coverage provided under a
municipal self-insurance program as more particularly described in section 15.6.

153  Certificate of Insurance. The Municipality shall provide to the DOT evidence of all
required insurance coverages by submitting a Certificate of Insurance on the form(s) acceptable to
the DOT fully executed by an insurance company or companies satisfactory to the DOT.

154 Copies of Policies. The Municipality shall produce, and require its Prime
Contractor, any subcontractor, Inspection Consultant, Consulting Engineer, or any subconsultant, as
applicable, to produce, within five (5) business days, a copy or copies of all applicable insurance
policies when requested by the DOT. In providing said policies, the Municipality, Prime Contractor,
subcontractor, Inspection Consultant, Consulting Engineer, or subconsultant, as applicable may
redact provisions of the policy that are proprietary. This provision shall survive the suspension,
expiration or termination of the PAL and the Master Agreement. The Municipality agrees to notify
the DOT with at least thirty days prior notice of any cancellation or change in the insurance coverage
required under this Master Agreement. :
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155 Update to Minimum Insurance Limit Requirements. The Municipality
acknowledges and agrees that the minimum insurance coverage limits set forth in this Master
Agreement are subject to increase by the DOT, at its sole discretion, from time to time during the Term
of this Master Agreement. The DOT will provide the Municipality with the updated minimum
insurance coverage limit requirements as applicable to the particular Construction Project. Upon
issuance of a PAL by the DOT, and submission of the Written Acknowledgment of the PAL by the
Municipality, the Municipality agrees to shall comply with the updated minimum insurance coverage
limit requirements as specified by the DOT for the particular Construction Project.

15.6 Self-insurance.

(a) . Withrespectto activities performed directly and exclusively by the Municipality with
Municipal forces or staff on a particular Construction Project, the Municipality may request that the
DOT accept coverage provided under a self-insurance program in lieu of the specific insurance
requirements set forth in section 15.1.  The Municipality shall submit to the DOT a notarized
statement, by an authorized representative: -

(1) certifying that the Municipality is self-insured;
(2) describing its financial condition and self-insured funding mechanism;

(3) specifying the process for filing a claim against the Municipality's self-insurance
program, including the name, title and address of the person to be notified in the
event of a claim; and

(4) agreeing to indemnify, defend and save harmless the State of Connecticut, its
officials, agents, and employees from all claims, suits, actions, damages, and costs of
every name and description resulting from, or arising out of, activities performed by
the Municipality under the PAL issued for the Construction Project.

(b)  Ifrequested by the DOT, the Municipality must provide any additional evidence of its
status as a self-insured entity.

(¢)  If the DOT, in its sole discretion, determines that such self-insurance program is
acceptable, then the Municipality shall assume any and all claims as a self-insured entity.
P : P

(d)  If the DOT accepts a Municipality’s particular self-insurance coverage, the
Municipality will not be required to obtain from an insurance company the respective insurance
requirement(s) displaced by that particular self-insurance coverage. :

(¢)  Ifthe DOT does not approve the Municipality’s request to provide coverage under a
self-insurance program for the particular activities, the Municipality must comply with the respective
insurance requirement(s) stated in the Master Agreement, including but not limited to, the type of
coverage and minimum limits applicable to the coverage.
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Article 16,  Indemnification.

16.1  For the purposes of this Article, the following definitions apply.

(a8  Claims: All actions, suits, claims, demands, investigations and proceedings of any
kind, open, pending or threatened, whether mature, unmatured, contingent, known or unknown, at
law or in equity, in any forum.

(b)  Municipality’s Parties: A Municipality’s members, directors, officers, shareholders,
partners, managers, principal officers, representatives, agents, servants, consultants, employees or
any one of them or any other person or entity with whom the Municipality is in privity of oral or
written contract and the Municipality intends for such other person or entity to perform under the
Master Agreement or the PAL in any capacity.

(¢)  Records: All working papers and such other information and materials as may have
been accumulated by the Municipality in performing the Master Agreement or the PAL, including
but not limited to, documents, data, plans, books, computations, drawings, specifications, notes,
reports, records, estimates, summaries, memoranda and correspondence, kept or stored in any form,

(d)  State: The State of Connecticut, including the DOT and any office, department,
board, council, commission, institution or other agency or entity of the State.

16.2 With respect to Municipality-Administered Construction Projects, the Municipality
agrees that it shall indemnify, defend and hold harmless, and it shall require the Municipality’s
Parties to indemnify, defend and save harmless, the State, and its officers, representatives, agents,
servants, employees, successors and assigns from and against any and all (1) Claims arising, directly
or indirectly, in connection with this Master Agreement and any PAL issued hereunder, including the
acts of commission or omission (collectively, the "Acts") of the Municipality or the Municipality’s
Parties; and (2) liabilities, damages, losses, costs and expenses, including but not limited to,
attorneys' and other professionals’ fees, arising, directly or indirectly, in connection with Claims,
Acts of the Municipality or the Municipality’s Parties, or the Master Agreement and any PAL issued
hereunder. The Municipality and the Municipality’s Parties shall use counsel reasonably acceptable
to the State in carrying out its obligations under this section. The Municipality’s and the
Municipality’s Parties’ obligations under this section to indemnify, defend and hold harmless against
Claims includes Claims concerning confidentiality of any part of or all of the Municipality’s or
Municipality’s Parties’ bids, proposals or any Records, any intellectual property rights, other
proprietary rights of any person or entity, copyrighted or uncopyrighted compositions, secret
processes, patented or unpatented inventions, articles or appliances furnished or used in the
performance of this Master Agreement or any PAL issued hereunder.

16.3  With respect to DOT-Administered Construction Projects, the Municipality agrees to
indemnify and hold harmless the State, its officers, representatives, agents, servants, employees,
successors and assigns from and against any and all (1) Claims arising, directly or indirectly, in
connection with this Master Agreement and any PAL issued hereunder, including the acts of
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commission or omission (collectively, the "Acts") of the Municipality or the Municipality’s Parties;

and (2) liabilities, damages, losses, costs, and expenses including but not limited to, attorneys' and
other professionals’ fees, arising directly or indirectly, in connection with Claims, Acts of the -
Municipality or the Municipalities Parties this Master Agreement, and any PAL issued hereunder,
including but not limited to, design errors or omissions and failures to make necessary arrangements
for utility work.

_ 164 The Municipality and the Municipality’s Parties shall not be responsible for
indemnifying or holding the DOT harmless from any liability arising due to the negligence of th
State or any third party acting under the direct control or supervision of the State. -

16.5 The Municipality and the Municipality’s Parties shall reimburse the State for any and
all damages to the real or personal property of the DOT caused by the Acts of the Municipality and
the Municipality’s Parties. The DOT shall give the Municipality and the Municipality’s Parties
reasonable notice of any such Claims.

16.6 The Municipality’s and the Municipality’s Parties’ duties under this section shall
remain fully in effect and binding in accordance with the terms and conditions of the Master
Agreement and any extension thereof, without being lessened or compromised in any way, even
where the Municipality and the Municipality’s Parties are alleged or is found to have merely
contributed in part to the Acts giving rise to the Claims and/or where the State is alleged or is found
to have contributed to the Acts giving rise to the Claims.

167 The Municipality and the Municipality’s Parties shall carry and maintain at all times
during the term of this Master Agreement, and during the time that any provisions survive the term
of this Master Agreement, sufficient general liability insurance to satisfy its obligations under this
Master Agreement. The Municipality and the Municipality’s Parties shall name the DOT as an
additional insured on the policy. The State shall be entitled to recover under the insurance policy
even if a body of competent jurisdiction determines that the State is or was contributorily negligent.

16.8 This section shall survive the expiration or eatlier termination of the Term or any PAL
issued hereunder, shall apply to any extension of the Term of this Master Agreement, and shall not
be limited by reason of any insurance coverage.

Article 17.  Sovereign Immunity.

17.1 No Waiver of the State’s Immunities. Nothing in this Master Agreement or any
PAL issued hereunder shall be construed as a modification, compromise or waiver by the DOT of
any rights or defenses of any immunities provided by federal law or the laws of the State of
Connecticut to the DOT or any of its officers and employees, which they may have had, now have or
will have with respect to matters arising out of this Master Agreement. To the extent that this
section conflicts with any other section, this section shall govern.

172 Defense of Suits by the Municipality. Nothing in this Agreement shall preclude the
Municipality from asserting its Governmental Immunity rights in the defense of third party claims.
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The Municipality’s Governmental Immunity defense against third party claims, however, shall not be
interpreted or deemed to be a limitation or compromise of any of the rights or privileges of the DOT,
at law or in equity, under this Agreement, including, but not limited to, those relating to damages.

Article 18.  Governing Law. The Parties deem the Master Agreement to have been made inthe
City of Hartford, State of Connecticut. Both parties agree that it is fair and reasonable for the
validity and construction of the Master Agreement to be, and it shall be, governed by the laws and
court decisions of the State of Connecticut, without giving effect to its principles of conflicts of laws.

To the extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the DOT, and to the extent that these courts are coutts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District
of Hartford only or shall be brought in the United States District Court for the District of Connecticut
only, and shall not be transferred to any other coutt, provided, however, that nothing here constitutes
a waiver or compromise of the sovereign immunity of the State of Connecticut. The Municipality -
waives any objection which it may now have or will have to the laying of venue of any claims in any
forum and further irrevocably submits to such jurisdiction in any suit, action or proceeding. Nothing
contained in the terms or provisions of this Master Agreement shall be construed as waiving any of
the rights of the DOT under the laws of the State of Connecticut. Nothing contained in this Master
Agreement shall be construed as an agreement by the DOT to directly or indirectly obligate the DOT
to creditors or employees of the Municipality or to the Municipality’s Parties.

Article 19. Amendment. This Master Agreement may be amended by mutual written agreement
signed by the authorized representative of each Party and approved by the Attorney General of the
State of Connecticut, and upon receipt of any additional approvals required by law.

Article20.  Severability. If any provision of this Master Agreement or application thereofis held
invalid, that invalidity shall not affect other provisions or applications of the Master Agreement
which can be given effect without the invalid provision or application, and to this end the provisions
of this Master Agreement are severable.

Article21.  Waiver. The failure on the part of the DOT to enforce any covenant or provision
herein contained does not waive the DOT’s right to enforce such covenant or provision, unless set
forth in writing. The waiver by the DOT of any right under this Master Agreement or any PAL,
unless in writing, shall not discharge or invalidaté such covenant or provision or affect the right of
the DOT to enforce the same.

Article 22.  Remedies are nonexclusive., No right, power, remedy or privilege of the DOT shall
be construed as being exhausted or discharged by the exercise thereof in one or more instances, and
it is agreed that each and all of said rights, powers, remedies or privileges shall be deemed
cumulative and additional and not in lieu or exclusive of any other right, power, remedy or privilege
available to the DOT at law or in equity.

Article 23. Entire Agreement. This Master Agreement constitutes, when fully executed and

approved as indicated, the entire agreement between the parties and shall supersede all previous
communications, representations, or agreements, either oral or written, between the Parties hereto
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with respect to the subject matter hereof; and no agreément or understanding varying or extending
the same shall be binding upon either party hereto unless in writing signed by both parties hereto.
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The parties have executed this Master Agreement by their duly authorized representatives on the
day and year indicated, with full knowledge of and agreement with its terms and conditions.

STATE OF CONNECTICUT
Department of Transportation
James Redeker, Commissioner

By
Thomas A. Harley P.E.

Bureau Chief

Bureau of Engineering and Construction

Date:

CITY OF BRIDGEPORT

By
Honorable
Mayor

Date:
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OFFICE OF THE MAYOR

CITY OF BRIDGEPORT, CONNECTICUT
MARGARET E. MORTON GOVERNMENT CENTER
999 BROAD STREET
BRIDGEPORT, CONNECTICUT 06604
TELEPHONE (203) 576-7201
FAX (203)576-3913

JOSEPH P. GANIM

Mavyor

COMM. #216-15 Referred to Ordinance Committee on 11/07/201(.

November 2, 2016

Lydia Martinez

Office of the City Clerk
45 Lyon Terrace
Bridgeport, CT 06604

Dear City Clerk and Members of the City Council,

Attached is a draft of amendments to the Purchasing Ordinance, crafted in collaboration with the
Purchasing Department and the City Attorney’s Office. This draft is based on years of effort to

clean up the language of the Ordinance, ensure protections and accountability for taxpayers, and
make the purchasing process more efficient.

As we go through this process, we are seeking the Council’s guidance on several substantive
provisions of the Purchasing Ordinance, and we look forward to the opportunity to make
improvements together.

We respectfully ask that this amendment be referred to the Ordinance Committee for its
consideration.

Sincerely,
o/ JA R
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2 )
Thomas Gaudett Edward Adams E = o
Mayor’s Office Mayor’s Office e ; =
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RESOLUTION

WHEREAS, the City of Bridgeport's current purchasing ordinance (3.08.070)
has been in effect and unamended since 2003; and

WHEREAS, State law has changed, affording the City the opportunity to make
certain changes to the purchasing ordinance; and

WHEREAS, the City has decided to clarify and simplify the purchasing
ordinance through a global amendment.

NOW, THEREFORE,
BE IT HEREBY ORDAINED: By the City Council of the City of Bridgeport that

the current section 3.08.070 of the Bridgeport Municipal Code (Exhibit A) is repealed
and the new Section 3.08.070 (Exhibit B) is added in its place.



EXHIBIT A

CURRENT

Section 3.08.070 Purchasing procedure.
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EXHI®IT 6

NEW : Section 3.08.070 Purchasing procedure. (submitted to Council) (11/2/16)

Purpose. The city recognizes the importance of adopting a comprehensive purchasing
ordinance that authorizes the use of modern procurement practices, provides for electronic
processing and monitoring of purchasing activities, and establishes responsibility for oversight
and reporting within city government.

A. Definitions. For the purpose of this section, the following definitions shall apply:

"Approved communication methods"” means any communication required or desired to be
made in connection with a purchase provided, however, that such communication is by hand, by
overnight or guaranteed delivery service, by deposit in a depository of the United States Postal
Service properly addressed and postage prepaid, by facsimile transmission delivered to the
intended addressee, or by electronic communication including but not limited to e-mail or other
electronic means delivered to the intended addressee, or otherwise approved by official policy of
the board of public purchases.

"Audit rights" means the city's independent right to audit charges, costs, expenses, payments,
setoffs, change orders and other expenditures under any purchase arrangement whether or not
such right is specifically included in the bid package or other documents related to the purchase.

"Award" means the purchasing agent's announcement of the selection of a vendor for the
procurement.

"Best value" means, during a competitive bidding process or request for proposal process, the
purchasing agent, after considering the recommendations of the contracting officer, if any, may
consider the following factors in determining to make an award to a bidder other than the apparent
lowest responsible bidder: (a) the bidder's price; (b) the bidder's business reputation; (c) the
quality of the bidder's goods or services; (d) the extent to which the goods or services meet the
city's needs; (e) the bidder's current or past relationship with the city; (f) the impact on the city's
ability to comply with laws and rules relating to contracting with historically underutilized
businesses and non-profit organizations employing persons with disabilities; (g) the total long-
term cost to the city to acquire the bidder's goods or services; and (h) any relevant criteria
specifically listed in the solicitation documents. The city reserves the right to make an award
either to the lowest responsible bidder or to the bidder that provides goods or services having the
best value to the city.

"Bidder" means any person, sometimes referred to herein as a vendor, seeking to do business
with the city pursuant to this section under a sealed competitive bid for goods and general
services, including any individual, corporation, partnership, sole proprietorship, joint stock
company, joint venture, limited liability partnership, limited liability company, or any other
private legal entity, each of which shall be required to disclose prior to award, the names of the
bidder's officers, directors, members and owners holding five percent or more in ownership of the
bidder or its parent at the time of the submission of its bid, which obligation to disclose shall
continue for the duration of the bidder's relationship with the city.



"Bidder list" means a mailing or notification list, maintained by the city, of all suppliers,
vendors, contractors or service providers or proposers who have made a request by an approved
communication method to receive notice of the city's intent to make particular purchases, which
bidder list does not imply that those parties on it have been pre-qualified or pre-approved to do
business with the city. The city reserves the right to charge a nominal maintenance fee to those
parties that desire to be included on the bidder list to cover the city's cost of making and keeping
the same.

"Board of public purchases” or "BPP" means the board created by charter responsible to
discharge the duties described therein and herein with respect to the city's purchasing process,
including, but not limited to, hearing and determining appeals taken from decisions made by the
purchasing agent, preparing reports of its activities in overseeing the city's purchasing practices,
establishing purchasing policies, rules and regulations in furtherance of this section, publishing
annual purchasing statements, and reviewing QBS selection processes. The official policies,
working rules and regulations adopted shall, on their respective effective dates, be published,
applicable to and used in the implementation and interpretation of this section, and shall not
otherwise be contrary to or in derogation of the rights, duties and responsibilities of city officials,
executives and administrators set forth in the charter and ordinances, as the same may be amended
from time to time.

"Consolidated purchasing” means a centralized purchasing method whereby the purchasing
agent determines annually, based upon the anticipated purchases projected by contracting officers
and his/her own experience, that the purchase of items or categories of items in bulk or pursuant
to price agreements on a city-wide basis from one or more vendors will result in economies of
scale and cost-savings to the city.

"Competitive bidding" or "competitive bid" means the city's procedure for obtaining goods or
general services anticipated to be in excess of
dollars ($ .00) in which sealed bids are submitted in response to solicitation documents.
This process does not permit any negotiation with the apparent winning bidder after the receipt
and opening of bids. Competitive bidding may be accomplished as a result of public
advertisement or other electronic public notice methods adopted as official policy by the BPP.

"Contract" means any type of written agreement or documented arrangement involving a
purchase, regardless of what the evidence of such arrangement may be called or how it may be
referred to, which is approved by the contracting officer, contain terms and conditions protecting
the city's legal interests, is properly funded and, where required by charter or ordinance, has been
approved by the city council or its designee; provided, however, that so-called letters of intent,
letters of interest, memoranda of agreements, and other examples of latent, potential, unilateral or
executory documents or arrangements that otherwise may not be binding upon the city, may
become a binding legal obligation of the city only if and to the extent that any such document or
arrangement has been approved by the city council or its designee.

"Contracting officer” means any director or deputy of a city department, any president or chief
executive of a city agency, board, or commission, including the board of education, the WPCA
and any other similar duly-constituted agency of city government as defined by Charter or
ordinance, or contained in the city's table of organization, including his/her respective designee

2



set forth in writing to the purchasing agent, having direct authority or due authorization to initiate
purchases.

"Critical emergency purchase" means a purchase of goods or services that, if not purchased or
ordered immediately, can result in injury to human life or significant property damage, or result in
consequences detriment to the health, safety and welfare of the citizens of the city or to the city's
best interests. The purchasing agent should use the informal competitive quotation process for
critical emergency purchases, if possible, but shall not be limited by the applicable threshold
dollar amounts set forth herein due to the emergency nature of the purchase.

"Energy Commodities" means a purchase of a service or good which with regularity provides
the public with some commaodity or service which is of public consequence or need and subject to
or capable of short term market fluctuations. Examples include, but are not limited to, electricity
generation and distribution, oil, natural gas, gasoline, and public water supplies.

"General services" means all services that result in a measurable end product as defined by
solicitation documents, including but not limited to all services used in the process of building,
altering, maintaining, improving or demolishing any city-owned property, structure, building or
public infrastructure, but excluding architectural, engineering and other design services, and
construction consulting services. Examples of general services include, but are not limited to,
electrical work, road resurfacing, sewer repair, building demolition, equipment maintenance and
waste disposal services.

"Goods" means supplies, material, equipment and articles, whether purchased or leased,
including, but not limited to, fuels, furniture, computers, paper products, food products, sand,
and high-tech hardware and software, telecommunications equipment and office equipment.

“Informal competitive proposal process” or “Informal competitive quote process” means
the allowable process for the purchase of services pursuant to a QBS process or the purchase
of goods or general services, respectively, when the purchase is reasonably anticipated to
exceed one thousand dollars ($1,000.00) but not to exceed
dollars ($ .00).

"Lowest responsive, responsible bidder" or the "Lowest responsive, responsible proposer”
means the bidder or proposer whose submission is (a) a complete response to the invitation and
(b) the lowest of those bidders or proposers possessing the skill, ability, financial capacity,
business integrity and experience necessary for faithful performance of the described work based
on objective criteria. Evaluation of a vendor shall include best value considerations only if set
forth in the solicitation documents. Bidders and proposers shall be excluded from consideration
entirely if they are listed on the disqualified vendor list at the time the invitation is the subject of
public advertisement or at the time the city otherwise seeks to make a purchase as described
herein. In a request for proposals process, a bidder may be chosen as lowest responsible bidder
from among those bidders that are pre-qualified or based upon recognized industry standards that
the contracting officer responsible for the purchase has certified in writing to the purchasing agent
as commercially relevant.



"Mayoral bid waiver" means the mayor's authority to grant a written waiver of the requirements
for public advertisement, and the need for a competitive bidding or competitive proposal process
in connection with critical emergency purchases, after receiving (a) the contracting officer's
written statement of the need for such waiver with all appropriate backup information, and (b) the
purchasing agent s written recommendation of the need for such waiver.

“Multiple Vendor Bid” or “Multiple Vendor QBS” means the procurement of goods, general
services, special or professional services which are regularly procured by the city throughout the
course of a year but the frequency of which and/or the ability of the vendor to tender the goods
and/or services cannot be readily determined. Examples may include but are not limited to the
procurement of tires, ITS consultants, demolitions, licensed environmental professionals,
landscapers, towing, etc.

“Proposer” means any person seeking to do business with the city pursuant to this section under
a QBS selection process, including any individual, corporation, partnership, sole proprietorship,
joint stock company, joint venture, limited liability company, or any other legal entity, each of
which shall be required to disclose prior to any award, the names of the proposer’s officers,
directors, members and owners holding five percent or more in ownership of the proposer or its
parent at the time of submission of its proposal, which obligation to disclose shall continue with
the proposer’s relationship with the city.

"Public advertisement” or "publicly advertised" means the advertisement in one or more media
of the city's desire to make a purchase expected to cost in excess of
dollars ( .00) placed (a) in a newspaper
of general circulation in the Bridgeport area, (b) in other print media designated to encourage a
greater number of bids, (c) on the city's internet website, (d) on other electronic media available to
the general public, or (e) in other media authorized by the BPP. The content and location of
public advertisements shall be determined as set forth herein or as otherwise authorized by official
policy of the BPP.

"Qualified purchase" means a purchase of goods or services where either there is only one
source for such purchase a purchase from a special source will provide a lower cost than would
result from competitive bidding, time is critical and the purchase could not have been planned, or
the purchase involves items whose prices are controlled by federal or state regulation.

"Quality-based selection” or "QBS selection" means a method for purchasing special or
professional services anticipated to be in excess of dollars
($ .00) by either initially pre-qualifying bidders prior to obtaining a price proposal or
making a final selection without a price proposal. Such process initially requires the submission
of professional qualifications, demonstrated business experience, specific project experience,
evidence of business integrity, and professional competence. Where qualifications alone are
paramount in the selection process and price is not a factor, a final selection is made based on
qualifications alone. In other QBS processes where price is not a factor initially in the selection
process, or only one of a number of factors to be considered in making a final decision, a final
selection is made based upon the submission of requests for proposals, or price proposals
following pre-qualification.




"QBS selection panel” means a group of individuals qualified by knowledge, training and
experience in purchases of the type contemplated and having no real or apparent conflict of
interest in the outcome of the QBS selection, consisting of at least three city employees selected
by the contracting officer and supplemented where possible by other similarly qualified
individuals from the general public having no real or apparent conflict of interest in the outcome
of such selection, or otherwise as specified by official policy of the BPP. Such panels shall use
uniform, objective selection criteria established in advance for the particular purchase or criteria
otherwise specified in writing by the BPP. The QBS selection panel shall make a written report of
its selection, the criteria used and its recommendation to the board of public purchases, which
shall approve or deny the selection process.

"Request for proposals" means a form of QBS selection process that includes a request for
professional qualifications where such qualifications are important but not paramount, and where
price is a factor to be considered in making an award. A request for proposals may or may not
follow a request for qualifications from pre-qualified proposers.

"Request for qualifications” means a form of QBS selection that includes a request for
professional qualifications where such qualifications are paramount in the selection and price is
not a factor.

“Self-perform” means that an awarded contractor, whether a prime contractor or a
subcontractor, performs thirty (30%) percent of the value of its work (exclusive of materials and
equipment) by using its own forces and resources as determined by monthly payrolls.

"Solicitation documents" means the totality of the documents put forth to the public to solicit a
particular procurement, including but not necessarily limited to the invitation, requests for
qualifications, requests for proposals, any and all specifications, any and all scopes of work, any
and all particular instructions, any and all contract documents, and any and all addenda.

"Single Source” means that there is one vendor, among others that provide similar goods or
services, from which it would be in the best interest of the city to procure because: a) Such vendor
provides a unique service or set of services that distinguish it from and cannot be provided by
other vendors; b) Maintenance on a particular piece of equipment is required by such vendor in
order to preserve a warranty; or ¢) Such vendor is uniquely qualified to provide a set of services,
such as having Apple® technician make repairs to Apple® computers.

“Sole Source” means that there is only one vendor that can provide a particular good or service
for the city, such that any attempt to obtain bids or proposals could only result in that one vendor
submitting a bid or proposal.

"Special or professional services" means the furnishing of judgment, expertise, design, advice
or effort by persons other than city employees, not involving the delivery of a specific end
product defined by the solicitation documents. These types of services include, but are not limited
to, consulting, legal, financial, technical, audit, appraisal, architecture, design, engineering and
other similar professional services not contemplated as general services. Such services shall also
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include unique, warranty or single-source services not generally available for specific city-owned
property, equipment, building systems and equipment, and vehicles where the nature of the
required services cannot be defined in advance by the solicitation documents and the professional
or proprietary knowledge and expertise of the service provider is paramount to the lowest cost and
otherwise in the city's best interests.

"Summary bid process" means a competitive bid process described herein that the city may
elect to utilize among the selected responsible, qualified bidders for a purchase when all bids
exceed any budget appropriation.

“Vendor” means any person seeking to do business with the city pursuant to this
section, regardless of the method of solicitation, and may include, but is not limited to
proposers and bidders.

B. General Provisions.

1. Awards. Except as expressly set forth otherwise herein, Awards should be made to (a) the
responsive, responsible low bidder in a competitive bid process; (b) the most qualified, responsive
and responsible proposer in a QBS selection process; (¢) the most responsive, responsible low
bidder(s) in a consolidated purchasing process; or (d) responsive, responsible bidder or proposer
in any other selection process authorized herein; provided, however, that an award or notification
of intent to make an award does not create a legal right in the bidder regarding the subject matter
of the bid or entitlement to a contract, but is intended to inform the bidder that additional
obligations of the bid must be met, such as the posting of surety and evidence of insurance,
negotiation of a contract, and securing proper approval of the party authorized to enter into a
contract or obligation binding upon the city.

2. City Reservation. The city reserves the right to reject any and all bids and to waive
informalities in a solicitation to the extent that such informalities are not material and do not give
one bidder an unfair advantage over other responsive and responsible bidders or proposers.

3. Responsiveness. The city shall not accept as responsive or review any bid or proposal
received that is not in strict compliance with material provisions of the solicitation documents or
which were not stamped in at the place and by the time set forth in the solicitation.

4. Split Purchases. Purchases shall not be deliberately split in amount, artificially staggered
over time, or otherwise be the subject of any other artifice designed to avoid the requirement to
utilize competitive bidding or other purchasing methods required herein.

5. Appropriations. For purchases that require an additional funding appropriation, the
solicitation documents shall clearly state that the award of a contract is contingent upon the
appropriation of funds.



6. Contract term. Unless circumstances warrant that the best interest of the city is served with a
shorter term contract, contracts resulting from a competitive bid or a QBS selection process shall
be for a term of three (3) years, or two (2) years with a one year extension. This does not apply to
any solicitation for a deliverable (i.e. a professional design) or a task required to be performed in a
lesser or greater amount of time.

7. Anti-Pass Through. For all City contracts having a labor component, the contracting
entity (whether prime or subcontractor) must self-perform at least 30% of the labor
(which may and should include site management) or obtain a written waiver from the
Purchasing Agent and City's Chief Administrative Officer.

C. Purchase of goods and general services.

1. Informal competitive proposals. For purchases of goods and/or general services
reasonably anticipated to cost in excess of one thousand dollars ($1,000.00) but not to
reasonably anticipated to exceed dollars
($ .00), the Contracting Officer may obtain quotes from no less than three (3)
vendors that provide such goods or general services. The Contracting Officer must
document the process for the Purchasing Agent. The failure of a vendor which has been
requested to provide a quote to respond, shall count toward an attempt to get three (3)
quotes. With the approval of the Purchasing Agent, the contract shall then be awarded to
the lowest responsive, responsible vendor. Contracting Officers are encouraged to utilize
the city’s internet bidding company’s informal service when the purchase is reasonably
anticipated to exceed five thousand dollars ($5,000.00).

2.Purchases requiring competitive bidding. Competitive bidding shall be used for all purchases
of goods and general services anticipated to exceed the sum of
dollars ($ .00) (See C.G.S. § 7-148v, as amended);
provided, however, that purchases shall not be deliberately split in amount, artificially staggered
over time, or be the subject of any other artifice in order to avoid the requirement to utilize the
competitive bidding process. The purchasing agent shall reasonably monitor purchases and report
any questionable practices to the BPP and the city’s finance director within five days of becoming
aware of such practices.

D. Competitive bidding process. For each purchase of goods or general services made by

competitive bidding, the following shall apply:

1. All requirements, terms and conditions sought by the city, including quality, delivery terms
and vendor or contractor qualifications, as well as vendor or contractor status as either a MBE,
WBE or DBE, shall be contained in the solicitation documents. For purchases requiring a
contract, as opposed to a standard purchase order, the contracting officer shall include a draft
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contract as part of the bid package whenever possible, or other provision shall be made to protect
the legal interests of the city. If pre-qualification of bidders is sought prior to bids being accepted
or prior to award, the criteria to be met shall also be set forth in the solicitation documents.

2. The purchasing agent shall publish a notice inviting sealed competitive bidding at least once
by public advertisement. The notice shall, to the extent practicable, be published not less than
fifteen (15) working days before the final date for submitting bids. Said notice shall contain a
general description of the goods or general services desired, the place where the solicitation
documents may be obtained, the day, hour, place and manner for bid opening, and other pertinent
information.

3. The purchasing agent may, in addition to the public advertisement, solicit and receive
sealed bids by approved communication methods from all qualified, responsive and responsible
bidders on the bidder list, whose goods and services comply with the purchases sought according
to the city's then-current commodity codes, by sending them copies of the public advertisement
promptly after publication. Such communication notices shall be solely for the convenience of
suppliers. Any failure to provide or delay in providing any supplier with such notice shall not
invalidate the bid process, incur liability to the city or prejudice it in any manner.

4. The purchasing agent may revise the bidder list(s) by deleting bidders who have not
responded to three consecutive bids sent to them, who have not registered or re-registered
electronically, or have not otherwise given written notice to the city by an approved
communication method of their interest in remaining on such bidding list.

5. All bids shall be submitted sealed, to the extent that the purchasing method used permits
sealing, to the purchasing agent and shall be accompanied by bid security in the form of certified
check, or bond in the amount stated in the public advertisement or solicitation documents. A bid is
non-responsive unless such security is received prior to bid opening. Each bidder is solely
responsible for submitting all bid requirements in strict compliance with the solicitation
documents. The bids shall be opened in public at the time and place stated.

6. For each purchase made by competitive bidding, a record of all bids submitted, giving the
names of the bidders and amounts of the bids and indicating the successful bidder, together with
the originals of all competitive bids and any other pertinent documents, shall be preserved by the
purchasing agent in accordance with state law or the city's record retention practices, whichever
shall be longer in duration. All bids shall be submitted sealed, to the extent that the purchasing
method used permits sealing, to the purchasing agent and shall be accompanied by bid security in
the form of certified check, or bond in the amount stated in the public advertisement or
solicitation documents. A bid is non-responsive unless such security is received prior to bid
opening. Each bidder is solely responsible for submitting all bid requirements in strict compliance
with the solicitation documents. The bids shall be opened in public at the time and place stated.

7. For each purchase made by competitive bidding, a record of all bids submitted, giving the
names of the bidders and amounts of the bids and indicating the successful bidder, together with
the originals of all competitive bids and any other pertinent documents, shall be preserved by the
purchasing agent in accordance with state law or the city's record retention practices, whichever
shall be longer in duration.



8. The purchase shall be awarded to the lowest responsive, responsible, and qualified bidder
or pre-qualified bidder who meets the requirements, terms and conditions contained in the
solicitation documents and represents the best value to the city, supported in writing by the
contracting officer. A best value bid shall be indicated as such in the original solicitation
documents. In the case of a purchase by competitive bidding where the public advertisement
indicates that bidders will be pre-qualified, the purchasing agent has the authority to make an
award exclusively from the list of pre-qualified bidders.

E. Awarding of contracts that contain alternates.

1. All solicitation documents for a purchase for which alternates are to be included shall have
the alternates listed in their order of priority, provided, however, that the contracting officer may
change the priority of such alternates during a summary bid process.

2. Prior to making an award for which the solicitation documents list alternates to be
included, the contracting officer shall inform the purchasing agent as to which alternates are to be
included in the award.

F. Purchasing special or professional services.

1. Purchases of special or professional services may be procured as provided herein.

2. Purchases exempt from formal public advertisement include those purchases of special or
professional services anticipated to cost less than or equal to twenty five thousand dollars shall be
made in the manner specified in Section G below.

3. Informal competitive proposal process. For the purchase of special or professional
services reasonably anticipated to exceed one thousand dollars ($1,000.00) but not reasonably
anticipated to exceed dollars ($ .00), the
Contracting Officer may obtain proposals from no less than three (3) vendors that provide
such special or professional services. The Contracting Officer must document the process
for the Purchasing Agent. The failure of a vendor which has been requested to provide a
proposal to provide one, shall count toward an attempt to get three (3) proposals. With
the approval of the Purchasing Agent, the contract shall then be awarded to the lowest
responsive, responsible proposer. Contracting Officers are encouraged to utilize the city’s
internet bidding company’s informal service when the purchase is reasonably anticipated
to exceed five thousand dollars ($5,000.00).

4. Purchases requiring a QBS selection process. In cases where the contracting officer intends

to purchase special or professional services that are anticipated to exceed
dollars ($ .00), a QBS selection process as

defined below shall be used for such purchase and the process shall be presented to the BPP for
approval.




G. Quality-based selection processes: Requests for Qualifications, Requests for
Proposals and Requests for Qualifications followed by a Request for proposals.

1. General application of QBS Processes.

a. A QBS selection process, being a Request for Qualifications, a Request for Proposals, or
a Request for Qualification followed by a Request for Proposals may be utilized to pre-qualify
bidders for the purchase of special or professional services reasonably anticipated to be in an
amount greater than dollars ($ .00), where the
contracting officer determines that such services are unique or that the nature of the project
requires selection criteria primarily influenced by the bidder's knowledge and experience in
similar or related projects. The contracting officer's recommendation to conduct a QBS process
shall be set forth in writing and submitted to the purchasing agent for approval. A QBS selection
panel shall be formed by the contracting officer or otherwise in accordance with official policy of
the BPP.

b. The contracting officer shall prepare the public advertisement containing necessary and
desirable information for those who might respond to a QBS selection process and the criteria to
be used for selection. The advertisement shall be published to the general population in
accordance with an Approved Communication Method no less than fifteen (15) days prior to the
deadline to submit proposals unless the contracting officer gets approval from the purchasing
agent that a shorter time frame is required. A QBS selection panel shall be formed to evaluate the
responses, determine the qualified respondents and proceed to make a selection.

c. The QBS selection panel shall review all qualifications submitted and shall, where
necessary and practical, interview not less than three respondents (or such lesser number as shall
have submitted qualifications so long as the purposes of competitive procurement meeting the
best interests of the city is achieved). The QBS selection panel shall evaluate the responses,
identify the qualified or pre-qualified respondents. The QBS selection panel shall make a written
report of its selection, the criteria used and its recommendation to the board of public purchases,
which shall approve or disapprove of the selection process conducted. The use of such QBS
processes shall be included in the purchasing agent's quarterly report to the BPP.

d. The city reserves the right to refuse to award or approve a contract with, or purchase from,
a proposer as a result of prior facts and circumstances that resulted in increased costs, additional
risks or liabilities, or other damage harmful to the best interests of the city for reasons, including,
but not limited having been disqualified.

2. Quality-based selection as a final selection process (Request for Qualification).

A Request for Qualification selection process may be utilized in the purchase of special or
professional services without seeking price proposals when the contracting officer determines that
such services are unique or that the nature of the project requires selection criteria where the
knowledge and experience of a bidder in similar or related projects are paramount, and the best
interests of the city will be served by the use of such process without considering price as a
determining factor in selection. The contracting officer shall then negotiate a proposed contract
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with the selected bidder with the assistance of the office of the city attorney, at compensation
determined by the contracting officer to be fair and reasonable to the city, considering the
estimated value, scope, complexity and professional nature of the services to be rendered. Such
selection shall be conducted, documented and recommended to the BPP for approval.

a. After selection, the contracting officer shall then enter into negotiation of a contract,
preferably on a form included with the solicitation documents, with the selected vendor with the
assistance of the office of the city attorney, using a formula for compensation determined by the
contracting officer to be fair and reasonable to the city, considering the scope of the work, the
delivery or completion requirements, the complexity and specialized nature of the services to be
rendered, and other relevant factors. Such formulas may include, but are not limited to, time and
materials with or without a not-to-exceed price, cost of the work plus a fee, lump sum, guaranteed
maximum price, and the like. The contracting officer's rationale for selection of a compensation
formula shall be made in writing to the purchasing agent prior to entering into negotiations; and

b. Should the contracting officer be unable to negotiate a satisfactory contract with the
selected vendor, negotiations shall be terminated in writing; and

c. The contracting officer shall then enter into negotiations with the next most qualified firm
identified in the selection process and still interested in the project. Should the contracting officer
be unable to negotiate a satisfactory contract with such vendor, negotiations shall be terminated in
writing and shall proceed to negotiate with the next most qualified firm, and so on.

3. Quality Based Selection (Requests for proposals).

Except as otherwise authorized in this section, for each purchase of special or professional
services in excess of dollars ($ .00) where
professional qualifications and experience are important but where price remains a factor to be
considered in making a selection, such purchase shall be made by Request for Proposal process,
as follows:

a. Preparation of the request for proposals. The contracting officer shall prepare a request for
proposals. All requirements, terms and conditions, including proposer qualifications desired by
the city shall be included in the request for proposals. Whenever possible, a draft contract shall be
made a part of the request for proposals or other solicitation documents. The purchasing agent
shall assist in the preparation if needed.

b. Solicitation of Requests for Proposals. The purchasing agent shall, in cases where such
Request for Proposal was not preceded by a Request for Qualifications by public advertisement,
make notice of the request for proposals no less than fifteen (15) working days prior to the
deadline to submit proposals, unless the contracting officer determines that a shorter response
time is required. Whenever the service requested is so specialized that few appropriate proposers
can reasonably be expected to respond to said notice, a public advertisement may also be made in
other media appropriate to the nature of the service requested and calculated to result in a greater
number of proposals.
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c. Evaluation of proposals.

1. The contracting officer and the QBS selection committee shall evaluate all proposals based
upon the criteria and requirements stated in the request for proposals, or otherwise in accordance
with BPP official policy. For purchases exceeding one hundred thousand dollars ($100,000.00)
the QBS selection panel shall, if possible and practical, conduct personal interviews with the most
qualified proposers and in accordance with BPP official policy.

ii. A QBS selection panel shall be formed to review the proposals and make a selection
according to pre-established selection criteria and a price proposal. Such selection shall be
conducted, documented and recommended to the BPP for approval in the same manner as
described above for a Request for Qualifications. The issuance of requests for proposal shall be
included in the purchasing agent's quarterly report to the BPP.

iil.  The contracting officer or QBS selection panel, as the case may be, shall select the
proposer whose proposal is deemed to best provide the services desired, taking into account the
requirements, terms and conditions contained in the request for proposals and the criteria for
evaluating proposals and, if in excess of dollars
(S .00) make application to the BPP for approval or denial of the selection process.

iv. For each purchase of services by Request for Proposal, the contracting officer or QBS
selection panel, as the case may be, shall make a written record of all proposals submitted, giving
the names of the proposers, indicating the successful proposer, clearly stating the basis for the
selection made, and including copies of all proposals and any other documents pertaining to the
selection process, and shall submit the same to the purchasing agent for keeping in accordance
with the city's records retention policy.

4. Quality Based Selection (Request for qualifications process followed by request for

proposals process).

A QBS selection process may be utilized to pre-qualify proposers for the purchase of special or
professional services reasonably expected to be in an amount greater than
dollars ($ .00), where the contracting officer
determines that such services are unique or that the nature of the project requires selection criteria
primarily influenced by the proposer's knowledge and experience in similar or related projects but
that price is also an important factor in making a selection subsequent to pre-qualifying the RFQ
respondents. The contracting officer's recommendation to conduct a request for qualifications
process followed by a request for proposals process with pre-qualified proposers shall be set forth
in writing and submitted to the purchasing agent for approval. A QBS selection panel shall be
formed and shall attempt to select a minimum of three qualified respondents to receive a request
for proposals. The QBS selection panel shall make a written report of its selection following
review of responses to the request for proposals, the criteria used and its application to the board
of public purchases for approval of the selection process. The issuance of such pre-qualification
process followed by a request for proposal process shall be included in the purchasing agent's
quarterly report to the BPP.

12



H. Multiple Vendor Procurements.
1. Selection Process:

With the prior approval of the Purchasing Agent, goods, general services, special or
professional services that are known to be frequently purchased or utilized by the city throughout
the course of a year, but the actual frequency of which and/or the ability of the vendor to render
goods or services cannot be determined, may be procured through a Multiple Vendor Bid or a
Multiple Vendor Quality Based Selection Process. A Multiple Vendor Bid or a Multiple Vendor
Quality Based Selection Process shall follow the procurement guidelines for a general bid or
Quality Based Selection Process with the following exceptions:

a) The bid or request shall specify an exact number of vendors (3 unless the
Purchasing Agent agrees otherwise) that are anticipated to be chosen in the solicitation;

b) That exact number of vendors shall not be altered unless a lesser amount of vendors
respond or a lesser number of vendors are deemed responsive, responsible or
qualified.

2. Utilization Process:

Once the exact number of vendors are selected and are awarded contracts or
purchase orders based upon the solicitation, the Purchasing Agent shall produce for the
relevant departments the list of selected vendors and their reflective pricing. The
vendor with the lowest reflective pricing shall be the first contacted by any Contract
Officer wishing to procure those goods or services pursuant to this solicitation. Only for
good cause shown and as approved by the Purchasing Agent (good cause includes
vendor’s inability in time or resources to satisfy the city’s needs), the Contract Officer
then may proceed, in price order, up the list of the selected vendors.

I. Waivers of competitive processes.

1. Waiver of competitive bidding for critical emergency purchases.

Critical emergency purchases shall be limited to those purchases reasonably necessary, and
only for such duration, as may be required to meet the emergency circumstances as defined
above. The mayor shall consider the matter and issue a mayoral bid waiver if appropriate, or in
his/her absence the council president shall consider and decide such matter. Time permitting
and if appropriate, the contracting officer shall set forth in writing to the purchasing agent the
reasons why public advertising and competitive bidding or other competitive process otherwise
required by this section should be waived. Time permitting, the purchasing agent shall consider
the request and the reasons therefore and if deemed reasonable, make written recommendation
to the mayor to grant such a waiver. Due to the critical nature of these types of purchases, if
time does not allow the contracting officer to set forth the reasons in writing or the purchasing
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agent to make a written recommendation to the mayor in advance, such shall be done in
writing within five (5) business days after the purchase is made.

2. Waiver of competitive bidding for qualified purchases.

a. Purchases other than critical emergency purchases may be made without competitive
bidding or other competitive processes otherwise required by this section for the following
reasons:

i. Only one qualified or available vendor or sole source can be identified through
reasonable efforts, for example, where only one vendor is authorized or certified to do such work,
where parts are available only through a single dealer or distributor, or where the work is
proprietary or relates to products that are proprietary and cannot be substituted without adverse
effects or complications.

ii. Single source procurements are not subject to the provisions of this ordinance when
documented by the contract officer and approved by the purchasing.

ili. Purchase from a special source, including but not limited to a sale, purchasing plan,
government discount or trade-in allowance, will provide a lower cost than that which would result
from a competitive process.

iv. Time is a critical factor and such purchase could not have been previously anticipated
through proper advance planning.

v. The purchase involves items the prices of which are federal or state regulated.

VVIivil

vi. The purchase is required to come immediately into compliance with federal, state or
local laws or codes.

vii. The purchase is necessary to avoid complete loss of funds made available by non-city
public and private funding sources.

b. The contracting officer shall request a waiver of competitive bidding for a qualified
purchase in writing and submit it to the purchasing agent. Such request shall indentify any/all
reasons as described above as to why such purchase shall be done as a qualified purchase, the
selection of the particular vendor or contractor, and any other pertinent details. In addition, the
contracting officer shall also submit an "Integrity Affidavit" to the purchasing agent which attests
that the contracting officer has no personal or business relationship with the vendor or contractor
being selected for the qualified purchase and attesting to all reasonable attempts to receive best
value for the city.

c. The purchasing agent shall review the written request of the contracting officer and
determine whether a qualified purchase is appropriate and, if so, shall make a written
recommendation to the Chief Administrative Officer ("CAQ") to grant such waiver. The CAO
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shall review the recommendation of the purchasing agent and shall provide his/her approval of
such waiver to the purchasing agent.

d. If the purchasing agent denies the qualified purchase, he/she must provide a written
explanation to the contracting officer and the CAO. The contracting officer has the right to appeal
such decision to the BPP within thirty (30) days of such denial.

e. Purchasing agent will report on all approved qualified purchases quarterly to the BPP,
Mayor, City Council, Director of Finance, and Office of Policy and Management.

J. Duties of the purchasing agent; contracting officers; board of public purchases.

1. Purchasing agent. The purchasing agent has the primary responsibility for working with
contracting officers concerning the content of public advertisements and the general content of
all solicitation documents and specific city requirements, issuance of public advertisements for
all competitive bids and QBS selection processes and such other responsibilities set forth in the
charter or ordinances or established by the BPP. The purchasing agent is responsible for
reporting all material exceptions, deviations from or violations of this section to the mayor, the
city council, the director of finance, the office of policy and management and the BPP within
fourteen (14) days of learning of such matter. The purchasing agent has the responsibility to
provide quarterly reports as defined in Section N herein. The purchasing agent also has the
responsibility to make recommendations on approvals for mayoral bid waivers or qualified
purchase waivers as described above. It is also the responsibility of the purchasing agent to
receive and open all sealed bids within the established timeframes and to exclude any vendors
that miss such deadlines.

2. Contracting officer. The contracting officer, directly or through his/her designee, has
primary responsibility for protecting the legal interests of the city by ensuring that, with the
advice of the city attorney, the city's legal rights and remedies are protected in connection with
such purchase. The contracting officer also has the primary responsibility to develop the technical
requirements and other project-specific needs for inclusion in the solicitation documents, to
disclose the selection process and criteria to be used, to specify the legal requirements for the
contractual relationship with the bidder including, wherever possible, the form of contract to be
entered into, and the like. The contracting officer is further responsible to ensure that he/she has
authority to make the subject purchase, the resulting contract has received all city approvals
required and, upon the execution of any contract, original executed documents or true and
complete copies are distributed promptly to the finance department and the city attorney. It is also
the primary responsibility of the contracting officer or his/her designee to attend to the details of
the purchase and the administration of the relationship with the selected vendor over time,
including but not limited to ensuring that: the contract is adhered to; problems, disputes, events of
default and the like are properly documented and promptly brought to the attention of the city
attorney for advice or action; all insurance policies and security (e.g., cash deposits, bonds, letters
of credit, guarantees) remain current, up-to-date and in place for the city' s benefit; and the
contract documentation and close-out thereof, including where appropriate, obtaining all lien
waivers and final releases, guarantees, operating and service manuals, employee training etc., is
completed. The contracting officer has primary responsibility to follow any/all city purchasing
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policies and procedures, including such procedures for acquiring purchase orders and processing
payments of vendor invoices. The contracting officer also has the primary responsibility to adhere
to the city's code of ethics and ethics policy especially as it may relate to the full disclosure and
exclusion of themselves from the procurement process in the event they have a personal or
business relationship with the selected vendor or the type of procurement which may be perceived
as capable of or could actually affect his/her decision making.

3. Board of public purchases. The BPP shall be familiar with purchasing department
operations and other city operations involved in the purchasing process, and shall perform the
responsibilities assigned to it in the Charter, ordinances and this section. Such responsibilities
include, but are not limited to, hearing appeals of bid protests, hearing appeals from decisions of
the purchasing agent, reviewing appeals from decisions regarding vendor disqualification,
establishing official purchasing policies, working rules and regulations, evaluating periodic
reports from the purchasing agent, taking appropriate action where required, and otherwise
ensuring that the purchasing process operates as intended. The BPP shall circulate any proposed
official policy, working rule or regulation for review and comment to the purchasing agent, the
mayor, the city council, the department of finance, the office of policy and management, and the
city attorney thirty (30) days in advance of its intent to adopt, and shall not vote to adopt such
proposal until it has received and considered comments during such thirty (30) day period.

K. Contract requirements.

Contract required. A written contract between the city and a bidder is required for any
purchase that exceeds dollars

($ .00). Such requirement may be satisfied with a contract form included in the
solicitation documents and executed by the parties, a contract negotiated and executed
by the parties after award, or by the standard terms set forth on the city's purchase
order form acceptable to the office of the city attorney, as the same may be amended
from time to time. Except for purchases where the contract is contained on the purchase
order, any other contract shall be reviewed and approved as acceptable by the office of
the city attorney. The contract officer, with the advice of the city attorney and/or by the
city's risk manager will determine where insurance, indemnification, guarantees, bonds
or other security is required, and by other appropriate city departments, and such
contract shall be signed by the mayor or other designee in the manner authorized by the
city council, provided, however, that, with respect to contracts resulting from a
competitive bidding process, the purchasing agent is authorized to execute such
contracts in consultation with the office of the city attorney.

2. Contract approval; material modifications. All contracts for material modification
purchases that exceed dollars
($ .00) shall require city council approval, with the following exceptions:

a. In cases where this section allows the terms of the contract to be contained on the purchase
order, which does not require the execution of additional contract document, the purchasing agent
is authorized to sign all contracts that result;
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b. In cases where this section authorizes the purchasing agent to sign all contracts that result
from the competitive bidding process;

¢. Incases involving consolidated purchasing, the purchasing agent is authorized to sign all
contracts that result;

d. Incases where a critical emergency purchase is authorized, the mayor or his designee is
authorized to sign all contracts that result; and

e. In cases where a qualified purchase is authorized, the mayor or his designee is authorized
to sign all contracts that result.

[f material modifications in the scope, time or price of the contract are desired after signing,
except in the case of a construction contract or other contract that provides by its terms for the
submission, consideration, rejection or approval of changes in scope, time or price, which
changes are of the type that were not anticipated at the time of bid and result from unforeseen
conditions, changes in law, latent defects in solicitation documents and similar changed
circumstances, such material modifications shall require written approval by and signature of
the mayor in consultation with the director of finance, the director of the office of policy and
management, and the office of the city attorney, unless the BPP has adopted an official policy
governing the procedure for dealing with material changes.

3. Contract extensions.

a. The contract time for performance in contracts having an original value of greater than one
hundred thousand dollars ($100,000.00) that resulted from a QBS selection process, critical
emergency purchase or qualified purchase may not be extended unless the contracting officer
certifies in writing to the purchasing agent the necessity of such extension and that no significant
additional cost to the city will result. If the purchasing agent approves such request, such
extension may not exceed six months, except for construction contracts where the contract
contains provisions for changes in schedule, including suspension of work, which shall govern the
duration of any such extension.

b. Any purchase that results from competitive bidding or a QBS process may be extended
beyond the contract time period for up to one additional year from the date of contract expiration
without additional bidding for one or more of the following reasons;

1. The vendor is the sole qualified or available provider. This shall include sole source or

proprietary service/maintenance contracts for existing equipment and vehicles.

1. Additional competitive bidding or QBS process would result in an increase in cost or
significant disruption of city operations. Employee benefits contracts with third-party providers
and administrators are included in this category.
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1il.  An option to extend the contract term is included in the solicitation documents or the
executed contract.

c. The contracting officer is responsible to give written notice to the purchasing agent of such
extensions, the purchasing agent shall keep a record of every contract extension, and shall
include such extensions in his/her quarterly report to the BPP.

4. Additional purchases from a vendor prohibited. The contracting officer shall not purchase
any item of goods or services from a vendor that was not of the type or closely related to the
goods or services described in the solicitation documents or the contract. Purchase of different
goods or services from such vendor shall require a separate procurement process.

L. City right to set-off delinquent property taxes owed.

1. Right of set-off. Pursuant to C.G.S. § 12-146b, as amended, the city has the right to set-off
against any payment due to a vendor or to withhold payment from any vendor if any taxes levied
by the city against any vendor or its property, both real and personal, are delinquent, provided,
however, that no such amount withheld shall exceed the amount of tax, plus penalties, lien fees
and interest outstanding at the time such set-off or withholding of payment occurs. Any vendor
that has either been selected by competitive bidding process, has signed a contract or has obtained
a purchase order hereby authorizes the city to execute such set-off or to withhold such payment
from amounts otherwise due to the vendor.

2. Authority to set-off. Upon the tax collector's issuance of any delinquent tax list, the
contracting officer or the comptroller shall have the authority to set-off against any payment due
to a vendor or to withhold payment to such vendor the amount of any delinquent taxes due,
together with penalties, lien fees and interest outstanding.

M. Purchases through state and federal contracts, cooperative agreements between
municipalities and the like.

1. Use of other bid lists. Procurements obtained by competitive bidding or QBS processes
conducted by the State of Connecticut, the United States of America, or through cooperative
associations or agreements between and among municipalities may be utilized when the
purchasing agent determines, in writing to the BPP, that utilization of such procurements would
be in the best interests of the city; provided, however, that either the purchasing agent shall issue
guidelines for the proper utilization of such procurements or the BPP shall adopt an official policy
for the proper utilization of such purchases. The purchasing agent shall be responsible for the
proper utilization of such other bid lists and cooperative agreements and shall take proper
precautions to prevent misuse as he/she may deem to be in the best interests of the city.

N. Consolidated purchasing.

1. Commonly used goods, general services, special and professional services. The purchasing
agent may make purchases that are commonly used by several departments, where the total
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annual purchase for each type of goods or services anticipated to be used by such departments in
order to achieve the best price.

2. Exclusions from consolidated purchasing. The purchasing agent may exclude purchases
from the requirements of consolidated purchasing, provided that the contracting officer submits a
written request with justification for exclusion from consolidated purchasing and the purchasing
agent makes a written determination that:

a. no significant cost savings; other efficiencies or benefits can be achieved through
consolidated purchasing; or

b. the unique requirements of such purchase require that such purchase be made separately
from consolidated purchasing.

3. Requirements contracts; price agreements. The purchasing agent may, at his/her discretion,
purchase specific items under one procurement by procuring a master requirements contract or a
price agreement under which city departments may obtain goods or services directly from the
vendor. In selecting such a vendor, the total cost of all goods or services at the expected
quantities or dollar values to be purchased shall be used in determining the total cost of the
proposal or bid and the selection shall be made on the basis of best value.

4. Planning for anticipated needs. The purchasing agent shall solicit from the various
departments and contracting officers their anticipated requirements for goods and services prior to
each fiscal year and, as appropriate, shall invite representatives of various departments to
determine specifications for items of goods or services to be obtained using consolidated
purchasing for their common needs.

0. Exemptions from this section.

1. The sale or purchase of energy commaodities are not subject to the provisions of this
ordinance, however, any provider of a energy commodities that seeks to do business with the city
must meet the threshold requirements of a responsive and responsible bidder under this section.

2. Procurements which are not subject to the provisions of this ordinance pursuant to express
City Charter authority or funding source direction are exempt hereunder.. However, any provider
must still meet the threshold requirements of a responsible vendor for the goods and/or services
requested.

P. Reports.

1. Reports by the Purchasing Agent. Quarterly reports. The purchasing agent shall prepare a
written and digital quarterly report within thirty (30) days after the close of each calendar quarter
ending in the months of September, December, March and June in a fiscal year, and shall notice
the reports’ availability to the BPP, with copies to the mayor, the city council, the department of
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finance, and the office of policy and management. Said reports shall contain, to the extent then
technology in place will allow, information about the following activities:

a. Purchases made by the competitive bidding process;
b. Purchases made by the competitive proposal process;
c. Waivers granted from competitive bidding or competitive proposal processes, including
critical emergency purchases, mayoral bid waivers issued and qualified purchases;
d. Waivers granted from informal bid and proposal processes;
e. Purchases made through federal or state bid lists or through cooperative purchasing
arrangements with associations or other municipalities;
f. Violations or suspected violations of this section; and
g. Other activities required to be reported to the BPP herein.
h.  Alist of all purchases made by the purchasing agent shall be filed annually with the city
clerk.

2. For each purchase of services by QBS selection process, the contracting officer or QBS
selection committee, as the case may be, shall make a written report of all such purchases to the
BPP, the city council, the mayor, the office of policy and management, and the finance
department. The purchasing agent shall make a record of all proposals submitted, giving the
names of the proposers, indicating the successful proposer, clearly stating the basis for the
selection made, the basis for the award made by the BPP, including the originals of all proposals
and any other documents pertaining to the selection process, and shall keep the same in
accordance with the city's records retention policy.

Q. Audit.

The city's auditors shall conduct an audit of purchasing activities every three years or as
otherwise directed by the Finance Director. Notwithstanding this requirement, the department of
finance, office of policy and management or the mayor may request an independent auditor to
perform an audit of city purchases.

R. Violations and penalties.

Any deliberate, willful attempt to violate or circumvent the purchasing process established by
this section shall be a violation of the city's code of ethics, as the same may be amended from
time to time, and shall be dealt with as appropriate by the ethics commission. Any decision by the
ethics commission shall not prohibit the city from pursuing its other legal rights and remedies in
connection with such violations.

S. Purchases requiring use of other procedures.

Notwithstanding the provisions of this section, with regard to any purchase that is funded in
whole or in part by federal or state grant funding or other assistance where the city is the applicant
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or directly or indirectly benefits therefrom, or as a condition of such funding or assistance the city
is required to follow the grantor's procurement rules and regulations, such other procurement rules
and regulations shall be followed in lieu of the purchasing processes described in this section.

T. Records retention.

All records of purchases made and related activities shall be retained in accordance with state of
Connecticut guidelines for retention of public records.

U. Mandated contract terms incorporated by reference. All terms required by law to be
inserted in a contract for particular purchases or purchases in general, including but not limited to
equal employment opportunities, affirmative action goals, and the like, shall be deemed to be
incorporated by reference into any contract described in this section as if fully such terms are set
forth therein. (Rev. / /1__; Ord. dated 6/16/03). Effective Upon Publication.
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OFFICE OF THE
DEPARTMENT OF PUBLIC FACILITIES

999 BROAD STREET
BRIDGEPORT, CONNECTICUT 06604
TELEPHONE (203) 576-7130

JOE C. TIAGO

Deputy Director Public Facilities
JOSEPH P. GANIM
Mayor

COMM. #217-15 Referred to: Public Safety and Transportation
Commiittee on 11/07/2016.

November 1, 2016
Lydia Martinez

City Clerk
45 Lyon Terrace
Bridgeport, CT 06604

Re: Sidewalk Repair Pilot Program

Dear Madam Clerk:

Please find attached 13 copies of this original correspondence and proposed resolution for
consideration by Council. If you could kindly add this matter to the City Council agenda for November 7,
2016 for referral to the Public Safety and Transportation Committee, it would be most appreciated.

SINCERELY,
DEP ENT OF PUBLIC FACILITIES
-
Q,\) -7
Its:
cc.  Mayor Joseph P. Ganim
Daniel Roach, Chief of Staff T
. i : , = —a =2
John Gomes, Chief Administrative Officer i = D
John Ricci, Director of Public Facilities s ; -
Lisa Trachtenburg, Associate City Attorney i — ,9?3
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11-1-2016

RESOLUTION
(Sidewalk Repair Program)

WHEREAS, numerous sidewalks in the City of Bridgeport (“City”) are in varying states of
disrepair; and

WHEREAS, the City can be held liable under certain circumstances for injuries which may occur
due to disrepair of sidewalks; and

WHEREAS, the City has the right to force sidewalk repairs and recoup from the homeowner
100% of the costs for the repair; and

WHEREAS, the Administration desires to continue its efforts to make the City a safer place for its
citizens and visitors to live and work; and

WHEREAS, the City desires to engage in an aggressive and proactive pilot program to have
sidewalks repaired; and

WHEREAS, the pilot program the City wishes to undertake will encourage homeowners to
identify sidewalks in need of repair on their respective properties to participate in the program where
the City will, in accordance with Chapter 11 of the City Charter and Title 12 of the Bridgeport Municipal
Code, issue an order to the homeowner to repair within thirty (30) days and/or execute that portion of
the notice which waives the thirty (30) day notice with request that the City proceed to attend to the
repairs, for which the homeowner will be invoiced for fifty (50%) of the cost of said repair(s); the City
will absorb the other fifty (50%) percent of the cost of the repair(s) for total repairs under the pilot
program to be approximately Three Million ($3,000,000.00) Dollars; and

WHEREAS, those residents which qualify for the Senior Citizen and Social Security Disability Tax
Relief Program will also be afforded the opportunity to apply the standard credit toward the
homeowner’s fifty (50%) percent repair costs; and

WHEREAS, the pilot program will endeavor to start with sidewalk sections in the worst state of
disrepair, proceeding as time and funding will allow; and

WHEREAS, the Director of Public Facilities will direct inspections of the sidewalks to be repaired
and present an estimate for the costs thereof to the homeowners and the Council; and

WHEREAS, the City Administration will cause periodic lists of anticipated sidewalk repairs and
estimated costs to be submitted to the Council for permission to lien those parcels in the event that the
City causes said repairs to be made and should the respective homeowner(s) fail to pay the remaining
invoice within thirty (30) days of mailing of the invoice; and

WHEREAS, as the program progresses, other affected repairs and estimated costs for repair will
be periodically presented to Council for lien approval; and
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WHEREAS, the City’s intent is not to foreclose on the parcels once a lien is in place, but to wait
for sale or foreclosure for repayment, while notifying the mortgagees and insurance companies of the
presence of the lien and the continuing debt; and

WHEREAS, if the pilot program proves successful, it is the City’s intent to pursue additional
funding sources to establish an on-going program offering continued assistance toward homeowners’
financial obligations to keep their sidewalks in good repair.

NOW, THEREFORE, in furtherance of public safety and the need for a City wide program to
repair these sidewalks in a progressive, fair, deliberate manner and in accordance with available
funding, it is hereby RESOLVED by the City Council, in support and approval of the pilot program, that
the City proceed with the sidewalk repair pilot program and to the extent the City cause’s participants’
sidewalks to be repaired, to absorb fifty (50%) percent the cost of the same, apply such Senior Citizen
and Social Security Disability credits as may be applicable, and to invoice the homeowner(s) for the
remaining balance. Should the invoice remain unpaid for thirty (30) days, and should the actual costs
NOT exceed 10% of the estimates as set forth to the Council in advance, the City Council will approve
and accept the then filing of the appropriate lien(s) against the respective property(ies), providing
however, the City is not hereby authorized to pursue a foreclosure on a sidewalk repair lien, but rather
should await payment from the affected owners, mortgagees, insurance companies, or through a sale of
the subject parcel.
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SECTION | CITY COUNCIL SUBMISSION INFORMATION
Log ID/Item Number: 218-15 L 3
Submitted by Councilmember(s): Epeida L. Martinez (_Lf_." 2.
CP'SI'??H_SOI_‘S(_S} R é]ames Holloway Choose an item. (Choose an item. Choose an item.
District: . 1 39TH
Sl_lbit_sét T T 'ihl_l_dm{réry Street Naming of Bishop Avenue “Jimmie W. Jones Way”
Referredfo: = Public Safety and Transportation Committce
City Council Date: ' November 7, 2016
SECTION i RESOLUTION (PLEASE TYPE BELOW)

WHEREAS, Jimmie W. Jones, the son of retired Bridgeport fire fighter Charlie Jones, was a
life-long resident of the city of Bridgeport, graduate of Bullard Havens Technical High
School, and followed in his father’s footsteps by becoming a fire fighter in the Bridgeport
Fire Department, where he served for eight years in Fire Engine Company No. 6; and

WHEREAS, a joy, great man, and hero to all who knew him this young city fire fighter
tragically lost his life in an off duty car accident on Bishop Avenue in May of 2016; and

WHEREAS, Jimmie Jones was a loving son to his parents and brothers, a compassionate
father to his son, a caring uncle, a loving companion, and a dedicated and hard worker for

the City of Bridgeport his presence is greatly missed by his family and the community; and

WHERAS, Jimmie Jones the fire fighter was an active member of the Bridgeport Firebirds,
and proud every day he put his uniform on, he will never be forgotten by his brothers in
Fire Engine Company No. 6, some of whom were called to the scene of the accident; and

WHEREAS, the loss of this public servant, father, brother, son, and colleague has been a
devastating blow to all and it has been difficult to determine what we can to do to help
comfort the family, heal a grieving community and lift the spirits of his comrades; and

WHEREAS, we do believe that a strong and caring community shows compassion for those
suffering the pain of loss by working together to help lift the heavy burden from all; and

NOW THERFORE, BE IT RESOLVED we celebrate the life of Jimmie W. Jones by coming
together as a community to support the Jones family, and our fire fighters who without any
second thought will risk and give their lives to protect all of us at any moment, by
designating Bishop Avenue as “Jimmie W. Jones Way” with signage to be placed above the
corner street signs at its intersection with both Connecticut Avenue and Barnum Avenue.

- Three Attachments -

Page 1



OFFICE OF THE CITY CLERK

RESOLUTION FORM
SECTION il SUBSEQUENT REFERRALS/REPLIES AND DATE SENT/RECEIVED
DEPARTMENT Referral date sent Response Received Date reply received
Choose an item. O Yes O No
Choose an item. 0O Yes [ONo
Choose an item. O Yes [ No
Choose an item. O Yes [ No
Choose an item. [0 Yes [ No
Choose an item. O Yes [ No
Choose an item. O Yes [JNo
Choose an item. [0 Yes []No
Choose an item. [0 Yes [ No
Public Hcaﬁn'g Required EDetaﬂs ira 3 Date S . L
O Yes [ONo Public Hearing Ordered on:

CT Post Publication Date(s):
Public Hearing Held on:

SECTION V AMENDMENTS/EXHIBITS

Choose an item. . OYes [0 No Daté:

SECTION VI COMMITTEE ACTION/APPROVAL INFORMATION

Choose an item. [OYes [ No Date:

(‘hnosc__an imn. . [OYes [ No Dat(_e:

Choose an item. [OYes [ No Date:

SECTION VI WITHDRAWNY/SINE DIE INFORMATION

Choose an item. OYes O No Date:
SECTION VI DATE OF APPROVAL/DENIAL FROM CITY COUNCIL

: Clt) Council Approvélﬂl')zulfq:

SECTION IX COMMENTS (if any)
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OFFICE OF THE CITY CLERK
RESOLUTION FORM

SECTION | CITY COUNCIL SUBMISSION INFORMATION

D | 121915 = I
Sub_mi_tted by Councilmember(s): Milta I Feliciano . > c:)g
CO-_Sp'_imﬁors(S_): e Choose an item. Choose an item. Choose an item. 'hoose g itenm

o é]’i‘updscd amendment to Section 15.08.020 ofCit"y of Bridgeiiort Municipai Code
: = jOrdinancc Committee
. November 7,2016

SECTION I RESOLUTION (PLEASE TYPE BELOW)

Whereas, solar panel installations are a viable method for stabilizing and reducing homeowner’s
energy use and therefore, monthly utility bill; providing greater financial stability, accurate
financial planning, and real savings;

Whereas, the real savings from solar panel installations can be applied to outstanding tax debts;

Whereas, solar panel lease and power purchasing agreements require no upfront payment and the
property owner is not making a financial contribution to their property in lieu of outstanding
taxes;

Whereas, Section 15.08.020 is a voluntary exertion of a power granted by C.G.S § 7-148(c)(2)(B)
and not a state mandate;

Therefore, be it resolved, that exemptions to Section 15.08.020 of the City of Bridgeport
Municipal Code, withholding building permits due to delinquent taxes, include an exemption for
building permits requested for third party-owned or leased energy installations and related
equipment on residential properties.

Bridgeport City Ordinance regarding tax delinquency & building permits:
15.08.020 - Building permits to be withheld due to delinquent taxes and user fees.

In the event that a building permit is requested to be issued on any property within the
city of Bridgeport and there are delinquent taxes or delinquent sewer use charges on such
property, the building official shall withhold the issuance of such permit until the delinquent
property taxes, interest, lien fees and sewer use charges are paid in full.

A. Whenever a building permit is requested for any property in the city of Bridgeport,
the building official or his/her designee shall make inquiry with the office of the tax
collector to ascertain as to whether or not there are any delinquent taxes, interest or
lien fees owed on such property, and with the Water Pollution Control Authority
("WPCA") to ascertain as to whether or not there are any delinquent sewer use
charges owed on such property. The building official may accept a current paid tax
bill or sewer use bill as proof that no such delinquent taxes or sewer use charges are
owned, in lieu of such inquiry.



OFFICE OF THE CITY CLERK

RESOLUTION FORM
SECTION Il SUBSEQUENT REFERRALS/REPLIES AND DATE SENT/RECEIVED
DEPARTMENT : ! Referral date sent Response Received Date reply received
Choose an item. 00 Yes [0No
Choose an item O Yes [ No
Choose an item O Yes [ No
Choose an item O Yes [ No
Choose an item. [0 Yes [ No
Choose an item. OYes [ONo
Choose an item O Yes O No
Choose an item O Yes [ No
Choose an item. O Yes [JNo
SECTION IV PUBLIC HEARING INFORMATION
Public Hé.ai-ing Réquir'cd o bétails . . Date. ' ' o
O Yes [ONo Public Hearing Ordered on:

CT Post Publication Date(s):
Public Hearing Held on:

SECTION V AMENDMENTS/EXHIBITS
Choose an item. . OYes [0 No Date: _
SECTION VI COMMITTEE ACTION/APPROVAL INFORMATION
Chaose an itein. " [OYes [0 No Date:
('_'litmﬁ.}si‘\,.‘.;.zrl-1:'I.§'.i1.5..“- ._ o DYes I;III_NO _ Date.
Choose Analem Ij.Yes [0 No Date:
SECTION VI WITHDRAWN/SINE DIE INFORMATION
Choose anitem ey OYes [0 No Date:
SECTION Vi DATE OF APPROVAL/DENIAL FROM CITY COUNCIL
City Council Approval Date:
SECTION IX COMMENTS (if any)
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Proposed amendment to Section 15.08.020 of City of Bridgeport Municipal Code:

Whereas, solar panel installations are a viable method for stabilizing and reducing homeowner’s energy use
and therefore, monthly utility bill; providing greater financial stability, accurate financial planning, and real
savings;

Whereas, the real savings from solar panel installations can be applied to outstanding tax debts;

Whereas, solar panel lease and power purchasing agreements require no upfront payment and the property
owner is not making a financial contribution to their property in lieu of outstanding taxes;

Whereas, Section 15.08.020 is a voluntary exertion of a power granted by C.G.S § 7-148(c)(2)(B) and not a
state mandate;

Therefore, be it resolved, that exemptions to Section 15.08.020 of the City of Bridgeport Municipal Code,
withholding building permits due to delinquent taxes, include an exemption for building permits requested for
third party-owned or leased energy installations and related equipment on residential properties.

Bridgeport City Ordinance regarding tax delinquency & building permits:
15.08.020 - Building permits to be withheld due to delinquent taxes and user fees.

In the event that a building permit is requested to be issued on any property within the city of
Bridgeport and there are delinquent taxes or delinquent sewer use charges on such property, the
building official shall withhold the issuance of such permit until the delinquent property taxes,
interest, lien fees and sewer use charges are paid in full.

A, Whenever a building permit is requested for any property in the city of Bridgeport, the
building official or his’her designee shall make inquiry with the office of the tax collector to
ascertain as to whether or not there are any delinquent taxes, interest or lien fees owed on
such property, and with the Water Pollution Control Authority ("WPCA") to ascertain as to
whether or not there are any delinquent sewer use charges owed on such property. The
building official may accept a current paid tax bill or sewer use bill as proof that no such
delinquent taxes or sewer use charges are owned, in lieu of such inquiry.

B.  Once the chief building official has made an inquiry regarding a property's tax status and
sewer use status, the tax collector and/or WPCA shall certify this information, in writing,
which may include email confirmation or the use of building permit tracking software.
Upon receiving certification that there are outstanding taxes, or interest, or lien fees, or
sewer use charges on a subject property, the building official shall withhold the building
permit until the delinquent taxes, interest, lien fees and delinquent sewer use charges are
paid in full and acceptable proof of payment has been given to the building official or until a
payment schedule for such delinquent taxes, interest, lien fees and sewer use charges has
been agreed to by the tax collector in accordance with established practices and procedures
permitted by ordinance.

C.  In the event that a delinquent taxpayer pays the outstanding taxes, interest, lien fees and
sewer use charges, the tax collector and/or WPCA shall issue a release. Such release shall be



considered adequate proof that all outstanding taxes and sewer use charges, together with
any interest and lien fees concerning such property have been paid to the city.

Exceptions. This section shall not apply in situations where the property is the subject of a
tax appeal and the taxpayer has made the minimum tax payments required by Section 12-
118 of the Connecticut General Statutes. Nor shall this section apply in situations where a
building permit is required to permit compliance with an order for repair/improvement
issued by the judicial branch of the state of Connecticut, housing session. Nor shall this
section apply in situations where a building permit is required for the purpose of the
construction or installation of an access ramp or any other mechanism or equipment
designed to aid or assist someone with access due to a disability where tax arrearage
payment arrangements are in effect, current and scheduled to be completed within six
months.
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City of Wridgeport, Connecticut
Office of the City Clerk

Co the Gity Gouncil of the Gity of Bridgeport.

The Committee on Ordinances begs leave to report; and recommends for
adoption the following resolution:

Item No. *170-15 Consent Calendar

BE IT ORDAINED: By the City Council of the City of Bridgeport that the
Bridgeport Municipal Code of Ordinances, Title 3 — Revenue and Finance is hereby
amended to include the following New Chapter 3.70 — Event Admissions Surcharge.

(NEW) Chapter 3.70 - EVENT ADMISSIONS SURCHARGE
Sections:

3.70.010 Imposition of surcharge.
3.70.020 Enforcement.

3.70.030 Filing return.

3.70.040 Appeals.

3.70.050  State law adopted.
3.70.060 Effective Date.

Sec. 3.70.010 - Imposition of surcharge.

There is hereby imposed a surcharge of five percent of the admission charge to
any place of amusement, entertainment or recreation within the City of Bridgeport, as
defined in subsection (3) of Section 12-540 of the Connecticut General Statutes,
except when the admissions charge is not more than ten dollars. The amount of any
such surcharge shall be in addition to any tax otherwise applicable to such admission
charge, except that no surcharge shall be imposed on a facility if (1) there is imposed a
surcharge on such facility pursuant to Section 12-579 of the Connecticut General
Statutes, or (2) all of the proceeds from the event inure exclusively to an entity which
is exempt from federal income tax under the Internal Revenue Code, provided such
entity actively engages in and assumes the financial risk associated with the
presentation of such event.

The surcharge shall be imposed on the facility at which such event takes place,
and reimbursement for the surcharge shall be collected from the purchaser upon
payment of the admission charge. The surcharge, when added to the admission
charge, shall be a debt from the purchaser to the facility and shall be recoverable at
law. The facility shall remit the total amount of all surcharges imposed pursuant to
this section to the Tax Collector in accordance with Section 12-581 of the Connecticut
General Statutes. Any surcharge imposed shall be subject to the provisions of Chapter
226a of the Connecticut General Statutes in the same manner as a tax imposed
pursuant to said chapter.



City of Bridgeport, Connecticut
Office of the City Clerk

Report of Committee on Ordinances
Item No. *170-15 Consent Calendar

Sec. 3.70.020 - Enforcement.

This chapter shall be administered by the Tax Collector of the City of
Bridgeport. All forms necessary or convenient for the enforcement of this chapter
shall be prescribed, printed, and furnished by the Tax Collector. The Tax Collector
shall enforce all rules and regulations adopted by the State Tax Commissioner
relating to the administration and enforcement of this chapter.

Sec. 3.70.030 - Filing return.

Each person subject to a surcharge imposed under this section shall file a
return on or before the twentieth of each month setting forth the amount of surcharge
due for the preceding month and such additional information as the Tax Collector
may require. Payment of such surcharge shall accompany each return. Any person
subject to such surcharge failing to file a return and pay the surcharge when due is
liable for a penalty of ten dollars, or ten percent of the surcharge due, whichever is
greater. In addition, there shall be added interest at the rate of one and one-half
percent per month from the date of the return until date of payment. The Tax
Collector, if satisfied that the failure to comply with any provision of this section was
due to reasonable cause, may abate or remit the whole or part of any penalty.

Sec. 3.70.040 - Appeals.

Any taxpayer aggrieved because of any order, decision, determination or
disallowance of the Tax Collector under the provisions of this chapter may, within one
month after service upon the taxpayer of notice of such order, decision, determination
or disallowance, take an appeal there from to the superior court for the judicial
district in which such municipality is located, which shall be accompanied by a
citation to such Tax Collector to appear before such court. Such citation shall be
signed by the same authority, and such appeal shall be returnable at the same time
and served and returned in the same manner as is required in case of summons in a
civil action. Such appeals shall be preferred cases to be heard, unless, cause appears
to the contrary, at the first session by the court or by a committee appointed by it.
The court may grant such relief as may be equitable and, if such tax has been paid
prior to the granting of such relief, may order the city to pay the amount of such
relief, with interest at the rate of six percent per annum, to the aggrieved taxpayer. If
the appeal has been taken without probable cause, the court may tax double or triple
costs, as the case demands; and, upon all such appeals which may be denied, costs
may be taxed against the appellant at the discretion of the court, but no costs shall
be taxed against the city.



City of Bridgeport, Connecticut
Office of the City Clerk

f U_Qommittee on Ordinances
1 ¥170-15 Consent Calendar

3.70.050 - State law adopted.

The provisions of Public Act No. 16-3, Sec. 186, as may be amended from time
to time, are incorporated in this chapter and made a part hereof.

3.70.060 - Effective Date.

The provisions of this ordinance shall take effect starting on January 1, 2017.

RESPECTFULLY SUBMITTED,
THE COMMITTEE ON

ORDINANCES
£ N
( %% Y I FA 47
Eneida L. Martinez, D-139th ,Co-Chair Jose R. \dasco D-136th ,Co-Chair
/WQWMJ duony ) /ZZ—»—
Michelle A. Lyons, D-134th / j\laryM . ride-Lee, D-135th

Kathryn M Buko{kj/ D-130th ﬁ % g%nta D-131st

MOO S bls=e

ichard D. Salter @f D-135th

City Council Date: November 7, 2016
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Petition request by Stan Cichy from Ginsburg Development
Companies, LLC re: Installation of Canopy at the Main Entrance

Located at 955 Main Stree( (City Trust Building) pursuant to Section
12.16.110 of the Municipal Code of Ordinances.

Committee
on

Public Safety and Trangportation

City Council Meeting Date: November 7, 2016

Attest: A\«k\(? N Wiate.,
, City clerk
Approved by, ) / \ \“ \\ Q

Date Signed:
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City of Bridogeport, Connecticut
Office of the City Clerk

‘Co the Gty Gouncil of the Gity of SBridgeport.

The Committee on Public Safety and Transportation begs leave to report; and
recommends for adoption the following resolution:

*182-15 Consent Calendar

BE IT RESOLVED the Petition request by Stan Cichy, Project Manager from
Ginsburg Development Companies, LLC for an ‘installation of a Canopy at the Main
Entrance Located at 955 Main Street (City Trust Building) pursuant to Section 12.16.110
of the Municipal Code of Ordinances be and hereby is, approved, ratified and confirmed.

RESPECTFULLY SUBMITTED,
THE COMMITTEE ON
PUBLIC SAFETY AND TRANSPORTATION

Michelle A. Lyons, D-134th , Co“Chair -Lee D-135th, Co-Chair ——

Gl ﬂww/e&ﬁf%}

Jack O. Banta, D-131st Rithard D. Salter, $r., D-1357h
Kathryn M. BhigAsky, D-130th Eneida L. Martinez, D-139th

/,z%zz_/é/\—

anette Herron, D-133rd

City Council Date: November 7, 2016
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" ¥tem# *192-15 Consent Calendar

Request that the Table of Organization for Lieutenants
in the Bridgeport Police Department be increases from
twenty one (21) to twenty two (22) positions in the

classified service. DENIED

N

Committee
on

Miscellaneousg Matters

City Council Meeting Date: November 7, 2016

Attest: m} /5 /\SD\HMZM

Lydia N. Martinez, City Clerk

Pl

% :\4 \\A\

J\:@ E&ox b

Approved

Date Signed:
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City of Bridoeport, Connecticut
Office of the City Clerk

‘Co the Glity Gouncil of the Gity of SBridgeport.

The Committee on Miscellaneous Matters begs leave to report; and
recommends for DENIAL the following resolution:

*192-15 Consent Calendar

RESOLVED, that the attached request from Police Chief concerning
the table of Organization for Lieutenants in the Bridgeport Police
Department be increased from (21) twenty one to (22) twenty-two positions
in the classified service be DENIED.

RESPECTFULLY SUBMITTED,
THE COMMITTEE ON
MISCELLANEOUS MATTERS

SV D00, Jellsax

Cs _ {
D-134" Co-Chair  |Rithard . Salter, Sf., D-135%, Co-chair

§.
ALYITCEI

City Council Date: November 7, 2016



City of Bridgeport
DEPARTMENT OF POLICE
OFFICE OF THE CHIEF

300 Congress Street * Bridgeport, Connecticut 06604 + (203) 581-5111 » Fax (203) 576-8130

JOSEPH L.GAUDETT, JR.
Acting Chief of Poli
e VIA FAX 576-7102

January 25, 2010

Mr. David Dunn, Personnel Director

45 Lyon Terrace
Bridgeport, CT 06604

Re: Increase Table of Organization for Lieutenants

Dear Dave,
Please be advised that I am recommending the Table of Organization for Lieutenants be

increased from (21) twenty one to (22) twenty two.

Sincerely,

A/Chief of Police

JLG/I
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“Ftem# *194-15 Consent Calendar

Approval of a new job classification with LIUNA for an
Application Specialist in the Information Technology
Service Department. <

Committee
on

Migcellaneousg %mnmam

City Council Meeting Date: November 7, 2016

Attest: &u\%\r&( J‘/ §D\H\$bﬂ\

Lydia N. Martinez, City Eterk

) \\\u\\,

Joseph =w\ Eﬂ@ou.\ (

Approved byt

Date Signed:
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City of Wridgeport, Connecticut
Office of the City Clerk

Co the @l’ly Council of the Gty of @I’ldjﬁpm’[:

The Committee on Miscellaneous Matters begs leave to report; and
recommends for adoption the following resolution:

*¥194-15 Consent Calendar

RESOLVED, that the attached job description and salary plan for the
new job classification for an Application Specialist in the Information
Technology Service Department be, and hereby is, approved, ratified and
confirmed.

RESPECTFULLY SUBMITTED,
THE COMMITTEE ON

MISCELLANEOUS MATTERS :
Mﬂ/ M 2.
icci Co-Chair Richard D, Sdfter, ér D-135% Co-chai

D 138th
/ﬂ/ﬁ

M/” ~
NS ymithg /1/38th

City Council Date: November 7, 2016



CIVIL SERVICE COMMISSION REGULAR MEETING
July 12,2016 at 2:00 p.m.
City Hall, 45 Lyon Terrace, Bridgeport, CT 06604
Wheeler Rooms A and B

MINUTES.

Commissioner Plummer called the regular meeting of the Civil Service Commission to
order at 2:15 p.m. Present were Commissioners Rodgers, Emanuel and Falberg;
Personnel Director David Dunn; Clerk to the Commission Deborah Brelsford: Deputy
Police Chief James Honis; Mr. Robert Hammond, Custodial Supervisor; Mr. Adam
Heller, Information Technology Services Director; Mr. Pierre Valentin, Mr. Mitchell
Murphy, Mr. Jason Reid, Atty. John Bochanis, Mr. Tyren Jackson:; Bridgeport Police
Officer Adrian Elem, Mr. Gilbert Velez.

1. Meeting Minutes

The minutes from the regular monthly Civil Service Commission meeting on June 14,
2016 were submitted for review. In addition, the Minutes from the special meetings
regarding Police Officer #2330 appeals on June 9, June 16, June 28 and, and 29, 2016
were also submitted for review.

** COMMISSIONER EMANUEL MOVED THE MINUTES FROM THE JUNE
14,2016 MEETING ALONG WITH THE SPECIAL MEETING MINUTES FROM
JUNE 9, JUNE 16, JUNE 28 AND JUNE 29, 2016.

** COMMISSIONER FALBERG SECONDED.

** THE MOTION TO APPROVE THE MINUTES AS SUBMITTED PASSED

UNANIMOUSLY.
2. Vacancy Report

Mr. Dunn stated that there were no items on the Vacancy Report this month. He said that
there would be an update for the Commission in August.

3. Merit Increases

Mr. Dunn stated that there were no items for Merit Increases this month. He said that
there would be an update for the Commission in August.

4. Permanent Appointments

Mr. Dunn stated that there were no items for Permanent Appointments this month. He
said that there would be an update for the Commission in August.

5. Request for Waiver

The Commission has received a request for waiver from Mr. David Viertel regarding
entry level Police Officer examination #2330.
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** COMMISSIONER EMANUEL MOVED TO GRANT THE REQUEST FOR
WAIVER FROM MR. DAVID VIERTEL REGARDING ENTRY LEVEL POLICE
OFFICER EXAMINATION #2330 UNTIL HIS RETURN FROM MILITARY
ORDERS IN FEBRUARY 2017.

** COMMISSIONER FALBERG SECONDED.

** THE MOTION PASSED UNANIMOUSLY.

6. Creation of position: Facilities Maintenance Supervisor
The Commission has been asked by Mr. Robert Hammond, Custodial Supervisor, to
create a new position, Facilities Maintenance Supervisor.

Mr. Hammond came forward and greeted the Commissioners. He reviewed the details of
the position and said that it would have more responsibility than a Custodian IV position.
This is a move to work smarter rather than harder.

Mr. Dunn gave an overview of the current responsibilities and pointed out that the
cleaning process has changed over the years. The BOE will most likely remain the same
in terms of structure, but on the City side, the cleaning requirements are not as extensive
as they used to be. This is a request to consolidate the positions and the new position
would be a promotional position. There is still preliminary work to be done. Mr. Dunn
said that the idea was mentioned last month during the discussions on the Custodian IV
exam. Next month, there will be more paperwork and background available. This is a
NAGE position that would have to be reclassified and moved into the Supervisor's
Union. Discussion followed about the details.

“* COMMISSIONER RODGERS MOVED TO TABLE THE CREATION OF
POSITION: FACILITIES MAINTENANCE SUPERVISOR UNTIL FURTHER
NOTICE.

** COMMISSIONER FALBERG SECONDED.

** THE MOTION PASSED UNANIMOUSLY.

7. Creation of position: Application Specialist
Mr. Adam Heller, Information Technology Services Director, has requested the creation
of a new position, Application Specialist.

Mr. Heller, the IT Department Director, came forward and greeted the Commission. He
said that this new staff position would insure that the employees are utilizing the new
equipment and software that the City purchases and also maintain the new equipment.
This will also include supporting digital off site applications. He said that the department
needs to have an additional staff member. When asked, he explained that this position
would be a lateral move for someone currently on staff. Discussion followed about the
qualifications. This position is competitive and would most likely be in LIUNA like the
other ITS job classifications. It will pay $65,000.
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** COMMISSIONER EMANUEL MOVED TO GRANT THE REQUEST FROM
MR. ADAM HELLER, THE INFORMATION TECHNOLOGY SERVICES
DIRECTOR FOR A NEW POSITION, APPLICATION SPECIALIST.

** COMMISSIONER FALBERG SECONDED.

** THE MOTION PASSED UNANIMOUSLY.

8. Appeal - Police Officer #2330 — Ms. Yisela Zuluaga
Ms. Zuluaga was disqualified from the Police Officer process on November 16, 2015.
Her appeal request was 7 months beyond the 30 day request period.

Mr. Dunn gave a brief overview and said that the appeal request was received seven
months after the 30 day appeal period. Ms. Zuluaga was not present.

** COMMISSIONER EMANUEL MOVED TO DENY THE APPEAL REQUEST
FROM MS. YISELA ZULUAGA.

** COMMISSIONER RODGERS SECONDED.

** THE MOTION PASSED UNANIMOUSLY.

9. Appeal - Police Officer #2330 — Mr. Pierre Valentin

The Commission has received a request for appeal from Mr. Pierre Valentin regarding his
disqualification from entry level Police Officer examination #2330 due to appearing late
for the April 20, 2016 orientation with the Office of Internal Affairs.

Mr. Pierre Valentin came forward and said that he had been tardy for the orientation class
due to the parking situation. He said that he hadn't been aware of needing change for the
meter. He said that he would like to continue the process. Mr. Dunn pointed out that the
current class was too far advanced to add Mr. Valentin in now. He may join the next
class.

** COMMISSIONER PLUMMER ASKED THE COMMISSIONERS TO VOTE:

COMMISSIONER RODGERS VOTED TO GRANT THE APPEAL.
COMMISSIONER FALBERG VOTED TO GRANT THE APPEAL.
COMMISSIONER EMANUEL VOTED TO GRANT THE APPEAL.

“* THE COMMISSION UNANIMOUSLY GRANTED THE APPEAL REQUEST
FROM MR. PIERRE VALENTIN REGARDING HIS DISQUALIFICATION
FROM ENTRY LEVEL POLICE OFFICER EXAMINATION #2330 DUE TO
APPEARING LATE FOR THE APRIL 20, 2016 ORIENTATION WITH THE
OFFICE OF INTERNAL AFFAIRS.

10. Appeal - Police Officer #2330 — Mr. Mitchell Murphy

The Commission has received a request for appeal from Mr. Mitchell Murphy regarding
his disqualification based on habits and conduct from entry level Police Officer
examination #2330. Mr. Murphy’s appeal was previously scheduled to be heard on April
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28.2016 and per his request it has been rescheduled. Therefore, there will not be any
further rescheduling should Mr. Murphy fail to appear.

Mr. Mitchell said that he would like to have a public hearing. Mr. Dunn gave a brief
overview of the situation. Mr. Dunn said that the report was prepared by Sgt. John Burke,
who was not able to be present today.

RECESS

Commissioner Bishop announced a recess at 2:45 p.m. He reconvened the meeting at
2:46 p.m.

Mr. Dunn reviewed the concerns highlighted in Sgt. Burke's report. Copies of the
polygraph were distributed to the Commissioners for their review.

Deputy Police Chief Honis said that OIA had found discrepancies in the answers given to
OIA and the information that was collected during the background check. Deputy Police
Chief Honis said this indicated there were problems.

Mr. Murphy said that the Navy recruiter had gone out of his way to recruit him and he
was not aware that the military was monitoring his financial debt. He pointed out that he
was honorably discharged.

Mr. Murphy explained that there was only one alcohol related incident in 2003 and he
was told to take classes, which he did. He said that this incident occurred while he was in
the military and that was when he was arrested by the Montville police. There was only
one incident, not two incidents.

Mr. Murphy said that previously the military did not allow former service members to
obtain their records. When he did find out that they could be accessed via the Internet, he
gave the information to Sgt. Burke.

He stated that he was making payments to the IRS and also making his child support
payments. He said that he had filed a Chapter 7 bankruptcy in the past. Mr. Murphy said
that he had been living in Bridgeport for 15 years. He said that he has been driving tractor
trailers for the last year.

Deputy Police Chief Honis had some questions about Mr. Murphy's driving record. Mr.
Murphy admitted that his CDL still listed his address as Truman Street, but he had been
living on Sunshine Circle for more than five months. He said that he had been too busy
with his job to change his address with the Department of Motor Vehicles.

Mr. Murphy said that he had failed one attempt to join the New Haven Police because he

failed a physical exam. However, on his second attempt, he passed the physical and was
placed on the candidate list.
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Commissioner Plummer stated that Mr. Murphy's letter requesting his appeal said that he
disagreed with the vetting process. Mr. Murphy pointed out that he had passed two
polygraph tests, the recent one and one that was more than 10 years ago.

** COMMISSIONER PLUMMER ASKED THE COMMISSIONERS TO VOTE:

COMMISSIONER RODGERS VOTED TO DENY THE APPEAL.
COMMISSIONER FALBERG VOTED TO DENY THE APPEAL.
COMMISSIONER EMANUEL VOTED TO DENY THE APPEAL.

** THE COMMISSION UNANIMOUSLY DENIED THE APPEAL REQUEST
FROM MR. MITCHELL MURPHY REGARDING HIS DISQUALIFICATION
FROM ENTRY LEVEL POLICE OFFICER EXAMINATION #2330.

11. Appeal - Police Officer #2330 — Mr. Jason Reid

The Commission has received a request for appeal from Mr. Jason Reid regarding his
disqualification from entry level Police Officer examination #2330. Mr. Reid’s appeal
was previously scheduled for June 29, 2016; however, he requested it be rescheduled
because he was out of state, attending his stepfather’s funeral. Therefore, there will not
be any further rescheduling should Mr. Reid fail to appear.

Mr. Reid came forward and requested that his appeal be held in Executive Session.

** COMMISSIONER EMANUEL MOVED TO ENTER INTO EXECUTIVE
SESSION.

** COMMISSIONER ROGERS SECONDED.

** THE MOTION PASSED UNANIMOUSLY.

The Commissioners, Deputy Police Chief Honis, Mr. Dunn, and Ms. Brelsford entered
into Executive Session at 3:25 p.m. They returned to public session at 3:35 p.m.

** COMMISSIONER PLUMMER ASKED THE COMMISSIONERS TO VOTE:

COMMISSIONER RODGERS VOTED TO DENY THE APPEAL.
COMMISSIONER FALBERG VOTED TO DENY THE APPEAL.
COMMISSIONER EMANUEL VOTED TO DENY THE APPEAL.

** THE COMMISSION UNANIMOUSLY DENIED THE APPEAL REQUEST
FROM MR. JASON REID REGARDING HIS DISQUALIFICATION FROM
ENTRY LEVEL POLICE OFFICER EXAMINATION #2330.

12. Appeal - Police Officer #2330 — Mr. Thomas Naples.

The Commission has received a request for appeal from Mr. Thomas Naples regarding
his disqualification based on habits and conduct from entry level Police Officer
examination #2330. Mr. Naples contacted Civil Service that morning to say that he was
unable to attend the hearing because of his job.
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** COMMISSIONER RODGERS MOVED TO TABLE THE APPEAL FROM
MR. THOMAS NAPLES REGARDING HIS DISQUALIFICATION FROM
ENTRY LEVEL POLICE OFFICER EXAMINATION #2330 PENDING A CALL
FROM MR. NAPLES’ ATTORNEY.

** COMMISSIONER FALBERG SECONDED.

** THE MOTION PASSED UNANIMOUSLY.

13. Appeal - Police Officer #2330 — Mr. Tyren Jackson.

The Commission has received a request for appeal from Mr. Tyren Jackson

regarding his disqualification from entry level Police Officer examination #2330. Mr.
Jackson is represented by Atty. John Bochanis.

Commissioner Plummer announced that he was related to the character witness,
Bridgeport Police Officer Elam, and therefore would recuse himself from voting on the
matter but would continue to chair the appeal request.

Mr. Jackson requested his appeal be held in Executive Session.

** COMMISSIONER EMANUEL MOVED TO ENTER INTO EXECUTIVE
SESSION.

** COMMISSIONER ROGERS SECONDED.

** THE MOTION PASSED UNANIMOUSLY.

The Commissioners, Mr. Dunn, Ms. Brelsford, Deputy Police Chief Honis, Atty. John
Bochanis, Mr. Jackson, and Bridgeport Police Officer Elem entered into Executive
Session at 3:39 p.m. They returned to public session at 4:15 p.m.

“* COMMISSIONER PLUMMER ASKED THE COMMISSIONERS TO VOTE:

COMMISSIONER RODGERS VOTED TO DENY THE APPEAL.
COMMISSIONER FALBERG VOTED TO DENY THE APPEAL.
COMMISSIONER EMANUEL VOTED TO DENY THE APPEAL.

** THE COMMISSION DENIED THE APPEAL REQUEST FROM MR. TYREN
JACKSON REGARDING HIS DISQUALIFICATION FROM ENTRY LEVEL
POLICE OFFICER EXAMINATION #2330.

** COMMISSIONER EMANUEL MOVED TO AMEND THE AGENDA TO ADD
AN ITEM REGARDING A REQUEST FROM MS. ADRIANA REYES WHO HAD
BEEN GRANTED A YEAR WAIVER FROM ENTRY LEVEL POLICE
OFFICER EXAMINATION #2330.

** COMMISSIONER FALBERG SECONDED.

** THE MOTION PASSED UNANIMOUSLY.
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Mr. Dunn gave a brief overview of the situation and said that the reason for the waiver
was no longer applicable.

** COMMISSIONER EMANUEL MOVED TO GRANT THE REQUEST FROM
MS. ADRIANA REYES TO REMOVE HER NAME FROM THE WAIVER LIST
AND PLACE HER NAME ON THE ACTIVE LIST.

** COMMISSIONER FALBERG SECONDED.

** THE MOTION PASSED UNANIMOUSLY.

Legal Report —
There was no report at this time.

Personnel Director’s Report -

Mr. Dunn reminded the Commissioners that he would be taking vacation from July 14th
through July 22 as previously discussed.

The Fire Department is processing the candidates. Mr. Dunn said he expects and to hire
24 candidates in order to make up a class for the Fire Academy.

Mr. Dunn introduced Mr. Gilbert Velez, who passed the test to become a Custodian IV
and is now working at Read School, to the Commissioners.

ADJOURNMENT.

** COMMISSIONER EMANUEL MOVED TO ADJOURN.
** COMMISSIONER FALBERG SECONDED.
** THE MOTION PASSED UNANIMOUSLY.

The July 12, 2016 regularly monthly meeting of the Civil Service Commission adjourned
4:25 p.m.

Respectfully submitted,

S. L. Soltes
Telesco Secretarial Services
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City of Bridgeport
Information Technology Services

Job Description

Application Specialist
Union Affiliation: LIUNA

GENERAL STATEMENT OF DUTIES

This position is responsible for software development, implementation, and support of municipal
enterprise application systems under direction of the Enterprise Services Manager. Determines
the requirements and specifications for upgrading existing applications and deployment of new
applications. Periodically evaluates, reviews, and analyzes current municipal applications to
ensure that these systems continue meet functional requirements.

Responsibilities of this position include, but are not limited to the application systems for the

Emergency Communications Center, Emergency Operations Center, Police department and Fire
department.

Interacts with the application users, vendors and ITS support division personnel as required.

SUPERVISION RECEIVED:
Reports to the Enterprise Services Manager
ILLUSTRATIVE DUTIES:

1. Analyzes, designs, tests, deploys and supports the applications systems, such as 911 dispatch,
fire department management, security cameras management, financial, taxes, assessment and
human resources management.

2. Looks for ways to integrate municipal applications and improve the current applications
architecture.

3. Tracks applications lifecycle and assists with planning applications upgrades.

4. Responsible for software development such as the development of Microsoft Office
applications, mobile iOS and Android applications, Business Intelligence applications such as
Microsoft SQL, Microsoft Sharepoint and Oracle BI Publisher.

5. Works with Server Specialist and Support Specialists to install, configure and troubleshoot
server and PC based applications.

6. Works with Data and Network Architects by following data and network standards.
7. Monitors applications performance, utilization, business continuity and disaster recovery.
8. Monitors software licensing inventory to assure licensing compliance.

9. Works with vendors to insure proper implementation of applications systems.



10. Performs applications analysis and planning; interacts with vendors, application users and
other members of the Enterprise team to determine application requirements; researches and
recommends new applications.

11. Visits application users’ workplaces or conducts surveys to determine present and future user
needs and making purchase requirements.

12. Identifies areas of operation that need new or upgraded applications. Develops and writes
procedures for installation, use and troubleshooting of the application systems.

13. Implements and monitors applications security and confidentiality measures.

14. Reads technical manuals, brochures and technical magazines to determine application

systems requirements and keep up with the changes in the application development and
information technology.

15. Adapts, modifies and documents existing software to meet specific needs.
16. Assists users to diagnose and solve application systems problems.

17. Requires ability to provide guidance and expert advice to management or other groups on
application systems or related topics.

18. Requires no supervising of staff, some training of staff for procedures.

Other Duties: May work or be assigned on special projects defined by the Director of ITS.

KNOWLEDGE, SKILL AND ABILITIES:

KNOWLEDGE AND SKILLS

Associates Degree in computer science or related field required; Computer programming
certifications a plus. J

e Requires a minimum of 7 years in an IT environment with at least 5 years of the
experience in computer programming and analysis.

« Extensive knowledge of Microsoft Windows software, servers, applications and
programming, Microsoft’s Office software products and applications.

o Requires extensive knowledge of the software quality control.

« Extensive knowledge of principles and processes for providing customer service,
including customer needs assessment, meeting quality standards for services, and
evaluation of customer satisfaction.

« Knowledge of administrative and clerical procedures and systems such as word

processing, managing files and records, designing forms, and other office procedures and
terminology.

» Comprehensive knowledge of computer programming languages

« Knowledge of principles, theories, and practices of computer science

« Knowledge of application systems maintenance methods and techniques

« Requires good communication skills, both written and oral, and the ability to establish
working relationships with supervisors, peers and subordinates.



ABILITIES

« Deal with people in a manner which shows sensitivity, tact, and professionalism

o Make a decision or solve a problem by using logic to identify key facts, explore
alternatives, and propose quality solutions

» Evaluate information against a set of standards

o Communicate information and ideas clearly, and concisely, in writing; read and
understand information presented in writing

« Train or instruct in computing systems processes and programs for the City of Bridgeport
employees.

e Analyze computer systems (i.e., software)

« Install computer systems to meet specifications

o Coordinate computer systems and application design

« Use, upgrade and support City or City Department-specific software applications

« Test software using appropriate methodology and techniques

« Enter, transcribe, record, store, or maintain information in either written or electronic
form

« Proficiently use Microsoft Office software such as Project, Visio, Excel, Word and
Access.

This job description is not, nor is it intended to be, a complete statement of all duties, functions,
responsibilities and qualifications that comprise this position.
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City of WBridaeport, Connecticut
Office of the City Clerk

Co the Gty Gouncil of the Gty of OBridgeport:

The Committee on Miscellaneous Matters begs leave to report; and
recommends for adoption the following resolution:

WHEREAS, a lawsuit in the following name was filed against the City of Bridgeport
and/or its employees and investigation disclosed the likelihood on the part of the City for
which, in the event of suit and trial, the City might be held liable, and

WHEREAS, negotiations with the Plaintiff’s attorney has made it possible to settle this
suit for the figure set forth below, and the City Attorney, therefore, recommends the
following settlement be accepted, Now, Therefore be it

RESOLVED, That the Comptroller be, and hereby is authorized, empowered and
directed to draw his order on the City Treasurer payable as follows:

NAME ATTORNEY NATURE of CLAIM SETTLEMENT
Sheron Bucknor Thomas Virgulto, Esq.  Personal Injury $90,000.00

Hill & Hill, LLC

2E Samson Rock Drive

Madison, CT 06443

BE IT FURTHER RESOLVED, that the amount set forth as above are paid to the
Plaintiff’s attorney in full payment, settlement, release and discharge of all rights and cause
of action described in the suit instituted by the above mentioned Plaintiff against the City and
known as docket numbers in the courts set forth; provided, however, that the City’s draft
shall not be delivered to the Plaintiff’s attorneys until the City Attorney has been furnished
with a full release and discharge in writing in each case, approved by the City Attorney or
Deputy City Attorney.



@it'y of Wridgeport, Connecticut
Office of the City Clerk
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City of Bridaeport, Connecticut
Office of the City Clerk

Co the Gty Gouncil of the Gty of SBridgeport.

The Committee on Miscellaneous Matters begs leave to report; and
recommends for DENIAL the following resolution:

Item No. 126-15 DENIAL
Resolution to Reconstitute Bridgeport Public Library Board of Directors of the City of
Bridgeport, 30 days from this date, with new members to be ratified by the City
Council.

WHEREAS, the City of Bridgeport’s Code of Ordinances, Chapter 16 - Section 1
dictates:

(a) There shall continue to be a board of directors of the Bridgeport public library
which shall be responsible for the management and direction of the Bridgeport public library
and shall possess all of the powers and shall perform all of the duties of library directors, as
set forth in the general statutes of the state of Connecticut.

(b) The board of directors of the Bridgeport public library shall consist of nine
members who shall be appointed, as provided in subSection (¢) of this section, for terms of
three years from the first day of July next succeeding their appointment.

(c) In June of each year, the board of directors of the Bridgeport public library shall
appoint, with the approval of the city council, three persons as library directors to succeed
those whose terms are to expire in that year. Vacancies in the membership of the board of
directors of the Bridgeport public library shall be filled by the library board, with the
approval of the city council, for the unexpired portion of the term vacated.

WHEREAS, under the General Statues of the State of Connecticut, CT Special
Laws, Volume XXI, Part 1, 1931 (R345) Page 3 of section — “Acts Printed as Provided by
Chapter 258, Public Acts 1929. (General Statutes, 1918 revision).” Section 1116. Library
Directors of Bridgeport:

In the city of Bridgeport, the directors of the public library and the reading room shall
have power, by a majority vote, to appoint suitable persons, selected with reference to their
fitness for said office, to fill all vacancies which may arise in their number by reason of the
expiration of the term of office, or any other cause. When the vacancy arises or is to arise
from expiration of term of office, the appointment shall be made in the month of June and
shall be for the term of three years from the first day of July. Next succeeding their
appointment; when the vacancy arises from any other cause than the expiration of the term of
office, the appointment shall be for the unexpired portion of the term. Every director
appointed shall hold his office until his successor is appointed and qualified, but every
appointment made by the directors shall be with the approval of the common council of said
city of Bridgeport. It shall be the duty of the secretary of the board of directors to give
written notice to the common council of said city of such appointments.



City of Bridaeport, Connecticut
Office of the City Clerk

Report of Committee on Miscellaneous Matters
Item No. 126-15 DENIAL

s

The public library and reading room of said Bridgeport shall continue to be known as
the Bridgeport Public Library and Reading Room.

WHEREAS, the City Clerk of the City of Bridgeport reports no board members of
the current Library Board of Directors have been approved by the city council since 2006.

WHEREAS, the Bridgeport Public Library is funded through taxpayer contributions,
accountable for its actions or lack thereof in complying with City Ordinances and State
Statutes to the residents of the City of Bridgeport and the City Council.

WHEREAS, the current members of the Board of Directors have knowingly been in
violation of City Ordinances and State Statutes, while utilizing taxpayer funds.

THEREFORE BE IT RESOLVED, that effective immediately, the current
Bridgeport Library Board of Directors, will cease decision-making relevance to the
functioning of the library, and will redirect all its efforts towards the selection of new board
members to be presented to the City council in 30 days from this day, Monday the 16™, 2016.

RESPECTFULLY SUBMITTED,
THE COMMITTEE ON
MISCELLANEOUS MATTERS
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SECTION II RESOLUTION (PLEASE TYPE BELOW)

Ordinance Enforcement - Library Board of Directors and Library Fund
Ordinance Committee of the City Council, City of Bridgeport

October 18, 2016 — Resolution to enforce accountability and replace current members of Bridgeport Public
Library Board of Directors of the City of Bridgeport, 30 days from this date, with new members to be ratified
by the City Council.

Attachments: General Statutes of the State of Connecticut 11-16, 11-27, 11-33, 11-34

WHEREAS, The City of Bridgeport’s Code of Ordinances, Chapter 16 dictates:
Section 1. Selection of the library directors.

(@) There shall continue to be a board of directors of the Bridgeport public library which shall be
responsible for the management and direction of the Bridgeport public library and shall possess all of
the powers and shall perform all of the duties of library directors, as set forth in the general statutes of
the state of Connecticut.

(b) The board of directors of the Bridgeport public library shall consist of nine members who shall be
appointed, as provided in sub-Section (c) of this section, for terms of three years from the first day of
July next succeeding their appointment.

(c) In June of each year, the board of directors of the Bridgeport public library shall appoint, with the
approval of the city council, three persons as library directors to succeed those whose terms are to
expire in that year. Vacancies in the membership of the board of directors of the Bridgeport public
library shall be filled by the library board, with the approval of the city council, for the unexpired
portion of the term vacated.

m
Page 1




OFFICE OF THE CITY CLERK
RESOLUTION FORM

Section 2. Annual Report.

The board of directors of the Bridgeport Public Library shall make the report required by Section 11-34
of the general statutes to the mayor and city council on or before the fifteenth of July in each year. Such
report shall be for the year ending June 30th.

Section 3. Library fund.

All moneys collected as penalties by the board of directors of the public library for violation of the rules
and regulations adopted by the directors for the governance of the library and reading room or that may
be collected under other rules and regulations adopted by such directors, and all fines and penalties
which may be imposed upon any person for the violation of any city ordinance relative to the use and
governance of said public library and reading room, shall be placed in the treasury of said city to the
credit of the "Library Fund", and shall be expended by said directors in the same manner as any other
moneys credited to said library fund.

WHEREAS, The City Clerk of the City of Bridgeport reports no board members of the current Library
Board of Directors have been approved by the city council since 2006, therefore violating state statute (11-16,
11-33) and city ordinance ( Ch.16, Sec.1) in regards to the appointment of new members, and expiration of
terms with required proper reappointment.

WHEREAS, The City Clerk of the City of Bridgeport reports no financial reports have been submitted
to the City Council in recent history, therefore violating state statute (11-34) and city ordinance (Ch.16, Sec.2)
in regards to accountability of moneys received by the library taxpayer contributed and otherwise.

WHEREAS, The Office of Policy Management reports no fines and/or penalties are returned to the
treasury of the city for allocation to the Library and for proper disbursement as required by state statute (11-27)
and city ordinance (Ch.16, Sec.3).

WHEREAS, The current members of the Board of Directors have knowingly been in violation of city
ordinances and state statutes, by not submitting the names of their existing board members whether previously
ratified or not, all serving unapproved and/or expired terms.

WHEREAS, The current members of the Board of Directors have knowingly been in violation of city
ordinances and state statutes, by not submitting an annual report that states not only the activities and book
holdings but a detail account of finances reporting all uses of public funds as described in state statute.

WHEREAS, The current members of the Board of Directors have knowingly been in violation of city

ordinances and state statutes, by not remitting fines and fees collected back to the city treasury for proper
disbursement.
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OFFICE OF THE CITY CLERK
RESOLUTION FORM

THEREFORE BE IT RESOLVED, That effective immediately, the current Bridgeport Public Library
Board of Directors, will cease decision-making of relevance to the functioning of the library, and will redirect
all its efforts towards the selection of new board members not to be the current ones, to be presented to the City
Council 30 days from this day.

FURTHER RESOLVED, That the new members of the Board of Directors order an audit of all funds
of the library, to be presented to the City Council on or before the 15™ of July of 2017, and continue this
practice as part of submitting annual reports as mandated by city ordinance and state statute.

FURTHER RESOLVED, That all fines and fees collected by the library be submitted to the City
Treasury under funds separated for the library.

CITY COUNCIL DATE:
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Ordinance Enforcement - Library Board of Directors and Library Fund
Ordinance Committee of the City Council, City of Bridgeport

Attachments: General Statutes of the State of Connecticut 11-16, 11-27, 11-33, 11-34

11-16: Expiration of Terms, Appointments, Obligation to Notice and be Approval by City Council

Under the General Statues of the State of Connecticut, CT Special Laws, Volume XXI, Part 1, 1931 (R345) Page 3 of
section — “Acts Printed as Provided by Chapter 258, Public Acts 1929. (General Statutes, 1918 revision).” Section 1116.
Library Directors of Bridgeport:

In the city of Bridgeport, the directors of the public library and the reading room shall have power, by a majority vote, to
appoint suitable persons, selected with reference to their fitness for said office, to fill all vacancies which may arise in
their number by reason of the expiration of the term of office, or any other cause. When the vacancy arises or is to arise
from expiration of term of office, the appointment shall be made in the month of June and shall be for the term of three
years from the first day of July. Next succeeding their appointment; when the vacancy arises from any other cause than
the expiration of the term of office, the appointment shall be for the unexpired portion of the term. Every director
appointed shall hold his office until his successor is appointed and qualified, but every appointment made by the
directors shall be with the approval of the common council of said city of Bridgeport. It shall be the duty of the secretary
of the board of directors to give written notice to the common council of said city of such appointments. The public
library and reading room of said Bridgeport shall continue to be known as the Bridgeport Public Library and Reading
Room.

11-27: Library Fund

2012 Connecticut General Statutes, Title 11 - Libraries and Museums, Chapter 190 - Public Libraries, Section 11-27 -
Library fund.

Universal Citation: CT Gen Stat § 11-27 (2012)

All moneys collected or received in payment for library service contracted for and rendered shall be placed in the
treasury of the town, city, borough, fire district or school district for which such service was rendered, to the credit of its
library fund. The moneys in such fund shall be kept separate from other moneys and shall be withdrawn only by
authorized officials, upon authenticated vouchers of the trustees of the public library which provides such service.

11-33: Approval by City Council, Control of the Expenditure of all Moneys, Library Fund

2012 Connecticut General Statutes, Title 11 - Libraries and Museums, Chapter 190 - Public Libraries, Section 11-33 -
Powers and duties of trustees in municipalities. Gifts.

Universal Citation: CT Gen Stat § 11-33 (2012)

When the legislative body of any municipality has decided to establish a public library and reading room, the chief
elected official of such municipality shall, with the approval of the legislative body, appoint a board of nine trustees. Not
more than one member of the legislative body shall be a member of such board. The trustees shall, immediately after
their appointment, meet and organize by the election of one of their number as president and by the election of such
other officers as they deem necessary. They shall make and adopt bylaws, rules and regulations for the government of
the library and reading room and shall have exclusive control of the expenditure of all moneys collected to the credit of
the library fund, and of the construction of any library building, and of the supervision, care and custody of the grounds,
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rooms or buildings constructed, leased, given or set apart for that purpose: provided all moneys collected and received
for such purpose shall be placed in the treasury of such municipality, to the credit of its library fund, and shall be kept
separate from other moneys of the municipality and shall be drawn upon by the proper officers of the municipality,
upon duly authenticated vouchers of the trustees. Such board may purchase, lease or accept grounds, and erect, lease
or occupy an appropriate building or buildings, for the use of such library, appoint a library director and all necessary
assistants and fix their compensation. Any person desiring to make a gift for the benefit of such library may vest the title
to such donation in the board of trustees to be held and controlled according to the terms of the gift of such property;
and such board shall be special trustee thereof.

5

11-34: Report of all Sums of Money from the Library Fund and Other Sources and how they have been spent.

2012 Connecticut General Statutes, Title 11 - Libraries and Museums, Chapter 190 - Public Libraries, Section 11-34 -
Report by trustees.

Universal Citation: CT Gen Stat § 11-34 (2012)

The board of trustees shall make, on or before the second Monday of June, an annual report to the city council for the
year ending the first of June, stating the various sums of money received from the library fund and other sources and
how such moneys have been expended; the number of books and periodicals on hand; the number added, by purchase,
gift or otherwise, during the year; the number lost or missing; the number of visitors attending; the number of books
loaned and the general character of such books, and such other statistics, information and suggestions as it deems of
general interest. All such portions of such report as relate to the receipt and expenditure of money, as well as the
number of books on hand, books lost or missing and books purchased, shall be verified by affidavit.
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