
AGENDA

CITY COUNCIL MEETING

MONDAY DECEMBER 21 2009

7 00 P M

CITY COUNCIL CHAMBERS CITY HALL 45 LYON TERRACE

BRIDGEPORT CONNECTICUT

Prayer

Pledge of Allegiance

Roll Call

MINUTES FOR APPROVAL

Approval of City Council Minutes Octoberl9 2009 November 2 2009

COMMUNICATIONS TO BE REFERRED TO COMMITTEES

22 09 Communication from Labor Relations and Benefits Administration re

Proposed Agreement between the City and The Hartford Life and Accident
Insurance Company for Group Short Term and Long Term Disability
Benefits for City Employees referred to Contracts Committee

23 09 Communication from City Attomey re Statements of Councilperson Robert

S Walsh 132nd District to Councilperson Mary Evette Brantley referred to

The Committee of the Whole

MATTERS TO BE ACTED UPON CONSENT CALENDAR

01 09 Contracts Committee Report re Agreement with the State for Final Design
and Permitting for the Realignment of Main Street Route 113 at Sikorsky
Memorial Airport File No AERO 5800 1613 State Project No DOT

00 150336PE

10 09 A Contracts Committee Report re Amended and Restated Agreement
Deferred Compensation Plan under IR C Section 457

10 09 B Contracts Committee Report re Amended and Restated Agreement
Section 401 a Money Purchase Pension Plan

04 09 Economic and Community Development and Environment Committee

Report re Grant Submission 2009 2012 State Department of Public Health

for a STD TB Control Program Grant
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MATTERS TO BE ACTED UPON CONSENT CALENDAR CONTINUED

05 09 Economic and Community Development and Environment Committee

Report re Grant Submission 2009 2010 State Department of Public Health

for a Childhood Lead Poisoning Prevention Education Outreach Program

17 09 Economic and Community Development and Environment Committee

Report re REF 125 08 Modification of the Development Program for the

former Webster School

18 09 Economic and Community Development and Environment Committee

Report re Agreement to Fix Assessment for Certain Units within 800

Seaview Avenue



THE FOllOWING NAMED PERSONS HAVE REQUESTED PERMISSION TO ADDRESS THE
CITY COUNCIL ON MONDAY DECEMBER 21 2009 AT 6 30 P M IN THE CITY COUNCIL
CHAMBERS CITY HAll 45 lYON TERRACE BRIDGEPORT CT

NAME SUBJECT

Daniella Rosic1air
84 Ocean Avenue

Bridgeport CT 06605

Voice Opinion

Representative Christopher L Caruso

Legislative Office Building Room 5001
Hartford CT 06106 1591

Proposed Jail

Cecil C Young
98 Carroll Avenue

Bridgeport CT 06607

Unethical Tactics

Donald F Rainone Ph D
Executive Director ICEO

Music and Arts Center for Humanity
510 Bamum Avenue 3rd Fl

Bridgeport CT 06608

Music and Arts Center

Joan Rosenbaum
Board Chair
Music and Arts Center for Humanity
510 Bamum Avenue 3rd Fl

Bridgeport CT 06608

Music and Arts Center



CITY COUNCIL PUBLIC SPEAKING SESSION
DECEMBER 21 2009
6 30 p m

ATTENDANCE Council members Brannelly M McCarthy Taylor Moye ran yWalsh T McCarthy lyons Vizzo Paniccia Bonney Silv al
Martinez Paoletto Curwen Baker Holloway O

f1
Council President McCarthy called the public speaking session to order at 6

1

p m
c c

0 rn
rn x 0The city clerk took the roll call and announced there was a quorum 0

r
THE FOllOWING NAMED PERSONS HAVE REQUESTED PERMISSION TO DDfttS
THE CITY COUNCil ON MONDAY DECEMBER 21 2009 AT 6 30 P M IN HE CITY
COUNCilCHAMBERS CITY HAll 45 lYON TERRACE BRIDGEPORT CT

NAME SUBJECT

Daniella Rosiclair
84 Ocean Avenue
Bridgeport CT 06605

Voice Opinion

This speaker was called to address the city council three times She wasn t present to
speak

Representative Christopher L Caruso
legislative Office Building Room 5001
Hartford CT 06106 1591

Proposed Jail

It was announced that this speaker wouldn t address the city council tonight because he
was called to the capitol

Cecil C Young
98 Carroll Avenue
Bridgeport CT 06607

Unethical Tactics

Cecil Young stated that he was there to speak about the CT Post article regarding removal
of one of the council members He expressed that he liked Council member Walsh and he
felt that he was one of the best they ever had He said that in looking at what Council
member Walsh said he thought that the implication was to express what it s like to be let
down for people of color He recalled how Council member Walsh has stood up in the pastfor equality and other issues In his opinion he thought that Council member Walsh should
be given a reward He further recalled how he stood up for him through his ordeal
regarding past allegations He stressed that people of color shoulld start to be included in
what s going on
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He went on to say that he is a taxpayer and he was fed up with being ignored He stated
that the only way to be heard is to state that he was tired of being treated like

a
he used

the N word Council President McCarthy admonished Mr Young to ask him to refrain from
using the uN word language

Mr Young continued his tirade about being treated like a N word used again He
became loud and said he wanted justice in view of the fact that he pays taxes Council
President McCarthy attempted to interject but Mr Young didn t acknowledge him Council
member McCarthy finally stated that his time was up to speak and he banged the gavel for
him to stop speaking

Donald F Rainone Ph D
Executive Director CEO
Music and Arts Center for Humanity
510 Barnum Avenue 3rd FI
Bridgeport CT 06608

Music and Arts Center

This speaker wasn t present to address the city council

Joan Rosenbaum
Board Chair
Music and Arts Center for Humanity
510 Barnum Avenue 3rd FI
Bridgeport CT 06608

Music and Arts Center

This speaker wasn t present to address the city council

Lisa Parziale signed up this evening to address the city council

She stated she was there with a heavy heart regarding her friendship and as the
godmother of Council member Brantley s nephew She went on to say that before Council
member Brantley started passing around the message that Council member Walsh left her
she told her she was angry and upset with Council member Walsh and she asked her
where the tape was She suggested that they get together with the district leader and
Council member Walsh and discuss the matter and if an apology was warranted she
would get it She further told her that she might be disappointed at the outcome

Subsequently Council member Brantley found out that she was correct and she then
stated that she would go to Council President McCarthy

She went on to say that she hasn t heard from Council member Brantley since that
conversation Recently Council member Brantley called her to slay that someone told her
she was upset with her but she said that wasn t true at all She went on to recall the years
that she served on the council She further stated that the way the matter was handled
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was inappropriate and the way the message was being thrown around the city and throughthe media was wrong

She relayed that they also had a conversation about Council member McCarthy runningfor the city council And she claimed that Council member Brantley told her that she
wouldn t vote for him and that he could go back to picking potcltoes She said she took
this comment as a public slur Council member Brantley spoke from her seat and chanted
the words shame on you to Ms Parziale

Council President McCarthy banged his gavel to maintain order and to end Ms Parziale
speaking

The public speaking session ended at 6 57 p m

City of Bridgeport
City Council Meeting
December 21 2009
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CITY COUNCIL MEETING

Monday December 21 2009

7 00 pm
City Council Chambers City Hall 45 Lyon Terrace

Bridgeport Connecticut

ATTENDANCE Council members Brannelly M McCarthy A Ayala Taylor
Moye Brantley Walsh T McCarthy Austin Lyons Vizzo Paniccia
Bonney Blunt dePara Silva M Ayala Martinez Paoletto Curwen
Baker Holloway

arrived at 7 25 p m

Mayor Finch called the meeting to order at 7 13 p m

Prayer Council member Anderson Ayala offered the prayer

Pledge ofAllegiance Council member Manual Ayala led the pledge

Roll Call The city clerk took the roll call 8lnd announced there was

a quorum

MINUTES FOR APPROVAL

Approval of City Council Minutes October19 2009 November 2 2009

COUNCIL MEMBER PAOLETTO MOVED TO COMBINE THE MINUTES FOR
APPROVAL
COUNCIL MEMBER AUSTIN SECONDED
MOTION PASSED UNANIMOUSLY

Correction October 19 2009 minutes

Under Public Speaking Session pa e 1 2nd paragraph where it mads

Council President McCarthy 134t District stated that there hCllve been talks with
Council member Vizzo Paniccia regarding the problem
should read Council President McCarthy 134th District stated that there have been
talks with Council member Vizzo Paniccia and Council member Lyons regarding the

problem

COUNCIL MEMBER T McCARTHY MOVED TO APPROVE THE OCTOBER 19
2009 MINUTES AS AMENDED
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COUNCIL MEMBER PAOLETTO SECONDED
MOTION PASSED UNANIMOUSLY

COMMUNICATIONS TO BE REFERRED TO COMMITTEES

22 09 Communication from Labor Relations and Benefits Administration re

Proposed Agreement between the City and The Hartford Life and Accident
Insurance Company for Group Short Term and Lon Term Disability Benefits
for City Employees referred to Contracts Committee

23 09 Communication from City Attorney re Statements of Councilperson Robert S
Walsh 132nd District to Councilperson Mary Evette Brantley referred to The
Committee of the Whole

COUNCIL MEMBER T McCARTHY MOVED TO APPROVE
COUNCIL MEMBER AUSTIN SECONDED
MOTION PASSED WITH NINETEEN VOTES IN FAVOR AND ONE VOTE IN
OPPOSITION COUNCIL MEMBER BAKER

MATTERS TO BE ACTED UPON CONSENT CALE NDAR

The city clerk read the items into the record

01 09 Contracts Committee Report re Agreement with thl State for Final Design
and Permitting for the Realignment of Main Street Route 113 at Sikorsky
Memorial Airport File No AERO 5800 1613 State Project No DOT
00150336PE

10 09 A Contracts Committee Report re Amended and Restated Agreement
Deferred Compensation Plan under I RC Section 4 i7

10 09 B Contracts Committee Report re Amended and Restated Agreement Section
401 a Money Purchase Pension Plan

04 09 Economic and Community Development and Environment Committee Report
re Grant Submission 2009 2012 State Department of Public Health for a

STDTB Control Program Grant

05 09 Economic and Community Development and Environment Committee Report
re Grant Submission 2009 2010 State Department of Public Health for a

Childhood Lead Poisoning Prevention Education Outreach Program

17 09 Economic and Community Development and Environment Committee Report
re REF 125 08 Modification of the Development Program for the former
Webster School
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18 09 Economic and Community Development and Envirol1ment Committee Report
re Agreement to Fix Assessment for Certain Units within 800 Seaview
Avenue removed from the consent calendar

Council member Holloway requested to remove item 18 09 Economic and
Community Development and Environment Committee Report re Agreement
to Fix Assessment for Certain Units within 800 Seavisw Avenue

COUNCIL MEMBER PAOLETTO MOVED TO APPROVE
COUNCIL MEMBER T McCARTHY SECONDED
MOTION PASSED UNANIMOUSLY

The agenda returned to item 18 09 Economic and Community Development
and Environment Committee Report re Agreement to Fix Assessment for
Certain Units within 800 Seaview Avenue

Council member Curwen stated that the chairman of the committ se should speak on this
item first He stated the matter went before the committee and it passed ulanimously

COUNCIL MEMBER CURWEN MOVED TO APPROVE
COUNCIL MEMBER A AYALA SECONDED

Council member Holloway stated that he spoke to Bill Coleman OPED project director and
he updated him on what was going on He asked Mr Coleman to address the city council

Mr Coleman briefly updated on this matter as it was discussed during the ECDE meeting
held on December 15 2009 regarding assessment of the taxes for this project

Council member Holloway stated that several project in Bridgeport have been given tax
breaks to the buyer not the developer He further noted how other proposed projects in the
city were handled He said that his position was that they needed to make sure that the
buyer is the recipient of the tax break and a tax break for the developer is not part of the
deal Mr Coleman concurred that was correct

Mr Coleman said it was important to point out that the resolution pertains to new owners

only and the property can t be transferred

Council member Holloway further asked if a tax break was spelled out in the agreement
Mr Coleman stated that a 7 year rate would apply and assessed accordingly He further
explained how this would affect the developer If they aren t selling units the developer
gets a tax incentive to sell the units and down payment assistance will be offered

Council member Holloway asked about the price of materials for construction He
questioned why other units weren t being built now Mr Coleman stated there were still a
number of units to sell and construct

MOTION PASSED UNANIMOUSLY
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COUNCIL MEMBER VIZZO PANICCIA MOVED TO SUSPEND THE RULES FOR
THE PURPOSE OF ADDING AN ITEM TO THE AGENDA
COUNCIL MEMBER BRANTLEY SECONDED

Council member Curwen asked what the details of the communication was

Council member Vizzo Paniccia read the title of the item 02 09 Proposed settlement
of claim re Music and Arts Center for Humanity Inc regardin l Termination of Lease

She stated that a Miscellaneous Matters Committee meeting wals held tonight regarding
the termination of the lease for MACH

MOTION PASSED UNANIMOUSLY

Council member Vizzo Paniccia noted that the matter was discussed in committee and the
item was approved and passed for a settlement of 60k

COUNCIL MEMBER VIZZO PANICCIA MOVED TO APPRIDVE
COUNCIL MEMBER T McCARTHY SECONDED

Council member Curwen questioned where the money was coming from to settle the
claim

Council member Vizzo Paniccia stated that in regard to the the e mail sent it was sent out
to request that all council members attend the meeting for an update on the matter She
relayed that the city will payout 60 000 00 to MACH She further noted that similar types
of settlements often come before the Miscellaneous Matters Committee brought before
the committee through the city attorney s office

Council member Holloway asked City Attorney Anastasi to explain the terms of the
settlement Attorney Anastasi said the monetary settlement wasn t confidential He added
that the matter involved the early termination of a lease He suggEisted that they enter into
executive session if they required further details

Council member Holloway asked if the city terminated the lease 0Ir if MACH backed out of
the lease Attorney Anastasi said the settlement was worked out between both parties He
reiterated that any other confidential details should be discussed in executive session

COUNCIL MEMBER BAKER MADE A MOTION TO ENTER INTO EXECUTIVE
SESSION
COUNCIL MEMBER dePARA SECONDED
MOTION PASSED UNANIMOUSLY

The city council members moved into executive session at 7 35 p m

The city council members came out ofexecutive session at 7 40 p m

City of Bridgeport
City Council Meeting
December 21 2009

Page 7



Mayor Finch recalled the motion that was on the floor to approve item 02 09 Proposedsettlement of claim re Music and Arts Center for Humanity Inc regarding Termination of
Lease

COUNCIL MEMBER VIZZO PANICCIA MOVED TO APPROVE
COUNCIL MEMBER T McCARTHY SECONDED
MOTION PASSED WITH NINETEEN VOTES IN FAVOI AND ONE VOTE IN
OPPOSTION COUNCIL MEMBER BAKER

Council member Vizzo Paniccia reminded the council members that they needed to signthe paperwork regarding this item

Other business

Council President McCarthy acknowledged Maria Periercl as the new Board of
Education President

Council members T McCarthy Silva and Bonney approached th9 front of council
chambers to recognize the new council members He presented them with their City of
Bridgeport badges and pins He extended a welcome and friendship to the new members
And he expressed that he wished them luck in the hard work that they will begin to take on

The new council members that were recognized are as follows
Council member Lydia Martinez
Council member ManualAyala
Council memberAnderson Ayala
Council member Martin McCarthy

Council President McCarthy further welcomed the new city council members on behalf of
the city council He noted that there was a lot of work to be dom and he was happy to
have them serve on the city council

Council President wished Happy Holidays to everyone

Mayor Finch stated that MACH has worked diligently with the children in the city in regard
to encouraging excitement about learning He said he was happy to have worked out a

settlement with them He thanked them for their patience there was applause from the
audience members

ADJOURNMENT

COUNCIL MEMBER T McCARTHY MOVED TO ADJOURN
COUNCIL MEMBER VIZZO PANICCIA SECONDED
MOTION PASSED UNANIMOUSLY
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Mayor Finch wished everyone Merry Christmas and Happy Hanukkah

The meeting adjourned at 8 10 p m

Respectfully submitted

Diane Graham
Telesco Secretarial Services

City of Bridgeport
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CITY OF BRIDGEPORT
LABOR RELATIONS AND BENEFITS ADMINISTRATION
45 Lyon Terrace Bridgeport Connecticut 06604

LAWRENCE E OSBORNE
Director

203 576 7843

JANET M FINCH
Human Resources

Manager
203 576 8474BILL FINCH

Mayor
RICHARD D WEINER

Benefits Manager
203 576 7007

Camm 22 09 Referred to Contracts Committee on 12 21 09

December 10 2009

Honorable Fleeta Hudson

City Clerk

City of Bridgeport
45 Lyon Terrace

Bridgeport CT 06604
o

1

C1
1

C

4

rn
fj

S

I J1a
11 Z
n

1 Proposal from The Hartford Life and Accident Insuram e Companyn r Gro

Short Term and Long Term Disability Benefits for City Employees and

Dear Madam Clerk

Attached please find an original and twenty copies of

2 Sample Certificate of Insurance for these benefits from The Hartford

The benefits and premiums are intended to commence not later than March 1 2010 and

continue in force for 36 months

I respectfully request that these documents be referred to the Contracts Committee at the

Council meeting of December 21 2009

2pJ
Richard D Weiner

Benefits Manager
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CERTIFICATE OF INSURANCE

Hartford Life Insurance Company
issues group insurance policies in New

York Hartford Life and Accident
Insurance Company is used in all other

states

HARTFORD LIFE AND ACCIDENT INSURANCE COMPANY
Simsbury Connecticut

A stock insurance company

If The Policy is written through a trust
the trustees of the trust would be the

policyholder and the Participating
Employer Name and Account Number

would be added

Policyholder ABC COMPANY
Policy Number GRH 705555
Policy Effective Date April 1 2006

Policy Anniversary Date Apri 1 2007

We have issued The Policy to the Policyholder Our name The Policyholder s name
and The Policy Number are shown above The provisions of The Policy which are

important to You are summarized in this certificate consisting of this form and any
additional forms which have been made a part of this certificate This certificate
replaces any other certificate We may have given to You earlier under The Policy
The Policy alone is the only contract underwhich payment will be made Any
difference between The Policy and this certificate will be settled according to the
provisions of The Policy on file with Us at Our home office The Policy may be
inspected at the office of the Policyholder

Signed for the Company

WttEtl b Z 1t YL
Richard G Costello Secretary Thomas M Marra President

Defined terms are capitalized
throughout the Certificate

A note on capitalization in this certificate
Capitalization of a term not normally capitalizEld according to the rules of standard
punctuation indicates a word or phrase that is a defined term in The Policy or refers
to a specific provision contained herein

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased

Enhanced Ability STO Sample Contract Standard Version with Options 10 30 2006



1
t

PAGE

This sample represents our standard
contract and includes some common

options State exceptions may apply

Schedule of Insurance
Cost of

CoverageEligible Class es for Coverage
Eligibility Waiting Period for Coverage
Benefit Amounts

3
3
3

3
3

Eligibility and Enrollment
Eligible Persons

Eligibility for Coverage
Enrollment

Evidence of Insurability

4

4

4

4

4

Period of Coverage
Effective Date
Deferred Effective Date
Termination
Continuation Provisions

5

5
5
6
7

n

Disability Benefit
Calculation of Weekly Benefit
Disabled and Working Benefit
Termination of Payment
Rehabilitative Employment Benefit

7
7

8
8
9
9

Exclusions and Limitations
Pre Existing Condition Limitation

9
10

General Provisions 10

Definitions 14

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased

Enhanced Ability STO Sample Contract Standard Version with Options 10 30 2006 2



1

The Schedule of Insurance

specifications will be tailored to the

Employer s requirements

Contributory or non contributory
coverage is available

A person s class determines the
benefits for which he or she is eligible

Included if the Employer offers an

Annual Enrollment Period

A variety ofoptions are available

Previous service with the Employer
may be used to reduce the waiting

period for coverage

A typical plan design is 8th day
Injury 8tl1 day Sickness but many

options are available

Optional First Day Hospital Benefit
A Benefit that includes first day

outpatient surgery is also available to

keep pace with today s changing
medical environment

Benefits are available on a percent of

earnings or as a flat dollar amount

Core Buy up options are also
available

The optional Minimum Weekly Benefit
is recommended for contributory plans

The Policy ofshort term Disability insurance provides You with short term income

protection if You become Disabled from a covered Injury Sickness or pregnancy
Please refer to Your group enrollment form to see the Option that applies to You

Cost of Coverage
You mustdo not contribute toward the cost of coverage

Eligible Class es For Coverage
All Full time Active Employees who are citizens or legal residents of the United
States its territories and protectorates excluding temporary leased or seasonal

Employees

Annual Enrollment Period as determined I y Your Employer on a yearly basis

Full time Employment
at least 30 hours weekly

Eligibility Waiting Period for Coverage
30 days if You are working for the Employer on the Policy Effective Date or

60 day s if You start working for the Employer after the Policy Effective Date

The time period s referenced above are continuous Eligibility Waiting Period for

Coverage will be reduced by the period of time You were a Full time Active

Employee with the Employer under the Prior Policy

Benefits Commence
1 for Disability caused by Injury on the 8th consecutive day ofTotal Disability

or Disabled and Working
2 for Disability caused by Sickness on the 8th consecutive day ofTotal

Disability or Disabled and Working

For hospital confinements of 24 hours or more benefits commence on the first day
of hospital confinement

Weekly Benefit
The lesser of

1 60 ofYour Pre disability Earnings or

2 500
reduced by Other Income Benefits

Minimum Weekly Benefit
25

Note This is a sample contract and does notconstitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased

Enhanced Ability STO Sample Contract Standard Version with Options 10 30 2006 3



Plans that include a Pre existing
Limitation may pay a benefit for a

limited period of time while the pre
existing investigation is pending

Other duration options are available

Additional benefits which are

described in more detail later on in the
booklet

Enrollment for non contributory
coverage

Enrollment for contributory coverage
Also includes the following sections

Evidence of Insurability
Change in Family Status

Changes In Coverage

Maximum Duration ofBenefits Payable
If Your Disability is the result of a Pre existing Condition 4 week s if caused by
Injury or Sickness otherwise

26 week s if caused by Injury or

26 week s if caused by Sickness

Additional Benefits
Disabled and Working Benefit
Rehabilitative Employment Benefit

ELfGiBfLfrY tJD E aLilNiai t t

F

Eligible Persons Who is eligible for coverage
All persons in the class or classes shown in the Schedule of Insurance will be
considered Eligible Persons

Eligibility for Coverage When willi become eligible
You will become eligible for coverage on the later of

1 the Policy Effective Date or

2 the date You complete the Eligibility Waiting Period for Coverage shown in

the Schedule of Insurance if applicable

Enrollment How do Ienroll for coverage
All eligible Active Employees will be enrolled automatically by the Employer

Enrollment How do I enroll for coverage
To enroll for coverage you must

1 complete and sign a group insurance enrollment form which is satisfactory to

Us and
2 deliver it to Your Employer

You have the option to enroll by voice recording or electronically Your Employer will

provide instructions

If You do not enroll within 31 days after becoming eligible under The Policy or if You
were eligible to enroll under the Prior Policy and did not do so and later choose to

enroll or if You enroll for a Weekly Benefit Amount greater than the Guaranteed
Issue Amount

1 You must give Us Evidence of Insurability satisfactory to Us and
2 You may only enroll

a during an Annual Enrollment Period designated by the Policyholder or

b within 31 days of the date You have a Change in Family Status

The dates of the Annual Enrollment Period ana shown in the Schedule of Insurance

Applies to late entrants Evidence of Insurability What is Evidence ofInsurability
Evidence of Insurability must be satisfactory to Us and may include but will not be

limited to

1 a completed and signed application approved by Us
2 a medical examination
3 an attending Physician s statement and
4 any additional information We may require

All Evidence of Insurability will be furnished al Your expense We will then determine
if You are insurable under The Policy

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased

Enhanced Ability STO Sample Contract Standard Version with Options 10 30 2006 4



The Employer selects which of these

Family Status changes to include in
The Policy Domestic Partner

language may be included when

requested States may vary terms and

availability of Domestic Partner

coverage

Applies to non contributory plans

Applies to contributory plans

Use4with contributory and cafeteria

plans

For contributory coverage with Annual

Enrollment and Change in Family
Status

Change in Family Status What constitutes a Change in Family Status
A Change in Family Status occurs when

1 You get married or You execute a domestic partner affidavit
2 You and Your spouse divorce or You terminate a domestic partnership
3 Your child is born or You adopt or become the legal guardian of a child
4 Your spouse or domestic partner dies
5 Your child is no longer financially dependent on You or dies
6 Your spouse is no longer employed which results in a loss of group

insurance or

7 You have a change in classification from part time to full time or from full

time to part time

0f c1
1 i h

7 P
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Jk i r to
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Effective Date When does my coverage start

IfYou are not required to contribute toward Th e Policy s cost Your coverage will
start on the date You become eligible

Effective Date When does my coverage start
IfYou must contribute toward The Policy s cost Your coverage will start on the

earliest of
1 the date You become eligible for benefit amounts not requiring Evidence of

Insurability if You enroll or have enrolled by then
2 the date on which You enroll for benefit amounts not requiring Evidence of

Insurability if You do so within 31 days after the date You are eligible
3 the date We approve Your Evidence of Insurability for benefit amounts

requiring Evidence of Insurability or

4 the first day of the month following the Annual Enrollment Period if You

enroll for benefit amounts not requiring Evidence of Insurability during an

Annual Enrollment Period

Deferred Effective Date When will my effective date for coverage or a change in

my coverage be deferred

If You are absent from work due to

1 accidental bodily injury
2 Sickness

3 Mental Illness
4 Substance Abuse or

5 pregnancy
on the date Your insurance or increase in coverage would otherwise have become

effective Your insurance or increase in coverage will not become effective until You

are Actively at Work one full day

Changes in Coverage Can I change my benefit options
You may change Your benefit option only

1 during an Annual Enrollment Period or

2 within 31 days of a Change in Family Status

At such time You may decrease coverage or increase coverage to a higher option
An increase in coverage will be subject to Your submission of an application that
meets Our approval

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options

The provisions herein are not intended to be relied upon as the benefits you purchased

5Enhanced Ability STO Sample Contract Standard Version with Options 10 30 2006



Employees will not ordinarily lose

coverage due to change in carriers

Additional no loss no gain language is

included if the plan has a Pre existing
Condition Limitation

Coverage will terminate unless it is
continued in accordance with a

Continuation Provision

When will a requested change in benefit option take effect

If You enroll for a change in benefit option during an Annual Enrollment Period the

change will take effect on the later of
1 the first day of the month following the Annual Enrollment Period or

2 the date We approve Your Evidence of Insurability if You are required to

submit Evidence of Insurability

If You enroll for a change in benefit option within 31 days following a Change in

Family Status the change will take effect on the later of

1 the date You enroll for the change or

2 the date We approve Your Evidence of Insurability if You are required to

submit Evidence of Insurability

Any such increase in coverage is subject to the following provisions
1 Deferred Effective Date and
2 Pre existing Conditions Limitations

Continuity From A Prior Policy s there continuity ofcoverage from a Prior

Po icy
If You were

1 insured under the Prior Policy and
2 not eligible to receive benefits under the Prior Policy

on the day before the Policy Effective Date the Deferred Effective Date provision will
not apply

Is my coverage under The Po icy subject to the Pre existing Condition Limitation
If You become insured under The Policy on the Policy Effective Date and were

covered under the Prior Policy on the day before the Policy Effective Date the Pre

existing Conditions Limitation will end on the earliest of
1 the Policy Effective Date if Your coverage for the Disability was not limited

by a pre existing condition restriction under the Prior Policy or

2 the date the restriction would have ceased to apply had the Prior Policy
remained in force if Your coverage lNas limited by a Pre existing Condition
Limitation under the Prior Policy

The amount of the Weekly Benefit payable for a Pre existing Condition in
accordance with the above paragraph will bE the lesser of

1 the Weekly Benefit which waspaid by the Prior Policy or

2 the Weekly Benefit provided by The Policy

The Pre existing Conditions Limitation will apply after the Policy Effective Date to the
amount of a benefit increase which results from a change from the Prior Policy to

The Policy a change in benefit options a change of class or achange in The

Policy

Termination When will my coverage end
Your coverage will end on the earliest of the following

1 the date The Policy terminates
2 the date The Policy no longer insures Your class
3 the date the premium payment is due but not paid
4 the last day of the period for which You make any required premium

contribution
5 the date Your Employer terminates Your employment
6 the date You cease to be a Full time Active Employee in an eligible class for

any reason

unless continued in accordance with any ofthe Continuation Provisions

Note This is a sample contract and does not constitute a legal document Language shows common customer choices notall available options
The provisions herein are not intended to be relied upon as the benefits you purchased
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L

Continuation Provisions allow an

Employer to extend coverage beyond
the date when it would have

terminated

Coverage under theContinuation
Provisions requires payment of

premium If premium payment ceases

or the Policy terminates

coverage ends

Continuation ofcoverage for FML

Additional continuation options are

available to accommodate lay off
leave of absence or othernon FML

leaves

Coverage will continue during the

period of time that an insured is

receiving short term Disability benefits
if premium continues to be paid

The Hartford standard is a residual

plan This aligns with our Ability
Philosophy by encouraging employees

to continue working as long as they
are able An employee does not need

to be Totally Disabled to satisfy the
Benefits Commence Period

Continuation Provisions Can my coverage be continued beyond the date it would
otherwise terminate

Coverage can be continued by Your Employ r beyond a date shown in the
Termination provision if Your Employer provides a plan of continuation which

applies to all employees the same way Continued coverage
1 is subject to any reductions in The Policy
2 is subject to payment of premium by the Employer and
3 terminates if

a The Policy terminates
b coverage for Your class terminates

In any event Your benefit level or the amount of earnings upon which Your benefits

may be based will be that in effect on the day before Your coverage wascontinued

Coverage may be continued in accordance with the above restrictions and as

described below

Family Medical Leave If You are granted a h ave of absence in writing according to

the Family and Medical Leave Act of 1993 or other applicable state or local law
Your coverage may be continued for up to 12 weeks or longer if required by other

applicable law following the date Your leave commenced If the leave terminates

prior to the agreed upon date this continuation will cease immediately

Extension ofBenefits for Disability Do my benefits continue if the Policy
terminates
If You are entitled to benefits while Disabled and The Policy terminates benefits

1 will continue as long as You remain Disabled by the same Disability but
2 will not be provided beyond the date We would have ceased to pay benefits

had the insurance remained in force
Termination ofThe Policy for any reason will have no effect on Our liability under this
provision

Coverage while Disabled Does my insurance continue while I amDisabled and no

longer an Active Employee
If You are Disabled and You cease to be an Active Employee Your insurance will be
continued

1 while You remain Disabled and
2 until the end of the period for which You are entitled to receive short term

Disability Benefits

After short term Disability benefit payments have ceased Your insurance will be
reinstated provided

1 You return to work for one full day as a Full time Active Employee in an

eligible class
2 The Policy remains in force and

the remiums for You were paid durin Your Disabilit

Disability Benefit What are my Disability Benefits under The Policy
If while covered under this Benefit You

1 become Disabled
2 remain Disabled and

3 submit Proof of Loss to Us
We will pay the Weekly Benefit

The amount of any Weekly Benefit payable will be reduced by
1 the total amount of all Other Income Benefits including any amount for

which You could collect but did not apply and

any income received from the Employer for the period You are Disabled

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased
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This is a proportionate loss formula If
a disabled employee is working in an

approved rehab program the
Rehabilitative Employment Formula
which only offsets for 50 of current

work earnings will be used to

calculate the benefit

An optional work incentive benefit
formula available for employers with

500 employees allows disabled
employees to receive up to 100 of

pre disability income

The standard STO recurrent period is
5 days for every 30 days of the LTO
Elimination Period or 15 days if not

sold with LTO coverage

An option to allow the STO recurrent

period to equal up to of the LTO
Elimination Period is also available

This allows the STO recurrent to
integrate with the recurrent period

during the LTO Elimination Period

Disabled and Working Benefits How are benefits paid when Iam Disabled andWorking
If while covered under this benefit You are Disabled and Working as defined We
will use the following calculation to determine Your Weekly Benefit

Weekly Benefit A B x C
A

Where
A Your Weekly Pre disability Earnings
B Your Current Weekly Earnings
C The Weekly Benefit payable if You wereTotally Disabled

If You are participating in a program of Rehabilitative Employment approved by Us
We will determine Your Weekly Benefit by the Rehabilitative Employment Benefit

Days which You are Disabled and Working may be used to satisfy the Benefits
Commence Period

Minimum Weekly Benefit Is there a Minimum Weekly Benefit
Your Weekly Benefit will not be less than the Minimum Weekly Benefit shown in the
Schedule of Insurance

Partial Week Payment How is a benefit calculated for a period of less than a
week
If a Weekly Benefit is payable for less than a week We will pay 1 5 of the WeeklyBenefit for each day You were Disabled

Recurrent Disability What happens to my b9nefits if I return to work as an Active
Employee andthen become Disabled again
When Your return to work as an Active Employee is followed by a Disability and
such Disability is

1 due to the same cause or

2 due to a related cause and
3 within 15 consecutive calendar days of the return to work

the Period of Disability prior to Your return to work and the recurrent Disability will be
considered one Period of Disability provided The Policy remains in force

If You return to work as an Active Employee for 15 consecutive days or more anyrecurrence of a Disability will be treated as a new Disability

Period of Disability means a continuous length of time during which You are
Disabled under The Policy

Multiple Causes How long will benefits be paid if a period of Disability is extended
by another cause

If a period of Disability is extended by a new cause while Weekly Benefits are
payable Weekly Benefits will continue while You remain Disabled subject to the
following

1 Weekly Benefits will not continue beyond the end of the original Maximum
Duration of Benefits and

2 any Exclusions and Pre Existing Conditions Limitation will apply to the new
cause of Disability

Note This is a sample contract and does not constitute a legal document Language shows common custoller choices not all available optionsThe provisions herein are not intended to be relied upon as the benefits you purchased
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Our Vocational Rehabilitation Program
offers comprehensive clinical

vocational and job placement services
as well as work related news research

and continuing education

We only offset 50 of work earnings
for claimants in approved rehabilitation

programs allowing them to combine

earnings and benefits to receive up to

100 of their pre disability income

Exclusions 6 and 7 are included
when the plan does not cover

work related disabilities

Termination ofPayment When will my benefit payments end
Benefit payments will stop on the earliest of

1 the date You are no longer Disabled
2 the date You fail to furnish Proof of loss

3 the date You are no longer under thEl Regular Care of a Physician
4 the date You refuse Our request that You submit to an examination by a

Physician or other qualified medical professional
5 the date ofYour death
6 the date You refuse to receive recommended treatment that is generally

acknowledged by Physicians to cure correct or limit the disabling condition
7 the last day benefits are payable according to the Maximum Duration of

Benefits
8 the date Your Current Weekly Earnings exceed 80 of Your Pre disability

Earnings if You are receiving benefits for being Disabled from Your
Occupation or

9 the date no further benefits are payable under any provision in The Policy
that limits benefit duration

Rehabilitative Employment Benefit What happens to my benefits if I accept
Rehabilitative Employment
If while You are Totally Disabled or Disabled and Working You accept
Rehabilitative Employment We will continue to pay a Weekly Benefit
The Weekly Benefit We will pay will be equal to Your Total Disability Weekly Benefit
less 50 ofany income received from the Rehabilitative Employment
The sum of the Weekly Benefit and total income received from Rehabilitative
Employment may not exceed 100 of Your Pre disability Earnings If this sum

exceeds the Pre disability Earnings the Weekly Benefit paid by Us will be reduced
by the excess amount

We reserve the right to review at the end of ElVery 6 month period any Rehabilitative
Employment You participate in while benefits are being paid under The Policy
If You remain Totally Disabled after a period of Rehabilitative Employment You may
continue to receive benefits under the Total Disability Benefit or Disabled and
Working subject to the Maximum Payment Period for such benefit
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Exclusions What Disabilities are not covemd
The Policy does not cover and We will not pay a benefit for any Disability

1 unless You are under the Regular Cclre ofa Physician
2 that is caused or contributed to by WClr or act of war whether declared or not
3 caused by Your commission of or attElmpt to commit a felony
4 caused or contributed to by Your being engaged in an illegal occupation
5 caused or contributed to by an intentionally self inflicted Injury
6 for which Workers Compensation bemefits are paid or may be paid if duly

claimed or

7 sustained as a result of doing any work for payor profit for another
employer

If You are receiving or are eligible for benefits for a Disability under a prior disability
plan that

1 wassponsored by the Employer and
2 was terminated before the Effective Date ofThe Policy

no benefits will be payable for the Disability under The Policy

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased
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Optional Pre existing Condition

Limitation

An option for a full Pre existing
Condition Exclusion is also available

The Treatment Free period means

claimants won t be excluded for
benefits if they do not receive
treatment during this period

General information about the claim

process and how benefits are proven
paid denied andlor appealed

Pre Existing Condition Limitation Are benefits limited for Pre existing
Conditions

We will pay benefits or an increase in benefits under The Policy for any Disability
that results from or is caused or contributed to by a Pre existing Condition for 4
weeks unless at the time You became Disabled

1 You have not received Medical Care for the condition for 90 consecutive
days while insured under The Policy or

2 You have been continuously insured under The Policy for 365 consecutive
days

Pre existing Condition means

1 any injury sickness Mental Illness pregnancy or episode of Substance
Abuse or

2 any manifestations systems findings or aggravations related to or resulting
from such injury sickness Mental Illness pregnancy or Substance Abuse

for which You received Medical Care during the 90 day period that ends the day
before

1 Your effective date of coverage or

2 The effective date of a Change in Coverage

Medical Care is received when a physician or other health care provider
1 is consulted or gives medical advice or

2 recommends prescribes or provides Treatment
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Notice of Claim When should I notify the Company ofa claim
You must give Us written electronic or telephonic notice of a claim within 30 days
after Disability occurs If notice cannot be givt n within that time it must be given as
soonas reasonably possible after that Such notice must include Your name Your
address and the Policy Number

Claim Forms Are special forms required to me a claim
We will send forms to You to provide Proof of Loss within 15 days of receiving a

Notice of Claim IfWe do not send the forms within 15 days You may submit any
other written electronic or telephonic proof which fully describes the nature and
extent of Your claim
Proof of loss is typically provided by telephone however if forms are required they
will be sent to You for providing Proof of Loss within 15 days after We receive a

notice of claim

Proof ofLoss What is Proofof Loss
Proof of Loss may include but is not limited to the following

1 documentation of
a the date Your Disability began
b the cause of Your Disability
c the prognosis of Your Disability
d Your Pre disability Earnings Current Weekly Earnings or any income

including but not limited to copies of Your filed and signed federal and
state tax returns and

e evidence that You are under the Hegular Care of a Physician
2 any and all medical information including x ray films and photocopies of

medical records including histories physical mental or diagnostic
examinations and treatment notes

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased
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Benefits are paid weekly

Benefits are paid directly to the
disabled employee

3 the names and addresses of all
a Physicians or other qualified medical professionals You have consulted
b hospitals or other medical facilities in which You have been treated and
c pharmacies which have filled Your prescriptions within the past three

years
4 Your signed authorization for Us to obtain and release

a medical employment and financial information and
b any other information We may reasonably require

5 Your signed statement identifying all Other Income Benefits and
6 proof that You and Your dependents have applied for all Other Income

Benefits which are available

You will not be required to claim any retirement benefits which You may only get on
a reduced basis All proof submitted must be satisfactory to Us

Additional Proof of Loss What additionalproof of loss is the Company entitled to
To assist Us in determining if You are Disabled or to determine if You meet any
other term or condition of The Policy We havt3 the right to require You to

1 meet and interview with our representative and
2 be examined by a Physician vocational expert functional expert or other

medical or vocational professional of Our choice
Any such interview meeting or examination will be

1 at Our expense and
2 as reasonably required by Us

YourAdditional Proof of Loss must be satisfactory to Us Unless We determine You
have a valid reason for refusal We may deny suspend or terminate Your benefits if
You refuse to be examined or meet to be interviewed by Our representative

Sending Proof ofLoss When must proof 01 Loss be given
Written Proof of Loss must be sent to Uswithin 90 day s after the start of the period
for which We are liable for payment If proof is not given by the time it is due it will
not affect the claim if

1 it was not possible to give proof within the required time and
2 proof is given as soon as possible but
3 not later than 1 year after it is due unless You are not legally competent

We may request Proof of Loss throughout Your Disability In such cases We must
receive the proof within 30 day s of the request

Claim Payment When are benefit payments issued
When We determine that You

1 are Disabled and

2 eligible to receive benefits
We will pay accrued benefits at the end of each week that You are Disabled We
may at Our option make an advance benefit payment based on Our estimated
duration of Your Disability Ifany payment is due after a claim is terminated it will be
paid as soon as Proof of Loss satisfactory to Us is received

Claims to be Paid To whom will benefits for my claim be paid
All payments are payable to You Any payments owed at Your death may be paid to
Your estate If any payment is owed to

1 Your estate

2 a person who is a minor or

3 a person who is not legally competent
then We may pay up to 1 000 to a person who is Related to You and who at Our
sole discretion is entitled to it Any such payment shall fulfill Our responsibility for
the amount paid

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased
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Claim Denial What notification willI receivt ifmy claim is denied
If a claim for benefits is wholly or partly deniE d You will be furnished with written
notification of the decision This written notification will

1 give the specific reason s for the denial
2 make specific reference to The Policy provisions on which the denial is

based
3 provide a description of any additional information necessary to perfect a

claim and an explanation of why it is necessary and
provide an explanation of the review procedure

Claim Appeal What recourse do I have ifmy claim is denied
On any claim You or Your representative may appeal to Us for a full and fair review
To do so You

1 must request a review upon written application within
a 180 days of receipt of claim denial if the claim requires Us to make a

determination of disability or

b 60 days of receipt of claim denial if the claim does not require Us to
make a determination of disability and

2 may request copies of all documents records and other information relevant
to Your claim and

3 may submit written comments documents records and other information
relating to Your claim

We will respond to You in writing with Our final decision on the claim

Overpayment When does an overpayment occur
An overpayment occurs

1 when We determine that the total amount We have paid in benefits is more
than the amount that wasdue to You under The Policy or

2 when payment is made by Us that should have been made under another
group policy

This includes but is not limited to overpayments resulting from
1 retroactive awards received from sources listed in the Other Income Benefits

definition
2 failure to report or late notification to Us of any Other Income Benefit s or

earned income
3 misstatement
4 fraud or

5 any error We may make

Overpayment Recovery How does the Company exercise the right to recover
overpayments
We have the right to recover from You any amount that We determine to be an
overpayment You have the obligation to refund to Us any such amount Our rightsand Your obligations in this regard may also bll set forth in the reimbursement
agreement You will be required to sign when You become eligible for benefits under
The Policy

If benefits are overpaid on any claim You must reimburse Us within 30 days
If reimbursement is not made in a timely manner We have the right to

1 recover such overpayments from
a You
b any other organization
c any other insurance company
d any other person to or for whom payment was made and
e Your estate

2 reduce or offset against any future benefits payable to You or Your survivors
including the Minimum Weekly Benefit until full reimbursement is made

Note This is a sample contractand does not constitute a legal document Language shows common customer choices not all available optionsThe provisions herein are not intended to be relied upon as the benefits you purchased
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Subrogation allows The Hartford to

bring a legal action against a Third

Party to recover benefits it has paid to

a claimant Not all states permit
subrogation

We have the right to be reimbursed in
certain situations Reimbursement is

not the same as subrogation

Payments may continue when the oVE rpayment has been recovered
3 refer Your unpaid balance to a collection agency and
4 pursue and enforce all legal and equitable rights in court

Subrogation What are the Company s subrogation rights
If You

1 suffer a Disability because of the act or omission of a Third Party
2 become entitled to and are paid bene fits under The Policy in compensation

for lost wages and
3 do not initiate legal action for the recovery of such benefits from the Third

Party in a reasonable period of time
then We will be subrogated to any rights You may have against the Third Party and

may at Our option bring legal action against the Third Party to recover any
payments made by Us in connection with the Disability

Reimbursement What are the Company s F1eimbursement Rights
We have the right to request to be reimbursed for any benefit payments made or

required to be made under The Policy for a Disability for which You recover payment
from a Third Party
If You recover payment from a Third Party as

1 a legal judgment
2 an arbitration award or

3 a settlement or otherwise
You must reimburse Us for the lesser of

1 the amount of payment made or required to be made by Us or

2 the amount recovered from the Third F arty less any reasonable legal fees
associated with the recovery

Third Party as used in this provision means any person or legal entity whose act or

omission in full or in part causes You to suffer a Disability for which benefits are

paid or payable under The Policy

Legal Actions When can legal action be taken against Us

Legal action cannot be taken against Us
1 sooner than 60 days after the date proof of loss is given or

2 more than 3 years after the date Proof of Loss is required to be given
according to the terms of The Policy

Insurance Fraud How does the Company dfJal with fraud
Insurance Fraud occurs when You and or Your Employer provide Us with false
information or file a claim for benefits that contains any false incomplete or

misleading information with the intent to injure defraud or deceive Us It is a crime if
You and or Your Employer commit Insurance Fraud We will use all means available
to Us to detect investigate deter and prosecute those who commit Insurance Fraud
We will pursue all available legal remedies if You and or Your Employer perpetrate
Insurance Fraud

Misstatements What happens iffacts are misstated
If material facts about You were not stated accurately

1 Your premium may be adjusted and
2 the true facts will be used to determin e if and for what amount coverage

should have been in force
No statement except fraudulent misstatements made by You relating to Your
insurability will be used to contest the insurance for which the statement was made
after the insurance has been in force for two years during Your lifetime In order to

be used the statement must be in writing and signed by You

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased
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Included if Bonuses are selected as

part of the definition for Pre disability
Earnings Several averaging periods

are available

Included if Commissions are selected
as part of the definition for Pre

disability Earnings Additional

averaging periods are available

Current Weekly Earnings include

earnings from any employment
However we will only consider

earnings from other employment in
excess of what the claimant was

receiving prior to date of Disability

Optional language
To encourage the return to work the

amount of potential income from a job
offered by the employer or another

employer will be considered as

earnings even if the offer is refused

Policy Interpretation Who interprets the terms and conditions of The Policy
We have full discretion and authority to determine eligibility for benefits and to

construe and interpret all terms and provisions of The Policy This provision applies
where the interpretation ofThe Policy is govemed by the Employee Retirement

Income Security Act of 1974 as amended ERISA

Actively at Work means at work with the Employer on a day that is one of the

Employer s scheduled workdays On that day You must be performing for wage or

profit all of the regular duties of Your Occupation
1 in the usual way and

2 for Your usual number of hours

We will consider You Actively at Work on a day that is not a scheduled work day only
if You were Actively at Work on the precedin scheduled work day

Active Employee means an Employee who works for the Employer on a regular
basis in the usual course of the Employer s business This must be at least the

number of hours shown in the Schedule of Insurance

Bonuses means the weekly average of bonuses You received from the Employer
over

1 2 year period ending immediately prior to the last day You were Actively at

Work before You became Disabled or

2 the total period of time You worked for the Employer if less than the above

period

Commissions means the weekly average of commissions You received from the

Employer over

1 the 2 year period ending immediately prior to the last day You wereActively
at Work before You became Disabled or

2 the total period of time You worked for the Employer if less than the above

period

Current Weekly Earnings means Weekly earnings You receive from
1 Your Employer and
2 other employment

while You are Disabled and eligible for the Disabled and Working Benefit

However if the other employment is a job You held in addition to Your job with Your

Employer then during any period that You are entitled to benefits for being Disabled

from Your Occupation only the portion of Your earnings that exceed Your average

earnings from the other employer over the 6 month period just before You became
Disabled will count as Current Weekly Earnings

Current Weekly Earnings also includes the pay You could have received for another

job or a modified job if
1 such job was offered to You by the Employer or another employer and You

refused the offer and

2 the requirements of the position were consistent with
a Your education training and lexperience and

b Your capabilities as medically substantiated by Your Physician

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options

The provisions herein are not intended to be relied upon as the benefits you purchased
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Other Income Benefits are offsets
deducted from the benefit State

regulations may cause this list to vary

An option for employers with 500

employees is available to not offset for

salary continuation sick leave or paid
time off This allows employees to

receive up to 100 of their pre
disability income

Disabled and Working means that You are prevented by
1 Injury
2 Sickness
3 Mental Illness
4 Substance Abuse or

5 pregnancy
from performing some but not all of the Essential Duties of Your Occupation are

working on a part time or limited duty basis and as a result Your Current Weekly
Earnings are more than 20 but less than or equal to 80 of Your Pre disability
Earnings

Disability or Disabled means Total Disability or Disabled and Working Disability

Employer means the Policyholder

Essential Duty means a duty that
1 is substantial not incidental
2 is fundamental or inherent to the occupation and
3 cannot be reasonably omitted or changed

Your ability to work the number of hours in Your regularly scheduled work week is an
Essential Duty

Injury means bodily injury resulting
1 directly from accident and
2 independently of all other causes

which occurs while You are covered under The Policy However an Injury will be
considered a Sickness if Your Disability begins more than 30 days after the date of
the accident

Mental Illness means a mental disorder as listed in the current version of the
Diagnostic and Statistical Manual of Mental Disorders published by the American
Psychiatric Association A Mental Illness may be caused by biological factors or
result in physical symptoms or manifestations
For the purpose of The Policy Mental Illness does not include the following mental
disorders outlined in the Diagnostic and Statistical Manual of Mental Disorders

1 Mental Retardation
2 Pervasive Developmental Disorders
3 Motor Skills Disorder
4 Substance Related Disorders
5 Delirium Dementia and Amnesic and Other Cognitive Disorders or
6 Narcolepsy and Sleep Disorders related to a General Medical Condition

Other Income Benefits means the amount of any benefit for loss of income
provided to You or Your family as a result ofthe period of Disability for which You
are claiming benefits under The Policy This includes any such benefits for which
You or Your family are eligible or that are paid to You or Your family or to a third
party on Your behalf pursuant to any

1 temporary permanent disability or impairment benefits under a Workers
Compensation Law the Jones Act occupational disease law similar law or
substitutes or exchanges for such ben1efits

2 governmental law or program that provides disability or unemployment
benefits as a result of Your job with Your Employer

3 plan or arrangement of coverage whether insured or not which is received
from Your Employer as a result of employment by or association with Your
Employer or which is the result of membership in or association with any
group association union or other organization

4 mandatory no fault automobile insurance plan

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased
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5 disability benefits under

a the United States Social Security Act or alternative plan offered by
a state or municipal government

b the Railroad Retirement Act

c the Canada Pension Plan the Canada Old Age Security Act the

Quebec Pension Plan or any provincial pension or disability plan or

d similar plan or act

that You
are eligible to receive because of Your Disability or

6 disability benefit from the Department ofVeterans Affairs or any other

foreign or domestic governmental agency
a that begins after You beCOmE Disabled or

b that You were receiving before becoming Disabled but only as to the

amount of any increase in the benefit attributed to Your Disability

Lump sum offsets

Other Income Benefits also means any payments that are made to You or to Your

family or to a third party on Your behalf pursuant to any
1 disability benefit under Your Employer s Retirement plan
2 temporary permanent disability or impairment benefits under a Workers

Compensation Law the Jones Act occupational disease law similar law or

substitutes or exchanges for such benefits

3 portion of a settlement or judgment minus associated costs of a lawsuit that

represents or compensates for Your loss of earnings or

4 retirement benefits under
a the United States Social Security Act or alternative plan offered by a

state or municipal government
b the Railroad Retirement Act
c the Canada Pension Plan the Canada Old Age Security Act the

Quebec Pension Plan or any provincial pension or disability plan or

d similar plan or act

that You Your spouse and or children receive because of Your retirement unless

You were receiving them prior to becoming Disabled

If You are paid Other Income Benefits in a lump sum or settlement You must

provide proof satisfactory to Us of
1 the amount attributed to loss of income and
2 the period of time covered by the lump sum or settlement

Included if First Day Hospitalization
with Outpatient Surgery is elected

We will pro rate the lump sum or settlement over this period of time IfYou cannot or

do not provide this information We will assurne the entire sum to be for loss of

income and the time period to be 24 months We may make a retroactive allocation

of any retroactive Other Income Benefit A retroactive allocation may result in an

overpayment of Your claim
The amount of any increase in Other Income Benefits will not be included as Other

Income Benefits if such increase

1 takes effect after the date benefits become payable under The Policy and

2 is a general increase which applies to all persons who are entitled to such

benefits

Outpatient Surgical Procedure means a medically necessary surgical procedure
performed by a Physician in the outpatient department of a hospital or ambulatory
surgical center

Physician means a person who is
1 a doctor of medicine osteopathy psychology or other legally qualified

practitioner of a healing art thatWe recognize or are required by law to

recognize
2 licensed to practice in the jurisdiction where care is being given
3 practicing within the scope of that license and

4 not Related to You by blood or marriage

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
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Standard definition excludes Bonus
Commissions overtime payor any

other extra compensation

Other options including options based
on W2 earnings or K1 earnings are

available

Included if takeover fully insured or

self funded

Pre disability Earnings means Your regular weekly rate of pay not counting
Bonuses Commissions Tips and Tokens overtime payor any otherfringe benefits
or extra compensation in effect on the date You were Actively at Work before You
became Disabled

However if You are an hourly paid Employee Pre Disability Earnings means the
product of

1 the average number of hours You worked per month not including overtime
over the most recent 12 month period immediately prior to the date You were

Actively at Work before You became Disabled multiplied by
2 Your hourly wage in effect on the date You were Actively at Work before You

became Disabled

Prior Policy means the short term disability insurance carried by the Employer on

the day before the Policy Effective Date

Regular Care ofa Physician means that You are being treated by a Physician
1 whose medical training and clinical experience are suitable to treat Your

disabling condition and

2 whose treatment is
a consistent with the diagnosis of the disabling condition
b according to guidelines established by medical research and

rehabilitative organizations and
c administered as often as needed

to achieve the maximum medical improvement

Rehabilitative Employment means employment or service which
1 prepares a Disabled person to resume gainful work and

2 is approved in writing by Us

Related means Your spouse or other adult living with You sibling parent step
parent grandparent aunt uncle niece nephew son daughter or grandchild

Sickness means a Disability which is
1 caused or contributed to by

a any condition illness disease or disorder of the body
b any infection except a pus forming infection of an accidental cut or

wound or bacterial infection resulting from an accidental ingestion of
a contaminated substance

c hernia of any type unless it is the immediate result of an accidental

Injury covered by The Policy or

d pregnancy
2 caused or contributed to by any medical or surgical treatment for a

condition shown in item 1 above

Substance Abuse means the pattern of pathological use of alcohol or other

psychoactive drugs and substances characterized by
1 impairments in social and or occupational functioning
2 debilitating physical condition
3 inability to abstain from or reduce consumption of the substance or

4 the need for daily substance use to maintain adequate functioning
Substance includes alcohol and drugs but excludes tobacco and caffeine

The Policy means the Policy which We issued to the Policyholder under the Policy
number shown on the face page

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased

Enhanced Ability STO Sample Contract Standard Version with Options 10 30 2006 17



Total Disability or Totally Disabled means that You are prevented by
1 Injury
2 Sickness
3 Mental Illness
4 Substance Abuse or

5 pregnancy
from performing the Essential Duties of Your Occupation and as a result You are

earning less than 20 of Your Pre Disability Earnings

We Our or Us means the insurance company named on the face page of The

Policy

Weekly Benefit means a weekly sum payablEl to You while You are Disabled

subject to the terms of The Policy

Your Occupation means Your Occupation as it is recognized in the general
workplace Your Occupation does not mean the specific job You are performing for a

specific employer or at a specific location

You or Your means the person to whom this certificate is issued

Note This is a sample contract and does not constitute a legal document Language shows common customer choices not all available options
The provisions herein are not intended to be relied upon as the benefits you purchased

Enhanced Ability STD Sample Contract Standard Version with Options 10 30 2006 18



A Proposal of Em ployee Benefits from The Hartford for the

U S Employees of

City of Bridgeport

Short Term Disability and Long Term Disability

Presented by
Merit Insurance

Proposal valid until March 1 2010
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We deliver on our promises every day



City of Bridgeport

The Hartford Delivers

The Hartfordl welcomes the opportunity to quote on your group benefits

At The Hartford we know that the health and well being of your employees has an enormous influence

on the productivity of your workforce We understand the link between medical costs and disabilities and

their impact on your company s bottom line

The Hartford is one of the leading providers of group disability and life insurance and has been

recognized for our financial stability and integrity for over 50 years in th group benefits business We

provide unique solutions to your insurance needs while providing emploYI es with the benefits that help
make your company an attractive and motivating place to work

The Hartford s outcome driven disability claim management approach helps employees return to work

and helps employers to reduce costs Our Ability Philosophy which is a core belief that people want to

lead active productive and independent lives is central to how we conduct business

Our life claim model is predicated on prompt and sensitive service Our dedicated call center staff

receives sensitivity training to deal with grieving claimants

Initial and ongoing service is as important to our customers as our claims approach That is why we put

such great emphasis on our consistent responsive and accurate service operations The Hartford s Group

Benefits Division brings to life our Ability Philosophy every day for producers employers and employees

through deep industry knowledge caring and a proven ability to meet the unique needs of our customers

in every interaction

We deliver leading edge products and services backed by a tradition of market leadership and financial

strength

Page 1



City of Bridgeport

Priority Service

f Personalized local relationships with dedicated sales and service professionals throughout the

country
e A toll free service line that connects employers to a fully trained dedicated team that can respond to

any service related need

e Dedicated rating center that give our sales offices prompt turnaround on rate requests
Listbilling to simplify eligibility maintenance for cases with one experience group and one class

Simplified issue process and electronic printing options for faster booklet delivery

Leadin2 Edge Products and Services

Ability Focused Group Disability products help employers maximize work force productivity
and minimize absences The Hartford was the first to focus on the abilities of people with disabilities

to help them return to work We demonstrate this belief through our Founding Partnership with U S

Paralympics@ that promotes and supports the power of ability

G A Comprehensive Portfolio ofGroup Life products helps to provide financial security for life s

unpredictable events by offering an expanded scope of progressive benefits and features These not

only provide critically important benefits at time of death but also offer added value to employees
during their lifetime and provide assistance to their beneficiaries

A Complete Line ofAccident programs offer comprehensive accident protection for employees
Through our Accidental Death Dismemberment coverage we offer worldwide protection 24 hours

a day 365 days ayear We also offer Group Travel coverage for employees when traveling which

includes travel assistance benefits including emergency medical assistance emergency personal
services and pre trip information provided by Worldwide Assistance Services Inc a leader in the

travel assistance industry

fJ Innovative Websites Employer View@ helps reduce plan administration time by providing

employers with instant secure access to group benefit information including claim inquiry medical

underwriting data electronic billing and electronic payment The Hartford s dedicated consumer

benefits website www TheHartfordAtWorkcom gives your employees clear and concise

information and interactive tools to quickly and confidently make the right choices for their needs

For More Information

The Hartford is pleased to provide a proposal designed to meet your specific benefit plan objectives We

believe we re uniquely qualified to be your carrier of choice and look forward to serving your group

benefits needs For more information about our products and services please contact your Hartford

representative

Page 2
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City of Bridgeport

Short Term Disability

Class Description s

Class I All Active Full time Employees excluding Detention Officers

Full Time Eligibility 30 hours per week

Class 2 All Active Full time Detention Officers

Full Time Eligibility 30 hours per week

PLAN TYPE

BENEFIT SCHEDULE

MAXIMUMBENEFIT AMOUNT

DAY INJURY BENEFIT COMMENCES

DAY SICKNESS BENEFIT COMMENCES

BENEFIT DURAnON

FIRST DAY HOSPITAL

DEFINITION OF DISABILITY

DISABLED AND WORKING BENEFIT FORMULA

BENEFIT COMMENCEMENT OPTION

Full Insured

COVERAGE BASIS

COVERAGE CONTINUAnON DURING F AMILY MEDICAL LEAVE

EMPLOYER PARTICIPATES IN WORKER S COMPENSATION

OFFSET SALARY CONTINUATIONSICK LEAVE

EMPLOYEE CONTRIBUTION

12 Weeks

Not Included

Includes Disabled and Working Disability Benefit

Standard

Included Can satisfy Benefit Commence Period with days
of Total or Disabled and Workin

Non Occu ational

INITIALRATE GUARANTEE PERIOD

PARTICIPATION REQUIREMENT

FICA MATCH SERVICE

Included

Yes

Dollar for Dollar

Class I Non Contributory

Class 2 Mandato Contributory

3 Years

100 ofEli ible Employees

Not Included

I
I

I
l

I
I

I

I

Coverage
Cate or IClass

STD 79 0 28 Per 10 Of Weekly
Benefit

58 265 19 1 63143
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City of Bridgeport

Long Term Disability

Class Description s

Class I All Active Full time Employees excluding Detention Officers

Full Time Eligibility 30 hours per week

Class 2 All Active Full time Detention Officers

Full Time Eligibility 30 hours per week

V
p

r
O

t J

BENEFIT PERCENTAGE

MAXIMUM MONTHLY BENEFIT

MINIMUM MONTHLY BENEFIT

ELIMINATION PERIOD

BENEFIT DURATION

DEFINITION OF DISABILITY

60

RETURN TO WORK INCENTIVE APPLIES

INTEGRATION METHOD

SOCIAL SECURITY OFFSET

PRE EXISTING CONDITION LIMITATION

TAKEOVER PROVISION

MENTAL ILLNESS LIMITATION

SUBSTANCE ABUSE LIMITATION

FAMILY CARECREDIT

WORKPLACE MODIFICATION BENEFIT

REHABILITATION PARTICIPATION REQUIREMENTS

RECOMMENDED TREATMENT REQUIREMENTS

SURVIVOR INCOME BENEFIT OPTION

CONVERSION

EMPLOYER PARTICIPATES IN WORKER S COMPENSATION

EMPLOYEE CONTRIBUTION

5 000

Greater of 100 or 10

90 Da s

ADEA I with Social Security Normal Retirement Age

Class 1 Own Occupation to Age 65

Class 2 2 Years Own Occupation

Yes

Direct

Famil

Look backTreatment freeInsured 3 312 months

No LosslNo Gain

24 Month Out atient

24 Month Out atient

Included

Included

Included

Included

3 Times Last Monthly Gross Benefit

Included

Yes

Class I Non Contributory

Class 2

Included

I
i
I

I
I
I

I
I

1
i

1
i

i
I
I

I
PARTICIPATION REQUIREMENT

FICA MATCH SERVICE

Coverage No of Rate Basis Volume Monthly Premium

Cate or Class Lives

LTD Composite 79 040 Per 100 Of Covered 442 456 69 1 769 83

Salary

Page 4
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City of Bridgeport

Assumptions

The following are assumptions upon which this proposal is based

1 The effective date ofthis case will be March 1 2010

2 Proposal and rates are vali duntil March 1 2010

3 Rates assume a SIC code of9103

4 Quote assumes a Situs State of CT Hartford standard filed contract language applies unless approved
in advance by Underwriting State filings or specially drafted contract language is not assumed in the

quoted rates

5 Assumes a fully insured non participating non dividend eligible funding arrangement unless

otherwise specified
6 Assumes employees must be actively at work on the effective date and the deferred effective date

provision applies
7 The Hartford reserves the right to adjust the sold rate ifthe sold census data causes the rate to change

by 10 or more from the proposed rate

8 The Hartford reserves the right to re price
ifthe sold plan design differs from the proposedquoted plan design
for changes in State or Federal Insurance regulations
if a material misstatement of the information provided in the RFP bid specifications claim

experience or plan of benefits is discovered post sale

9 The Hartford reserves the right to change the plan to comply with state mandated benefits including

charging additional premium for such changes if applicable
10 Ifany contributory lines ofcoverage are sold a 45 day Grace Period will apply to all lines of

coverage Ifonly non contributory lines ofcoverage are sold a 3 I day Grace Period will apply
11 We assume all eligible employees are U S citizens or U S residents working in U S locations who

have met the full time eligibility requirements Ifcoverage is needed for any other type ofemployees
such as Expatriates U S Inpatriates Third Country Nationals or Local Nationals please review the

request with The Hartford

12 We assume the company has been in business for at least 2 years Ifotherwise additional

underwriting approval will be required prior to sale

13 Assumes claims incurred prior to the effective date of the contract will be the liability of the prior
carner

14 Assumes the plan of benefits is subject to ERISA regulations
15 Quote assumes 1 ContractBooklet 1 Bill Unit and 1 Experience Unit

16 The employer pays the cost ofNon Contributory Long Term Disability coverage on a pre tax basis

for Class 1 Class 2 employees pay for the coverage on a post tax basis

17 The employer pays the cost ofNon Contributory Short Term Disabili1y coverage on a pre tax basis

for Class 1 Class 2 employees pay for the coverage on a post tax basis

The proposal is only a summary ofthe benefits offered to your company The rates and costs shown in

this proposal are based on the information provided Rates may be affected by the actual enrollment and

transferred business information provided

This proposal does not constitute a final offer or agreement It is the Producer s responsibility to present

all terms and conditions in this proposal
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City of Bridgeport

Please note the following descriptions that further explain some ofour btoefits and features The

descriptions are based on our Standard Language The benefits shown below are available in most

states however please be aware that state variations may apply

General

Websites Designed to Meet Your Needs Employer View@ and The Hartford At Work

The Hartford offers two online websites to help you administer your group benefits Employer View@

is a website developed exclusively for employer use and TheHartfordAtWorkcom is a similar site for

your employees

Employer View

Employer View is a secure password protected website where employers can quickly obtain plan

information and transact business to help reduce the administrative burden We continually work to

enhance the site s capabilities to make it more responsive to your needs On Employer View you are

able to access such features as

Electronic billing
Reports available in either PDF or Excel

Medical underwriting status for evidence of insurability
Claim status inquiry
Booklets
Administration kits with fonus specific to your coverage s

The Hartford At Work

TheHartfordAtWork com is a valuable resource that makes your job easier This website was designed

for your employees to manage their benefits online at any time Employees can inquire about

Claim and payment status

o Check their medical underwriting status for evidence of insurabili y

File an STD claim in place of telephonic submission ifyour plan offers this coverage

Cl Access fonus specific to your plan s coverage s

Obtain information on coverage overviews and common frequently asked benefit questions

Assess appropriate coverage levels and costs using an online calculator based on industry

averages

Page 6
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City of Bridgeport

Long Term Disability

Conversion Option

Employees can convert their group LTD coverage to a group conversion LTD policy if insurance

terminates under specific conditions The benefits available through conversion provide a way of

continuing valuable long term disability coverage

Pre existin2 Condition Limitation

This limitation applies to conditions for which an employee receives medical services within 3 months

of the effective date of coverage No benefits are payable for a disability resulting from such a

condition until the employee has been covered for 3 consecutive months with no medical care for the

condition or until the employee has been covered for 12 consecutive months In addition the amount

of a benefit increase which results from a change in benefit options a change of class or a change in

the Plan will not be paid for any Disability that is due to contributed to by or results from a Pre

Existing condition

Note This limitation does not include prudent person language which is difficult to administer and

can be unfair

Return toWork

This incentive allows employees who return to work while disabled to receive up to 100 of pre

disability earnings for the first 12 months after they return to work This encourages employees to

return to full time work as soon as possible

Survivor Income Benefit

Ifan employee dies while receiving disability benefits a benefit will be paid to the spouse or child ren

of the employee This is a way ofproviding eligible survivors with valuable financial help when the

loss of the insured family member occurs

Work lace Modification

Workplace Modification provides reimbursement to the employer for the expense of reasonable

modifications made to a workplace to accommodate an employee s disability and return himher to

active full time employment Most accommodations cost less than 500 but this benefit will pay up to

one month ofthe em loyee s maximum benefit ifnecessa to hel et the em 10 ee back to work

Page 7
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City of Bridgeport

No Self Reported or Sub iective Illness Limitations

The Hartford LTD contracts do not contain contract wording to limit self reported or subjective
illnesses We believe in handling claims for these conditions the same way we handle all claims by

focusing on functionality instead ofthe diagnosis

We also do not include prudent person wording in our definition of what constitutes a pre existing
condition as this is a highly subjective measurement

FICA Match Service

The Hartford will match and pay a Long Tenn Disability policyholder s share of FICA taxes on

benefits paid to disabled employees We will also prepare all necessary Long Tenn Disability W 2

fonns at yearend

Short Term Disability

Definition of Disabilitv

Disabled and Working Benefit which is standardly included in the plan allows benefits to be payable
to a claimant that meets the definition of disability while working If the Benefit Commencement

Option is not included the claimant is required to be totally disabled during the waiting period in order

for benefits to commence If the Benefit Commencement Option is included the claimant can satisfy
the waiting period with days ofTotal Disability or days ofdisability whileworking

Return to Work Pro2ram

When an employee is out ofwork due to an illness or injury their absence impacts the organization in

many ways Employers with effective return to work programs provide opportunities to safely ease the

recovering employee back into the workplace This return to work philosophy is a win win for both

the employer and the employee The benefits to the employer are reduced lost time costs improved

workplace productivity shorter STD durations and improved LTD experience The benefits to the

employee include shorter recovery time improved morale and an increased feeling of being valued by
the organization

While many employers recognize the positive aspects of return to work they often need help and

support in developing a fonnal program In response to our customers needs and in support of our

Ability Philosophy The Hartfordl is offering a comprehensive self service Return to Work program

The Hartford s Return to Work program is a Web based comprehensive suite oftools guidelines and

sample documents provided at no cost to our customers and supports employers committed to

developing a fonnal return to workprogram The elements ofthe program will assist the employer to

Determine the impact of lost time on their organization
Determine corporate need and readiness for a fonnal return to work program

Create a structure to support employees to return to work and stay at work

Page 8
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City of Bridgeport

Build transitional work options from functionally based job descriptions for absences

J Educate all levels ofemployer stakeholders

e Define internal and external roles and responsibilities
II Report results and benchmark against The Hartford s book ofbusiness

The program resides on the Center for Ability@ web site which is accessed via Employer View@ This

end to end program guide provides a roadmap for The Hartford customer to follow to develop a

comprehensive and effective return to work program

Additional Services

Ability Assist@

The Hartford s Ability Assist provides employees and their dependents unlimited 247 telephone

access to a toll free helpline staffed by Master s level counselors Ability Assist is included as a part of

the group Long Term Disability LTD insurance program ComPsych@ counselors will help

employees develop an assistance plan and provide referrals to a professional network of providers

They may also refer employees to support services such as community based help resources not for

profit self help groups and daycare for children and elderly parents Ifneeded the employee and his or

her dependents may use up to five face to face sessions per year with a counselor financial planner or

legal advisor Ability Assist services are provided through ComPsych a leading provider of employee

assistance and worklife services

The Hartford s Ability Assist program is included as a part ofyour group Long Term Disability LTO

insurance program Your employees and their dependents have access to Ability Assist services as

soon as their LTD coverage is effective as well as after they ve been approved for an LTO claim and

are receiving LTO benefits Should a covered employee become disabled under the LTD program

Ability Assist services will continue to provide the support disabled employees and their dependents

need LTD claimants and their immediate family members receive confidential services to assist them

with the unique emotional financial and legal issues that may result from a disability

A disabled employee will receive information about accessing Ability Assist with his or her LTO

benefit check ComPsych counselors will be available for unlimited phone contact Five face to face

sessions per year or equivalent professional time are available to disabled employees and immediate

family members They may use the sessions with a counselor financial planner or legal advisor or

split the sessions among the three types of professionals Financial and legal advisors will provide

assistance with financial planning and legal matters such as tax filing questions serious debt issues

guardianship or power of attorney

Ability Assist disclosures Ability Assist services are offered through The Hartford however all

services are provided by ComPsych Neither ComPsych nor Hartford is responsible or liable for care or

advice rendered by any referral resources All benefits are subject to the terms and conditions of the

policy

Page 9
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City of Bridgeport

Travel Assistance Program

When an employee is traveling unexpected emergencies can occur The Hartford has arranged through

Worldwide Assistance Services Inc a 24 Hour toll free emergency services line that helps

employees their spouses and dependents access emergency assistance worldwide when traveling 100

miles or more from home These services are provided at no additional cost as part of our Group

Benefits portfolio

Employees receive three kinds of services

1 Emergency Medical Assistance

2 Emergency Personal Services

3 Pre Trip Information

This is a general description of the program A more detailed explanation of the travel assistance plan

including exclusions and limitations is available through your sales contact with The Hartford

Page 10
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12 04 2009 13 55 FAX 2035768252 CITY ATTORNEY 4J 002

CITY ATTORNIY

Mark T Ana 1iI ii

CITY OF BRIDGEPORT

OFFICE OF THE CITY ATTORNEY ASSISTANT CITY AnORNEYS

DEPUTY CITY ATIORNEY

Salvatore C OcPiano

999 Broad Street

Bridgeport Connecticut 06604 4328

ASSOCIATE CITY ATTORNEYS

Gregory rl Come

Melanic 1 HOlilell

Ru dl D Liskov

Oarbara Br zzcl MllSsa ro

John R Mirola

Ronald 1 P cacha

liSFIr achtcllburg
3 09UMM z Referred

The Honorable City Council

City of Bridgeport
45 Lyon Terrace

Bridgeport CT 06604

Chiistine Donahue Br WIl

Althur C Laske III

R CllrLstopher v1cyer

Srephen J scdcnsky Jr

LeGAL ADMINISTRATOR
Kathlc n P acha

felephonc 203 576 7647

fmlmile 203 576 R252

to The Committee of the Whole on 12 21 09

December 3 2009

RE Statements of Councilperson Robert S Walsh 1321ld District to Councilperson Mary Evette

Brantley

Dear Council Members

The leadership of the City Council has requested the Office of the City Attorney to render legal advice

and counsel concerning the legal authority of the City Council to investigate and if warranted discipline

Councilperson Robert S Walsh for alleged comments made by him and recolded on the cell phone of

fellow Councilperson Mary Evette Brantley

This matter was assigned to the undersigned and I respectfully request that it be placed on the agenda

for the December 7 2009 council meeting for Referral to the Committee as a Whole to be Chaired by

the Council President

Please notify me of the date and time when the Committee ofthe Whole will meet to address this

matter so that I may appear and render any appropriate legal advice

cc Mayor Bill Finch

City Council President Thomas C McCarthy

City Council President pro Tem Carlos Silva

City Council Majority Leader Richard K Bonney

City Council Member Mary Evette Brantley

City Clerk Fleeta Hudson

City Attorney Mark T Anastasi
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itl of TJjribgeport o nnecticut

red the cYitp cYduncil 0 the cYitp 0 CSiBndg epdrf

The Committee on Contracts begs leave to report and
recommends for adoption the following resolution

01 09 CONSENT CALENDAR

RESOLVED That the attached Agreement between the City of

Bridgeport and The State of Connecticut regarding State Project No
DOTDD 150336PE for final design and permitting for the realignment of
Main Street Route 113 at Igor I Sikorsky Memorial Airport be and it

hereby is in all respects approved ratified and confirmed

RESPECTFULLY SUBMITTED

THE COMMITTEE ON CONT CTS

ichard M Paoletto Jr Co air
l

Chai

x

Robert P Curwen Sr

fJUddh jMichelle Lyons t

City Council December 21 2009
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AGREEMENT
BETWEEN

THE STATE OF CONNECTICUT
AND

THE CITY OF BRIDGEPORT
FOR

FINAL DESIGN AND PERMITTING FOR THE REALIGNMENT
OF MAIN STREET CT ROUTE 113

AT
IGOR I SIKORSKY MEMORIAL AIRPORT

FILE NO AERO 5800 1613

State Project No DOT00150336PE FAA Project No 3 09 0002 24 2007

THIS AGREEMENT concluded at Newington Connecticut this
by and between the StatE of ConnecticutDepartment of Transportation hereinafter referred to as the State and the City ofBridgeport hereunto duly authorized hereinafter referred to as the Second Party

WITNESSETH THAT

WHEREAS the Second Party has submitted to the State a Project Applicationdated July 11 2007 for the final design and permitting for the realignment ofMain StreetCT Route 113 at Igor I Sikorsky Memorial Airport hereinafter referred to as theAirport and

WHEREAS the State has approved a grant of State funds for the proposedimprovements of the Airport hereinafter referred to as the Project summarized asfollows

o Final Design and Permitting for the Realignment of Main Street CT Route 113State Project No DOT00150336PE

I



WHEREAS the State pursuant to Section 13b 50 e of the General Statutes of
Connecticut as revised is authorized to render financial assistance by grant of funds to
any municipality for improvement of an airport owned or controlled by such municipality
NOW THEREFORE KNOW YE the parties hereto agree as follows

1 The State in consideration of

a The Second Party s adoption and ratification of the representations and
assurances contained in said Project Application and

b The benefits to accrue to the State and the public from the
accomplishment of the Project and from the operation and maintenance
of the Airport and

c The Second Party s acceptance of all the terms of the Agreement shall
pay to the Second Party an amount equal to seventy five percent 75 of
the non federal share of the total cost of all items deemed eligible by the
Federal Aviation Administration FAA and authorize the Second Party to
proceed with the Project

2

a The maximum amount payable by the State under this Agreement shall be
as follows for the Project unless provided for by means of a Supplemental
Agreement

i FAA Project No 3 09 0002 24 2007 State Project No
DOT00150336PE Nineteen Thousand Fiv13 Hundred Dollars

19 500

b Notwithstanding the foregoing additional work authorized in writing by the
State that results in an accumulative fee of less than fifteen percent 15
of the State share as specified in Article 2 above shall be reimbursed
under the terms of this Agreement

c SUMMARY OF PROJECT COSTS

Federal Project No 3 09 0002 24 2007 State Project No
DOT00150336PE

Federal Aviation Adminjstration
State of Connecticut
Second Party

95

3 75
1 25

494 000 00
1 B 500 00

B 500 00

Total 100 520 000 00

2



3 Payments by the State may be made as the work progresses and based uponbillings submitted by the Second Party on forms furnishl9d by the State whichbillings shall be fully substantiated and certified as true and correct If not soonermade final payments shall be made by the State upon verification of Projectcompletion and shall be based on final FM determination of cost andreimbursement

4 The State shall have the right to audit all data accounts charges payrolls andsuch other records as may have any bearing on the payments made or to bemade by the State under the terms of this Agreement

5 The State shall make final payment upon the acceptance by the Second Party ofthe completed Project and completion of all requirements of this Agreementincluding requisite audits

6 The State assumes no liability for payment under the terms of this Agreementuntil the Second Party is notified in writing by the State that said Agreement hasbeen approved as to form by the Attorney General

7 The Second Party s budget will provide funding for the Project as follows as theSecond Party s share of the Project s funding
a FAA Project No 3 09 0002 24 2007 State Project No DOT00150336PESix Thousand Five Hundred Dollars 6 500

8 The Second Party shall permit the State to inspect at any time all workperformed under the terms of this Agreement at any stage of the work

9 The Second Party agrees that during the term of this AgreHment including anyextensions thereof it shall and it shall ensure any subcontractor s retainedshall indemnify and save harmless the State its officers agents and employeesfrom all claims suits actions damages and cost of every name and descriptionresulting from or arising out of operations conducted by or capital purchasesmade by the Second Party and or any of its subcontractor s under thisAgreement or prior or subsequent to the execution of this Agreement and thatsuch indemnification shall not be limited by reason of any insurance coverage
a The Second Party shall not subcontract any portion of this Agreementwithout the written approval of the State The form of the subcontractor sagreement shall be as developed by the Second Party and approved bythe State

b If applicable until the Project s is are completed the Second Party shallmaintain or cause its subcontractor s hired to complete the Project s tomaintain builder s risk insurance in an amount not less than the amount ofthe Grant or the Second Party shall maintain unrestricted reserves in an

3



amount not less than the amount of the Grant In addition the Second

Party shall carry and ensure its subcontractor s shall carry Workers

Compensation Insurance in accordance with the laws of the State of
Connecticut

10 With the execution of this Agreement the Second Party acknowledges that it has

sufficient funds to meet the requirements of the Second Party s share as

specified in the Summary of Project Costs stated in this Agreement

11 It is further understood and agreed by the parties hereto that the Second Party
shall not use the defense of Sovereign Immunity in the adjustment of claims or in

the defense of any suit including any suit between the State and the Second

Party unless requested to do so by the State If this Agmement is between the

State and a Municipality the Municipality agrees that in the event of an

adjustment of claims or in the defense of any suit between the State and the

Municipality the Municipality shall not use the defense of 30vernmental

Immunity

12 If this is a planning project the Second Party shall establish a Citizen Advisory
Committee consisting of a representative of the Connecticut Department of

Transportation airport users local residents business interests planners and

airport representatives to facilitate public participation in the planning process
The Citizen Advisory Committee shall receive workinu drafts or technical
memoranda for their review and comment and participate in Advisory Group and

Public Information

13 The Second Party agrees to comply with all Federal State and Municipal laws
that apply to this Agreement

14 Any misrepresentation or omission of a material fact by the Second Party
concerning the Project or the Second Party s authority or ability to carry out the
obligations assumed by the Second Party under the terms of this Agreement
shall terminate the obligation of the State and it is understood and agreed by the
Second Party that if a material fact that has been misrepn sented or omitted by
the Second Party the State may recover all payments made under this
Agreement

15 This Agreement shall remain in full force and effect throughout the Project The

Agreement shall terminate upon the close out of all construction work financial
record keeping business and other matters related to the Project The Second

Party agrees that it shall maintain and protect the Project for a period not to

exceed twenty 20 years from the date of this Agreement and all similar
requirements of the FAA and the State as may be provided elsewhere in this

Agreement the FAA assurances associated with the Project and any similar
requirements unless said Agreement is terminated in accordance with Article 16
herein
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16 This Agreement may be terminated at any time by the State by giving the Second
Party thirty 30 calendar days written notice to that effect utilizing either certifiedmail or personal delivery Upon expiration of the said notice period of time and inthe absence of written agreement by the parties hereto to the contrary thisAgreement shall then be null and void

17 It is mutually understood and agreed by the parties hereto that any official noticefrom one such party to the other such party or parties in order for such noticeto be binding thereon shall

a Be in writing addressed to

i When the State is to reoeive such notice

Commissioner of Transportation
Connecticut Department of Transportation
P O Box 317546

Newington CT 06131 7546

ii When the Second Party is to receive such notice

William Finch Mayor
City of Bridgeport
999 Broad Street
Bridgeport CT 06604

b Be delivered in person or be mailed United Statt3s Postal Service
Certified Mail to the address recited herein as being the address of the

party to receive such notice and

c Contain complete and accurate information in sufficient detail to properlyand adequately identify and describe the subject matter thereof

The term official notice as used herein shall be construed 10 include but not belimited to any request demand authorization direction waiver and or consentof the party ies as well as any ratification of any change revision addition to ordeletion from the document contract or agreement in which this official notice
specification is contained

Further it is understood and agreed that nothing hereinabove contained shall
preclude the parties hereto from subsequently agreeing in writing to designatealternate persons by name title and affiliation to which such notice s is are to
be addressed alternate means of conveying such notice s to the particularpartyies and or alternate locations to which the delivery of such notice s is
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are to be made provided such subsequent agreement s is are concluded
pursuant to the adherence to this specification

18 When the Municipality receives State or Federal funds it shall incorporate theConnecticut Required ContractAgreement Provisions Specific EqualEmployment Opportunity Responsibilities SEEOR dated March 3 2009 as maybe amended from time to time as a material term of any contracts agreements itenters into with its contractors consulting engineers or other vendors and shallrequire the contractors consulting engineers or other vendors to include thisrequirement in any of its subcontracts The Municipality shall also attach a copy ofthe SEEOR as part of any contracts agreements with contractors consultingengineers or other vendors and require that the contractors consulting engineersor other vendors attach the SEEOR to its subcontracts

19 Maintenance and Audit of Records

The Municipality receiving federal funds must comply with the Federal SingleAudit Act of 1984 P L 98 502 and the Amendments of 1996 P L 104 156 The
Municipality receiving State funds must comply with the Connecticut General
Statutes S 7 396a and the State Single Audit Act SS 4 230 through 236
inclusive and regulations promulgated thereunder

a FEDERAL SINGLE AUDIT Each Municipality that expends a total
amount of Federal awards 1 equal to or in excess of 500 000 in any fiscal
year shall have either a single audit made in accordance with OMS Circular A133 Audits of States Local Governments and Non Profit Organizations or a
program specific audit Le an audit of one federal program 2 less than
500 000 shall be exempt for such fiscal year

b STATE SINGLE AUDIT Each Municipality that expends a total amount of
State financial assistance 1 equal to or in excess of 100 000 in any fiscal yearshall have an audit made in accordance with the State Single Audit Act
Connecticut General Statutes C G S SS 4 230 to 4 236 hereinafter referred to
as the State Single Audit Act or a program audit 2 less than 100 000 in anyfiscal year shall be exempt for such fiscal year

The contents of the audit report must be in accordance with Government AuditingStandards issued by the Comptroller General of the United States

The audit report shall include the requirements as outlined in OMS Circular A
133 Audits of States Local Governments and Non Profit Organizations and
the State Single Audit Act when applicable

The audited Municipality shall provide supplementary schedules with the
following program grant information the program grant number ConnDOT
project number Federal project number phase and expenditures by phase The
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sum of project expenditures should agree in total to the program grantexpenditures in the audit report Federal and State programs grants should belisted separately See attached schedule entitled Supplementary ProgramInformation for format

Some programs projects may have a Matching requiremEnt the matchingportion of which must be met from local funds Where matching requirementsexist the audit must cover the complete program project including allexpenditures identified with or allocated to the particular program project at thelocal level whether the expenditures are from Federal State or Local Funds

Any differences between the project expenditures identified by the auditor andthose amounts approved and or paid by the Connecticut DE partment of
Transportation must be reconciled and resolved immediately

Except for those projects advertised by the State the Municipality A rees that allfiscal records pertaining to the project shall be maintained for seven 7 yearsafter issuance of the projects certification of acceptance or three 3 years afterreceipt of the final Federal payment whichever is later provided there is no
pending litigation These records shall include the contract contractor s monthlyand final estimates and invoices construction orders correspondence fieldbooks computations contractor s payrolls EEO AA recordsreports and anyother project related records Such records will be made available to theState and or Federal Auditors upon request The audited Municipality mustobtain written approval from the appropriate division within the Connecticut
Department of Transportation prior to destruction of any records and or
documents pertinent to this Agreement

The Municipality shall require that the work papers and reports of the
independent CPA be maintained for a minimum of three 3 years from the dateof the Audit Report

The State reserves the right to audit or review any records work papers of the
entity or municipality and the CPA pertaining to the Agreement

20 The Second Party hereby acknowledges and agrees to comply with the policiesenumerated in Connecticut Department of Transportation Policy StatementPolicy No F A 10 Subject Code of Ethics Policy June 1 2007 a copy ofwhich is attached hereto and made a part hereof

21 This Agreement is subject to the provisions of Executive Order No 3 of GovernorThomas J Meskill promulgated June 16 1971 concerning labor employmentpractices Executive Order No 17 of Governor Thomas J Meskill promulgatedFebruary 15 1973 concerning the listing of employment openings and ExecutiveOrder No 16 of Governor John G Rowland promulgated August 4 1999
concerning violence in the workplace If applicable the Agre ement is subject to
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Executive Order No 14 of Governor M Jodi Rell promulgated April 17 2006concerning procurement of cleaning products and services in accordance withtheir respective terms and conditions All Executive Orders referenced hereinare incorporated into this Agreement and are made a part of the Agreement as ifthey had been fully set forth therein At the Second Party s request the Stateshall provide a copy of these Orders to the Second Party
22 As a condition to receiving federal financial assistance under the Agreement ifany the Second Party shall comply with Title VI of the Civil Rights Act of 196442 U S C 2000 et Seq all requirements imposed by the regulations of theUnited States Department of Transportation 49 CFR Part 21 issued inimplementation thereof and the Title VI Contractor Assurances attached heretoall of which are hereby made a part of this Agreement
23 The Second Party s representative authorized to execute this Agreement shallupon request of the State and on the certificate supplied by the State certify thatall work including consultant agreements contracts subcontracts plansspecifications estimates and other information developed for the Project forwhich the Second Party has or will receive monies grants reimbursements etcfrom Federal or State agencies was performed in accordance with the terms ofthis Agreement grants or Federal and State laws under which the monies arebeing provided to the Second Party In addition the Second Party also willcertify that as a condition of its acceptance of State and or Federal monies theSecond Party will comply with all State and Federal Civil Rights laws executiveorders and regulations

24 The Second Party notwithstanding any other provision of this Agreement issolely responsible for the Project

25 Suspended or debarred second parties suppliers materialmen lessors or othervendors may not submit proposals for a State contract or subcontract during theperiod of suspension or debarment regardless of their antiClipated status at thetime of contract award or commencement of work

a The signature on the Agreement by the Second Party shall constitutecertification that to the best of its knowledge and belief the Second Partyor any person associated therewith in the capacity of owner partnerdirector officer principal investigator project director manager auditor orany position involving the administration of Federal or State funds

1 Is not presently debarred suspended proposl3d for debarmentdeclared ineligible or voluntarily excluded from coveredtransactions by any Federal department or agency

2 Has not within a three year period preceding this Agreement beenconvicted of or had a civil judgment rendered against him her for
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commiSSion of fraud or a criminal offense in connection with
obtaining attempting to obtain or performl ng a public Federal
State or local transaction or contract under a public transaction
violation of Federal or State antitrust statutes or commission of
embezzlement theft forgery bribery falsification or destruction of
records making false statements or receivinfJ stolen property

3 Is not presently indicted for or otherwise criminally or civilly charged
by a governmental entity Federal State or local with commission
of any of the offenses enumerated in paragraph a 2 of this
certification and

4 Has not within a three year period precedin9 this Agreement had
one or more public transactions Federal State or local terminated
for cause or default

b Where the Second Party is unable to certify to any of the statements in
this certification such Second Party shall attach an explanation to this
Agreement

The Second Party agrees to insure that the following certification be
included in each subcontract agreement entered into on or after the date
of this Agreement to which it is a party and further to require said
certification to be included in any lower tier subcontracts and purchaseorders entered into on or after the date of this Agreement

1 The prospective lower tier participant certifies by submission of this
proposal that neither it nor its principals is presently debarred
suspended proposed for debarment declared ineligible or

voluntarily excluded from participation in this transaction by anyFederal department or agency

2 Where the prospective lower tier participant is unable to certify to
any of the statements in this certification such prospective
participant shall attach any explanation to this pmposal

26 The Second Party certifies by signing and submitting this Bid AgreementContract Proposal to the best of his her its knowledge and belief that

a No Federal appropriated funds have been paid or will be paid by or on
behalf of the Second Party to any person for influencing or attempting to
influence an officer or employee of any Federal agency a Member of
Congress an officer or employee of Congress or an employee of a
member of Congress in connection with the awarding of any Federal
contract the making of any Federal grant the making of any Federal loan
the entering into of any cooperative agreement and the extension
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continuation renewal amendment or modification of any Federalcontract grant loan or cooperative agreement

b If any funds other than Federal appropriated funds have been paid or willbe paid to any person for influencing or attemptin9 to influence an officeror employee of any Federal agency a Member of Congress an officer oremployee of Congress or an employee of a M 3mber of Congress inconnection with this Federal contract grant loan or cooperativeagreement the Second Party shall complete and submit Standard FormLLL Disclosure of Lobbying Activities in accordance with its instructionsIf applicable the attached Disclosure Form LLL shall be completedand submitted with the Bid Agreement Contract and or Proposal
This certification is a material r presentation of fact upon whichreliance was placed when this transaction was made or enteredinto Submission of this certification is a prerequisite for makjng orentering into this transaction imposed by Section 1352 Title 31U S Code Any person who fails to file the required certificationshall be subject to a civil penalty of not less than 10 000 and notmore than 100 000 for each failure

The Second Party also agrees by submitting his her its Bid AgreementContract Proposal that he she it shall require that the language of thiscertification be included in all lower tier subcontracts which exceed100 000 and that all such sub recipients shall certify and discloseaccordingly These completed Disclosure Forms LLL if applicableshall be mailed to the Connecticut Department of Transportation PO Box 317546 Newington CT 06131 7546 to the attention of theproject manager

27 This clause applies to those Second Parties who are or will be responsible forcompliance with terms of the Americans with Disabilities J ct of 1990 ActPublic Law 101 336 during the term of the Agreement The Second Partyrepresents that it is familiar with the terms of this Act and that it is in compliancewith the Act Failure of the Second Party to satisfy this standard as the sameapplies to performance under this Agreement either now or during the term ofthe Agreement as it may be amended will render the Agreement voidable at theoption of the State upon notice to the Second Party The Second Party warrantsthat it will hold the State harmless and indemnify the State from any liability whichmay be imposed upon the State as a result of any failure of the Second Party tobe in compliance with this Act as the same applies to performance under thisAgreement

28
a Insurance With respect to the operations performed under the terms ofthis Agreement and also those performed for the Second Party by

10



subcontractors the Second Party will be required to carry and shall
ensure its subcontractors s carry for the duration of this Agreement and
any supplements thereto with the State being named as an additional
insured party for paragraphs 1 and 2 below the following minimum
insurance coverages at no direct cost to the State In the event the
Second Party and or subcontractor s secures excess umbrella liabilityinsurance to meet the minimum requirements specified in paragraphs 1
and 2 below the State of Connecticut shall be named as an additional
insured

1 Commercial General Liability Insurance including Contractual
Liability Insurance providing for a total limit of One Million Dollars

1 000 000 for all damages arising out of bodily injuries to or
death of all persons in anyone accident or occurrence and for all
damages arising out of injury to or destruction of property in any
one accident or occurrence and subject to that limit per accident a
total or aggregate limit of Two Million Dollars 2 000 000 for all
damages arising out of bodily injuries to or death of all persons in
all accidents or occurrences and out of injury to or destruction of
property during the policy period

2 The operation of all motor vehicles including those hired or
borrowed used in connection with this Agreement shall be covered
by Automobile Liability Insurance providing for a total limit of One
Million Dollars 1 000 000 for all damages arising out of bodily
injuries to or death of all persons in anyone accident or
occurrence and for all damages arising out of injury to or
destruction of property in anyone accident or occurrence In cases
where an insurance policy shows an aggregate limit as part of the
automobile liability coverage the aggregate limit must be at least
Two Million Dollars 2 000 000

3 Workers Compensation Insurance and as applicable insurance
required in accordance with the U S Longshore and Harbor
Workers Compensation Act in accordance with the requirements
of the laws of the State of Connecticut and the laws of the United
States respectively

b In conjunction with Section a of this Article the Second Party agrees to
furnish to the State only on the form or forms supplied by the State a
Certificate of Insurance fully executed by an insurance company or

companies satisfactory to the State for the insurance policy or policies
required hereinabove which policy or policies shall be in accordance with
the terms of said Certificate of Insurance The certificate of insurance shall
specify amounts deductible if any for each type of coverage in the policy
or policies For the Workers Compensation insurance and as applicable
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U S Longshore and Harbor Workers Compensation Act coverage pleaseindicate the policy number and term of the policy on the form or forms

c The Second Party shall produce within five 5 business days a copy or
copies of all applicable insurance policies when requested by the State In
providing said policies the Second Party may redact provisions of the
policy that are proprietary This provision shall sUrvive the suspension
expiration or termination of this Agreement

29 If applicable the Second Party hereby acknowledges and agrees to comply with
the guidelines stipulated in Policy F A 30 dated April 12 2006 SubjectMaximum Fees for Architects Engineers and Consultants which is attached
hereto and herby made a part of this Agreement The Office of Policy and
Management s General Letter No 97 1 dated November 1996 is also attachedhereto and hereby made a part of this Agreement and thH guidelines stipulatedtherein are utilized when applicable in accordance with this POlicy Statement

If the Federal Highway Administration s approval is required prior to entering a
supplemental agreement as stipulated in the attached Policy Statement theSecond Party must submit their request to the initiating unit The initiating unit willforward the Second Partys request to the Federal Highway Administration forreview and provide the Second Party with the Federal Highway Administration s
decision

The Second Party shall submit to the State for review and approval anyproposed Agreement between the Second Party and a consultant prior to its
execution No reimbursement costs may be incurred on consultant agreementsprior to the State s written approval

The Second Party shall ensure that all parties are in compliance with the audit
requirements set forth in Title 48 Section 31 of the Code of Federal RegulationsCFR and Title 23 Section 172 CFR as revised when retaining consultants

30 The Second Party shall assume full responsibility for accuracy of all products of
its work or that of any consultants utilized under this Agreement and shall so
indicate by having the signature and Conneeticut Professional
Engineer s Architect s Seal of any engineer architect used to perform work under
the terms of this Agreement affixed on the title sheet s of all plans and or
documents

31 This Agreement when fully executed by both parties constitutes the entire
Agreement between the parties hereto and shall supersede all previouscommunications representations or agreements either oral or written between
the parties hereto with respect to the subject matter hereof and no agreement or

understanding varying or extending the same shall be binding upon either partyhereto unless in writing signed by both parties hereto and nothing contained in
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the terms or provisions of this Agreement shall be construed as waiving any ofthe rights of the State under the laws of the State of Connecticut

32 This Agreement shall be governed interpreted and construed under and inaccordance with the laws ofthe State of Connecticut whether or not its conflict oflaws principles would dictate otherwise This Agreement shall be deemed tohave been made in Newington Connecticut

33 The Second Party agrees that the sole and exclusive means for the presentationof any claim against the State arising from or in connection with the Agreementshall be in accordance with Chapter 53 of the Connecticut General StatutesClaims against the State and the Second Party further agrees not to initiate
legal proceedings in any State or Federal Court in addition to or in lieu of saidChapter 53 proceedings

34 Nothing herein shall be construed to waive any of the State s Imm Jlities

35 The Agreement itself is not an authorization for the Second Party to providegoods or begin performance in any way The Second Party may provide goodsor begin performance only after it has received a duly issued purchase orderagainst the Agreement A Second Party providing goods or commencingperformance without a duly issued purchase order in accordance with thissection does so at the Second Party s own risk

The State shall issue a purchase order against the Agreement directly to theSecond Party and to no other party

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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AGreement No 9 2R 0109r

The parties hereto have set their hands and seals on the day and year indicated

STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION
Joseph F Marie Commissioner

BY

Albert A Martin
Deputy Commissioner

seal

DATE

SECOND PARTY
CITY OF BRIDGEPORT

BY
William Finch
Mayor

DATE

APPROVED AS TO FORM

Attorney General
State of Connecticut

DATE
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The pmpose oftIUspOlicy is to establish and mainfBil high standards ofhonesty integrity andquality ofperformance for all employees oilbe Department ofTnmsportatic n DOor orDcpartment ndMduaJs in government service have positions ofsignificant trust andresponsibility that require them to adhom to the highest ethical standards Standards that mightbe acceptable in otherpublic orprivate orpni7Jftions are not acceptable for theDOT
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Enforcement

TJ1e Department CApeCIS that all empioyees will comply with all laws and policies regardfug ethicalconduct Violations ofthe Jaw may subject an employee to sanctions ftom agencies or authorities o detheDOT Wbetl1er PInot anotheragency or autbority imposes such sanctions the Departmem retains thein oenfright to review and respond to any ethicS violation oralleged ethics violation by itsemployees Violations orthis policy or ethics statutes as construed by thf DOT may result in
disciplinary action up to and including dismissal from State service

Proldhfted Actfritfes

1 Gifts DOT employees and in some cases their family members are Inobibited by the Code ofBthicsand Policy from accepting a sift 1tom anyone who is 1 doing business with or moeking to dobn ess with the DOT 2l directly regulated by the DOT 3 pxequalified as a contractOrpl11SDant tocOnn Gen S1at 14a 100 bytbc CommissionCtoftheDepartmcnt ofAdministmtive Services DABor 4 hJOwn to be a registered lobbyist ora lobbyist s represcDtative bese fourcategories ofpeopleentitiesam referred toas cted donom A list ofregisterecllobbyists canbe found on theweb site ortheOffice ofSfateEtbics wwwct2ov ethicslsiteldefiluJt W A ofPWlfwdifiedconmItai11sand contracfots ie those s nng to do bl fSwith tbeDOT can be found ontheDOra Internet site UDder Consultant Infbnnation and noingBusiness with ConnDOTmpeCtivcly

The tam sUr is mmned in the Code ofEthics fbrPublic Officials Com Gen 1 79 c andhas I1IJIDaOIIS emepticms Forexample one exception permits the acceptance GffoOd amfIQfbeverages valued up to SSO pcr calendar yearfiommyOi1c donor and consumed on an occasionPIoccasiQDtl the paying orhis Co e ispresent Thereforesuchfood andorfxwcragc is not agift AnotheFexceptioEi pcunitsthcacceptaDce ofitemshving avaJue upto tcndoIIam SIO provided the aggmgam valueolaD things provided by the dOnor to thencipicnt during acaler yf8tdoes Dot exceed fifty doDars 50 lberefote SUch items arc nota lgift llepcnding ontile cDcumsIIDCCstJe may be an individual ifthe individual is bcariDgthcexpense or adcmormay be the iDdividual s empIoyergroup iftbcindividual ispassing the cxpeoscbact to theemployergroup hclshe1epIeSCnts

Thispolicy zequires DOTemployees to in1medUtely return any gift asdcfined in the CodeofEthicsthat anypctSCID orentity attempts to give tothe cmployecs Ifanysuch gift or other item olvalue isreceived byother tfum personal delivery fiom the subject person orentity the item sha1J be taba tothe 0ftic0 ofHuman Rcsow alongwith thename and addnssoftileperson orcmti who gave theitem The 01Iice ofBuman Rcsounes cmg with thencipicnt ofthe item ofvaJue wiIlllll1lDge fordIe ofthe item to a local charity egFoodshare local soup tri etc The Office ofHtmumRcsourcC wi1Jteu send a letter to thegitrs donor advising theperIOD ofthe item s dmmnonto dwity andrequesting that DO s1ich gifls be given to DOT employees in theture

2 CDittr4ttl1IfIIJ1 JtHNfs tJrS fDrPenDIUII US WdD CoIItMdora Co ory Order 7Cprovidcs that Appointed otficiats andscate employees in theBUcuiivo areprohibited 1hm1 contmcting forgoods and services forprsouaJ usewith anypciioa doiDB business witb Orsecling business with his orher apDCy DDIcss thogoods orscrriccsam1i8diIyavailabIe to general public for tilepriceWJUchthe officialor state employee paidor would
pay
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3 GiftExc1ul1iguBttwetm SIIIJordlnates findSupervisoniSenior St4Ji A recentchange in the CodeofBth prohibits exchmg ofgLits valued atS 00 gr mQTe betweetll ie to mld from supervisorsand employees unckttWa supervision The Citizev s EthicsAdyisu y BOiiJd Ii advised that i themonetary limit imposed by this provision is aF gift amount 2 gifts giVen between supervisors andsubOrdinates or vice verso in celebration ofa major life event as defined in the CodeofEtbicsneed not comply with the 100 limit and 3 the limitations imposed by this provision apply to adirect supervisor and subordinate multo allY indMmmlup ordown tht cltain of com11llUUiTheCitizen s BthicS Advismy Board bas also advised that supervisors or subordinates may notpool theirmoney togive a collective orgroup giftvalued at 100 or more even though each ofthe individualcontributions is less than 100

4 AcaptlUUe ofGIfts tD tileStizte A recent change to the Code ofEthics forPublic Officials modifiedthe definition ofthc term gift to limit the application oithosocalled gift to the State exceptionIn generals gifts 10 tile State are goods orservices given to a State agency for use on State propertyor tosupport an eventand wbich ficilitate State action or functions Before accepting anybenefit as agift to the State DOTemployees should tile Ethics Compliarice Officer

5 CIIllritizJJie Orgll1ludions adEvents NoDOT employee shall knowingly 8CCeptany gift discountorother item ofJDODefary value for the benefit ofa charitable OrgATt tjOD nom anyperson orentitysecldng official action from doing orsee1dng buSiness withor conductiDgactivities by theDqm1mcnt

6
UDfOjJ1ettlPDlilJiimfor FiBtnUuzJGIIbt DOT employees shall not use their pubHc office positionor 1iom hnlmng theirState ofliccpoliticm nor8l1y informatiml gained in the comse oftheirState duties forprivate finA1llial gain or the prcYCI11ian offinRnciAlloss for themselves anymiIyany ofthcir household nor anybusiness withwhich they arcassociated In generalafp1 withwhich oncis associated incIudcs anycntityofwhich aDJT loyee orhislherimmNfiRfe miJy mcmberis adirector owner limited orgeneral partJier beneficiary ofa holderof5pmitormare stock oran officer prcsidcDt treasurer orexccutiVl or senior vice president

DOT cmpJoyccs sba11 not useor distribute State information except as pcrmitted by the Freedom offDfNmnion Act DOl1JSC State timepersonnel cqqmcnt ormaterials for other than State business
PDlpOSClS

7 0tIt6Empllv1ltellt DOT employeeS shalI not engage in noraccept other employJDcDt that will eitherimpair their indcpendenco ofjudgmcutWith regard to theirState duties or require or induce them todiscIosc tid inlormatimi gained through theirState duties

AiJyDOTemployee who cDgagcs in oraccepts otheremployment including as an i dcnt
ctoror lJ8S dimct ownership in an outside b11aness or soleproprieklIlhip shall complete anBusiness Disclosure Fmm scc attached and submit it to the DepanmCDts Rlllmln

ReiouRiesAtImwi losure ofother employment to theDOT H1ImA11 ResourcesAdministratorshin IIDt appmval ofthe otheremploymentfrpurposes of tile Code ofBtbics 1br Public
OfBciaJt

concemiD thepropriety ofa DOTemployee s othercmpJoYmtEbaIl be direCted to theofStato toessurc compliance with the Code ofEthics forPuMic Officials Employccs
employment as described above ou1d give ample time at leastODe monthrD Office ofS1ate hies to respond tosuch outside employment

inquirlor
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l8 Ordside Business lntllests Any DOT employee who holds directly lor indirectly a financial interest in Iany business films or cntcIprise shall complete ail EmploymentOutside Business Disclosure Fonn see rattached and submit it to theDepartments Human Resources Administrator An indirect financial Iinterest includes situations where a DOTemployee s spouSe has a financial interest in a business t

or CDtctprisc A financial inferestmeanS that the employee orhis spouSe is an owner member partner Ior slianholdcr in a nonpubJicJy traded entity Disclosure ofsuch outsfde business interests to the DOT IHuman ResourcesAdmiuistrator sbaJ1 notconstitute approval ofthe outside business interestunder this IPolicy or tile Code ofBthics forPublic Officials DOTemployees shall not have a financial interest in Iany business firm orcntcIprise which will either impair their independence ofjudgment With regard to 1their State dutiesorrequm or induce them todisclose confidcntiaJ infonnation gained 1fIrougb their
rState duties Inquiries conccming the propriety ofaDOT employee s cutside business interests shall be Idirected to the Office ofState Ethics to assure compliance with the Code ofEthics forPublic Officials

i

No employeeoftheDOTsbaH allowanyprivate obligation ofempio rment or enteIprlse to take
JX Ce Qver hislh bi1iy to theDepartment

I
9 CDIItnIdS WitIt liteStIde DOT employees their immediate miIy tnCIDbers andor a business with Iwhich a DOT employee is associated may not enterinto a contractwith the StaJe other 1han pumJant to ia court appointment valued atSI00 or more unless the comract bas been awarded through an open and I

IpubHc process
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10 SIIluJJDniIIgA1uJtAer Perssll Etltit8 VlDlatisn No DOTofficial orcrDpJ sbaI1 counselauthorize or otIIerwise anction acOOn that violates any provision ofthe Code ofBthics

1 J CtItidII PetSti8HIlN 1UI 0IJIg1Ititm toReport EthltsYiDltztiota IfdlC DOT CommiHioncr DqmtyBi CI ar in cluuge ofStatc agency procurement and conttacting has reasonable causetobelieve thatapersciu has vio1ated theCode ofEthics orany law or gulation COJXlernsethics inState commctin hefshe murl report such belief to the Office ofState Bthics AllDOT employees are
CIKlOIIlIIpC todisclose bud abuse and coItUption aboUtwhich theykeome aware to theiPt feautlJoritycllmPoJicy Shl entBXO 23 dated March 31 2004incJudin butnotHmifM toi their immMillfe BIpvisor ora superioroftheir immemratesupctisor theDOTO1Iice ofJyf ntfrm tSmvices thoEtIIics Compliance Officer the Auditms ofPubJic Accounts the Office oftheAUomcyGeaemJ orlheOffice oftho CbiefState s Attomey

12 e RatrittJoIU In addition to the abovestatcd policies ofthe Departmem DOTcmpJoyees are advised 1bat the Code ofBtbics for lic Officialsbars certain conduct byState
emp tJjttJrtllq laveStJde servlu Upon 1eIIvingStl1t8

CtJIIjl 1Jifo1llUltitm DOT employees must never disclose orUl rnniidflftti information
gained in S service fOr the fhimciaJ benefit ofariyperson

ProJdj1tl4ll4plGeatWibll DOTemployees must neverlep1 tanyone other than the stateCOJlCClI1IiII q cularmaitcrP in which theyparticipatedpersonally and SUbstRnfiAlJyltiIe insmtD arice sad in which the bas a substandal interest

DOTemployees also must not for ono yearafter leavingState scrvice lfepu olt anyone other thanthe StatefOr tion befom theDOTconcerning a matter in which the State has a substantiauitmest In this COIItext tfIe tenn cnt has been very broadly defined ore anyttimiDOTeapIoyccMftf Jatins postStato employment work tbatmi involve interactionwith laybureau ofOOT or anyBaud or Commission adminimativeJy underthe DOT witJUn

4
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EmploJ11lf1WrtlI State YelUlors DOTemployees whoparticipa ed substantially ins or supervisedthe negotiation or award ofa State contract valued at 550 000 or more must not accept employment jwith a party to the ontract other than the State for a period ofone yearafter resigning ftom Stateservice ifthe resignation occurs within one year after the contract was signed

j i

6 1

their firstyear after ieaviug State empioyment shouid coniact theDOT Ethics Compiiance Officerandor the Office ofState Ethics
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f13 EtMCII1 ConsfdeltltiDns COllcemi1tg Bidding tm4 StJzte Contrat18 DOT employees also should be
aware ofvarloJS provisions ofPartN ofthe Code ofEthics that affect anyperson or firm who 1 Ior iss king to be prequaJified byDAS under Conn OeD Stat f4a l00 2 is a party to a large State Iconstructionor procurement contract orseeking to erJter into such a contract with a State agency or 3 Iis a party to a consultant services contract or seeking to enter into such a contTacts with a State agencyThese pcrso or firms shall not

WJth the intent to obtain a competitive advantage over otherbiddenrs soHcit any inforpudion from in Iemployee oro1iicial that the contractor mows isnot and will not be available to otherbidders for a jlarge State CODstruction orprocurement contractthat the contractor is sce g
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r onaDyll willfuUy orwith reckless disregard for the truth chare a State agency for wort notorgoods not provideds including subftlittine mcritIess chatnge orders in bad Dith withthesole iDlcatiou ofincnasing the contract priceas well as fidsi1Ying invoices or biDs orchargiDgIe and unsubstantiatedmes farseMces orgoods toa Stateagcmcy and

TntmttiouaHy orwiU1bIIy violate or attempt tocircumvent State competitive biddingand ethicsJaws

Firms orpersons tfJat violate the above provisions may be deemed a nomesponsible bidder by theDOT

In addition nopcrBOn with wham a State ageucyhas contracted toprovide COnsulting services topIanSpeci1icatifat any contiactand no business with which such pmson is associated may serve as 8CODSDltant toanyperson seekmg toobtain such contract serve as a contractor forsuch contraCt or
SClYCas a subM OrccmsultaDt to the person awarded such contrad

DOTemployees who beHeve that a contractor or consulbmt may be in violation ormy ofthese
proviiiOllS sllould bring it to the attention ofthcir m er

Tnftrntf orDOT Rm ovees

A COpy ofthispolieyWiU be po thro ut theepanment d provided lto each employee either inhatd coPY orbyamaiJ As set tb11h above State law requires that certain employees involved in
tSel evaluation orsuperviaianmust JmntIaJ ethics tminingOutdil orpzovided by the cs CompUance Officer Ifyou believe your duties meet these criteriaBureau Cdefto ticilitatc compilation ofa schedule fa addition thcDOTBdJiCil CompIilDoO Ofticer canammge forperiodic ethics tmining pnmded by the Office oeState EthicsFmIuy Yill mate availshlct on its web site orotherwise a copy ofttds policy to allvmaom COl fmcfam and other business entities doing bll with the DepamDent

5



II

Imoortant Ewes ReifteDce Materials

I

It is sUongly recommended that every DOT empluyee read and review the following

COde ofEtblcs for Public Officials Chapter 10 Part 1 Conn Gencnl Statutes Sections 1 79
through 1 898 found at wwwct eov ethicslsiteldefauJtaso

Ethics Regulations Sections 181 14 through 1 81 38 found at cl2ov ethicslsiteldefkuIt

0 The OfficeofStatc EtlUcs web site includes summaries and the full text offormaJ ethics advisory
opinions intcIpiet iug the Code ofEthics as well as SlI11J1Tlmics ofprevious cmmcemcntactions
wwwcteov ethicslsiteldefault DOTemployees arc strongly encouraged tocontact the
Department s Ethics Officer orher designee or the OfficeofState Ethics with any
questions orconcerns they may have

This Hcy Statement supersedes PoHcy Sta tNo PM tO dated Janumy 6 206

dLt
COMMISSIONER

Atfta t

List lmdList3
8iidBUpcrviSars are requested todistributea copy ofthis Policy Statement to all employees under

their vision

Co Officeoftbc Governor DepartmemofAdministrative Services Office clfStatc Ethics
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TITLE VI CONTRACTOR ASSURANCES
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For this document Contractor means consultant Consulting Engineer t econd Party or other
entity dOing business with the State and Contract shall mean the SatIllt as Agreement

Daring the perfoxmance of this Contract the contractor for itself its asSigDee8 axid
successors in Interest hereinafter referred to as the contractor a es as follows

1 Uuca 1dth bgu1aricwJ fte contractor shall c01l1Ply with the regulations
relative to i1otsaiserlm1natien in federally iUSsted programs of the United States

Department of Transportat1 01l hereinafter tmDOlJl ritle 49 COda of Federal

Regulations lart 21 as they may be lil d fIOlll time to time hereinafter referreci to as

the Regulaticmall which are herein inemporated by reference and ma a part of this
contract

2 Jfcm4iscrim1ziatlcmr he COntractor with regard to the work pedomecl by it during
the Contract shall not diacdmiziate on the groundaof race color national origin sex

age OX disability in the selection ad retentaI of subCCll1tractors iDclu4iDg
s of uteria1 and leases of equiplll8Dt The Contractor shall not participate

eitbar dlX8Ctly or iDdbeatly in the 4iscrimiDatiou prohibited by SUbsecti 5 of the

llegulaticna includDg eIIPloyment practices when the Contrac covers II program set forth
in AppeD4ix B the atloDs

3 SoUcUatiou SUbccmtractll IDa1dDg Procu82llUU of KIlteria1aad Blzdpunt
ID all soUc tatiOlUl either by ccapatitift biddiDs or negotiatica macSa by the Contractor

for work to be pedozmad a aabccmtxct iDclucing procurement at material or

leues equipaent each potential nbccIIltraetor or auppJfer shall be DOtified by the
Qatrctor of th6 COntractor cbUgaticma under this contract ana tbe Regu1atfcms

relative to Jicmd1scrimLtion en the grouDds of race color naticmal origin sex age or

sab1l1ty

4 Ift tioA ad J1Qlar be CoDtraCtOr 8Iall provide all iDEoraticm a4 rept8

requirecl by the Regu1aticma orcUactJvaa 1asue4pusumt thereto eD4 sba11 pepdt acces

to it bob recoma acco1nU otbersources of 1nfO1DlLtlcm aDCl its fAcillc ie8 mar
e de m ftelby Omilecticut Deparmenb of rrlmspclrtati cm or the Im1diDg

PSIAi P1A aa4FM to baputhenb certiD ccaPl1aDce with nch RegulatiClJ1S
cmen an 1uItrwt1cma Where any tntomaUcxl zeqaUe4 of a CCmt ractOX is la the
exc1aaive pos ion whofail or refuses to fumiah this in t OI1 tho

Omtractor 8h11 80 cerfUy CcImIDOr or the FuDdiDg Agency as appJqlriate ancS shall
set forth what fOrl it baa made to Cbtaln the 1Dfomati

5 Sailcticma fo XD the event of tI1 Ccmtractor DCIIlCOIIPllaDce with
the tioD p09Uicxui of this Contract tJse COm2DOT shall iJpose sucb unctioDs
as it or theJrDdagAgeDCy may catenfDa to he aPPPriate inc1udiDg but DOt lim1ted
to

A Wi liDg t PaYments until the CclDtractor is in aoIDpHl u4Jor

B OIDCellation termiDati or suspenaion of the Contract in hole Or in part

6 U t lhe contractor shall include the pmrilionJl of

throagh 5 la evexy subcoDbact inclUIDg mabrial aa4
leUU equipaent lmlerIa exeap1 by the Regglatiolw or ve i pI8IWlt
dwnto fteCcIabacIar lIba1l taka such action vith respect to any nile ACt or

t as eM CCtDDJX or tIuIllut4hg eacy Y direct as a IIlHDII of orc1Dg such

pmridcma 1naludiJIg nnctlciD8 tor ftO1 liuce Pmridecl haIdver tbltt m die event a

Awo t1lct01 beeo ImroJt8cl 1D or 18t1Ireattmacl with litigation with a ubec1t or or

supplier a ftSUlt 8UCh clirec
ticm

the Oontactor 1119 request the to enter

1DtO 8UCh litigatca to protect the lnterut of the FuDd1Dg Ageacy addi
ctor lIlllY ttetbdte4 Stat to euter into such lit1 gaticmtCI lKOt the

lntue8ta of the United States



r JJllS OlSCIosmeiOIIlsnalJ oe campletea bY tl1ereportmg entrty W1letller SUbawmee orprime l ederalrecipient attho lJll1latIon
I oit tofacovexedFedcra1 or a f 1I1 Change t A previous filin pursnantto 1it1c 31 UB C section 1352 The

fiIfug ofsfotmfureqnfred foreacl1pa lIlentor agreemnttoIlJ ko paymentto my lobbyingentity formffuPDeing orattempting
to Triffiumteanoffieer or employee ofmy ag 1emberof Congreanofficerat Inorroyr eofCongress orautmployea
fa cx ofCongr with a coveredPedera1 on Use ti1eSFLLLA Co O1 Sheetfor a llll

Imf tian 1f1he space 0I1he ann1 madequate rompleto ill ftems fhatapplyfor both themitWfiling andllW1al chango t
cport Refcr10 tho fmpI gm ce rbimed by the Offiee ofYlig

1 milBudge1 fnr additional infllIIIl1titln

t
I ldentify tjpe ofcoveredFe4cnl action for which Iobbrfug activityis andCI has been secured 10 Infh1ence

the outcome ofacoveredFederal action

2

3

IdemiiY tns ofthe coveredFederal action

IdentifY the c1assificatian of1i1is report Ifthisis afoIlowap reportcansed by antlIrenl1 change
to 1hc infmmition previouslyree0rte4 enter theyear andquarter inwhichthe mange OCC1ted Bmer fuo

date of1hc lastprcviously subnIitIM reportby tbis reporting entity for this covered edcraI action

Enter t1Jo iUllname address city state and zip code ofthe reporting entity Inc1udeCongressional District if
known Check 1hc appropriate classification ofthereporting entity thatdesigna1es if it is or apects to be a

prime or sobawndrecipient Identny the tier ofthesubawardee eg the first snbawardee oftheprime is the
1st tier Snbawards incln bat are DOt limited to subcontracts subgrants md contract awards 1JI1dergrants

If organization iiling tho report in item 4checls Snbawardeen then tnc full address city
stafe andzip code oftheprime Federal recipient 1nclude Congressional Disfrlct ifJcnoWD

Enfer1bclIameofthFederal agcncymaIcing theaward or10m cOmmitrnent IDclndoat leastone orgmiza
1icma1lcvel below the aomcyname iflcnown For example DeparlmentoflmlSpOIWion United Stztes
Coast Guard

Enter theFedcE31 propmnameor description for thcovered Federal actionem 1 If1nown cnmr tb
mnCatalog ofPedcral DomcstieAsmtance crDA nmnberfoz grmts cooperative agreemen13 loam and
Ioan

4

5

6

7

Bntcr most FedalicfeolifYingnumberav mr Federal action inln1TnM inifcm 1
cg mr PxoposaI RFP Dumber nvitatioJl furBid IFB nmobCr pn1 mnnber 1M

camractgum Qfloanawani tbc app oposa1 cQn1rohmmbe rassignedby1heFem i
agcccy 1idDdcprefixes eg RFP DB 90001

9 For covcrcdFcdcra1 actionwberethere has been maward or loan r nthythoFedcral agency en1er
tbOPCderal ambuntof1heAlmlIlomcommi forthoprlmo idCutifiedinItem4 orS

10 a addtess statcandzipcodcofthelo bmgCntity gagedbyibcreporting
entity ideaDtied mm4 to mflne the coviredFedtnl actioD

J

b Enmr bfbllnames oftbOiD4ividuals ped0Imingservice and include fWl addressifdiffCuaJt ftam
10 a mIastNamea FiatNam imaMiddlcInmal Mij

11 Entci amo ofcompensationpmd orrcasan sbly b bepaidbytbe Or1iiIg item 4 to
lobD eatity item 10 Indicatwhetherthopajmcmbas bCcn1Dado actual wiDbemade

pl3mUld an s thatapply IftOis is a 1PriA 1 change report CIWr1he lmImll11Tvc ammmtof
P plannedtobemadc

12 Checkthc appmprlatc boxes Cbcck aUboXes tbahpply Iipaymcotis madctDIuugh millkind
cottfrib1J1iOJ specify thenature and valnc of1he inkindpaymeut

13 CI1eck1hc appropIiatc boxcs Check boxeS that apply If specifjnaturc

14 Provideaspecific md deiaiJed description oftheservices that tbtIobbyiStks p orwill becxpectcd
10 pedDIm aDd1JIe datrs ofanyscrvicesrcndcrcd li1cludc andre1atcd ctiritynotjosttimc
spcutiD adDaI canfactwithFcdera1officialL Identit 1hcFedclarofficfaI s orCmployees c ortbc

ees orMcmbcrs ofCongrcssthatwcmcontacmd

IS Ornot aSPILLAOwtWuatiau ts is aUacbed

16 The ofiidalshalI anddatctbc hisIbcr titlcateI onCl cr

Pu1 tiicoii QiiD1Oanatioil 1O 30 pCi iDda4mIiimC1lx
aistiqaasciznct adm gthe amneed ca lDdmirwiDglh cODeCtiaaafmihnnDnnn tepnfiilg
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FRozr Michael W KozIowski Secretuy V
Office ofPoIicy Managementf
Co Fees forArcln EDginearsand ConsnltantS on state
Projects

4 Travel M nm Is i per thoSblte Tnvc1Regulations
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AD CoutL t5 forarchitects engineers and coDSUltams oncapital projecm otstudiesrelated tftpmo s1mD be awarcfed em the fallowing basis

1 PrlDdpals Marlm1llOf ODr

A Priacipel is cfcdiDIu Wows

a ACOlpot afcrttdmmr JafO rlla tbrtbe
COllfaW ncpziacipa wbedJerCaIpOrlICoro is

dA r Qii tQ
maaadndhcddsadlar rll lofrHCODtract InDO cventwiII
heIItImlIrofNadpIbams cIacuof5 DfhcJDta1
COISfradatuy1Ioms IDqOtfstiol1S

b ApY TI111QaJSD wartOddaCOlllZtm fho f r rtOll
frenmPfl IS aPloJtVllft1lJCli nf1 I I SaUcsrBDiDeer While
J ri r60sesenr 1MwJdcfa4Udld S atpaysball ba 1LiddJt trJeaazy1iDJetartlle spcdfic e OU

2 Assistants Acmi1pajmIl atstmfght tIme rata 0vettim0 atactaaIlates
mbfectto pior

3 Olll1 IDdPm AemiI atnOt to exceed IS09h for aBomcOmce
pmjccr 1251 faraField Ofe pmjetw I6S4 tor an
pmJect

Becla such tract tcontain IlPpropDate J lge to c1ear1y acbowl getl1c
by tllfs1etter
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CONNECTICUT DEPARTMENT OF TRANSPORTATION

fP@f1J@W @llBl jYjj fiJlJ

POllCY NO F A 30
April 12 2006

SUBmcr Maximum Fees for Architec1S Engineers and Consultants

It is Department policy that maximum fees for architects engineers and consultants shall be in accordancewith theprovisiOIl ofChapter 11 ofUQited Sta Code Title 40 Part36 ofTitte 48 ithe CodeofFederal
Regulations and23USC 11 2b 2

Under the tenns ofthese federal regu1ations the Department shaII accept indirect costJlltesestablished in accordance with the Federal AcquisitiOn Regulations for I yearapplicable
accountingperiods by a cognizant Federal orState govemment agencr and shall applysucbrates for the pwpose ofcOIltmctestimation negotiation admirrlstraticrepomng sad contract
payment and Shall not De limited by administrative ordetoceilings of ankindII

I shall be themaximum established per the State Travel RegulatiOJiS managers agreement

Ifaproject isfedtn1ly timdcd in snypbaSe tho abowstated new requirements shall apply toall new
agreeDients negotiated onorsu toDecember 1 2005 NewagleeD1Cnts tlIatdo nothave federalfuiidiDB in anypliase iiiCiUdiDg ConStruction willCODtinue to apply the requirements ofthe Office of
Policy md Managements OPM General Letter 97 1 supplemental a isnego On orafterDecember 1 2005 that are men1y aCODtiuuatian orIe6n mt ofwmtc shall contbme t adhere to the
nummmnlJ IS cnnminftd inOPM s Geueml tetter 97 1 Supp1ementaI agreements that teSUlt in a new
phase ofworkormoJe than aCOD1inuation or nement ofworlc willuse 1he above stated new
requirements Supplemental agreemenfB OD fCderaUy fimded projeclS thattOlJhnllC to utilize the OPMOencral Le1ter 97 1 mmmnrequire the approval oftl1e F yAdministration befo
p g Existing oncalI assigrtments may Completed using the maximums in OPMs General Letter97 1 aswoIlas oncall projects thatllave no federal fimdntg New l n assigmnemsthat havo fedeaIl1imdDig IiiDst use thO abOVe seated newrequiIanmts BJjtm workcWms for
cxistiDg Prtsshall cOutiDue to adhere to oso mmmu1S es1ablisbcd in OPMs General Letter 97 1
CompamrAided Design and Drafting CADD will beteimbursed through tho ovedJead ratcODly
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QCitp of Tarib geport Connecticut

red the 6itp 6dunci ifthe 6itp if nd5epdrf
The Committee on Contracts begs leave to report and

recommends for adoption the following resolution

10 09 A CONSENT CALENDARS

RESOLVED That the attached amended and restated agreement
with Deferred Compensation Plan under IRC Section 457 be and it

hereby is in all respects approved ratified and confirmed

C 10s Silva Co c air

Martin C McCarthy

J I fLf
urwen Sr

d 0VL 9fL
ames Holloway

City Council December 21 2009
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PREAMBLE

WHEREAS the City of Bridgeport Employer desires to provide employees of the
City ofBridgeport with an opportunity to accumulate funds for their retirement and

WHEREAS to implement this wish on October 15 2001 the Employer established the
City of Bridgeport Deferred Compensation Plan Plan pursuant to Section 457 b of the
Internal Revenue Code of 1986 as amended the Code for the benefit of its eligible
employees who elect tobecome Participants under the Plan s provisions

WHEREAS the Plan was subsequently amended and restated on January 17 2006

WHEREAS the Employer wishes to adopt this Amended and Restated Plan document
effective January 1 2009 to update the Plan and bring it into compliance with the requirements
ofthe Internal Revenue Code

WHEREAS the Employer has entered into a Trust Agreement with trustees the
Trustees toprovide security ofthe assets held pursuant to the Plan

NOW THEREFORE by executing this Agreement the Employer adopts the Plan as set
forth herein



ARTICLE I

DEFINITIONS

101 Account Balance The amounts credited to a Participant s Elective Deferral

Account and Rollover Account established and maintained on behalf of each Participant at any

point in time

1 02 Beneficiary The trust estate individual or individuals currently designated by
the Participant or where applicable by hisher designated Beneficiary as hisher Beneficiary or

Beneficiaries If the Beneficiary does not survive the Participant or if there is no designation in
effect at the time of distribution the Participants Beneficiary shall be deemed to be the

Participant s estate Ifmore than one designated Beneficiary survives the Participant payments
shall be made equally to all such Beneficiaries unless otherwise provided in the Participant s

Beneficiary designation

1 03 Compensation The total remuneration received by the Participant from the

Employer for services rendered to the Employer during the calendar year including but not

limited to salary hourly wages vacation payout sick leave payout longevity pay any amounts

deferred by the Employee under a cafeteria plan meeting the requirements of Section 125 of the
Code a Section 403b plan a Section 457b plan or amounts not includible in income under

Section 132 f 4 of the Code Compensation shall not include Compensation ofany Employee
in excess of 245 000 increased as permitted under Section 401 a 17 of the Code to reflect

cost of living adjustments

1 04 Elective Deferral A contribution made on a salary reduction basis by a

Participant in accordance with Section 3 01

1 05 Elective Deferral Account The account established in accordance with Section

3 01 for each Participant to record the Participant s Elective Deferrals if any and Fund

appreciation attributable thereto

1 06 Employee Any individual who is employed by and performs services for the

Employer onaregular and continuous basis

1 07 Employer The City ofBridgeport Connecticut

1 08 Includible Compensation The remuneration for services performed for the

Employer for the calendar year which is currently includible in gross income as reported by the

Employer on the Employee s Form W 2 for Federal Income Tax purposes for the calendar year
unreduced by any amounts which are

a elective deferrals to aSection 403 b or Section 401 k plan
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b deferred under this Plan or any other Section 457 b plan or

c not includible in gross income under Section 125 or Section 132 f 4 ofthe Code

Includible Compensation shall not include Compensation ofany Employee in excess of
245 000 increased as permitted under Section 401 a 17 ofthe Code to reflect cost of living

adjustments

109 Investment Funds The investment funds provided for in Section 3 09

11 0 Normal Retirement Age Any age that is on or after the earlier of age sixty five
65 or the age at which the Participant has the right to retire and receive under any basic

defined benefit pension plan in which the Participant participates immediate retirement benefits
without actuarial or similar reduction because of retirement before some later specified age
provided that it is not later than age 70 Y2

1 11 Participant Any Employee who is eligible to participate in the Plan and who
makes Elective Deferrals under the provisions ofthe Plan

1 12 Participation Agreement The written agreement between the Employer and a

Participant to defer the Participant s receipt of Compensation not yet earned and which sets
forth certain provisions and elections relative to this Plan incorporates the terms ofthis Plan and
establishes the Participant s deferral and participation in this Plan

457
1 13 Plan The City ofBridgeport Deferred Compensation Plan Under IRC Section

114 Plan Year The twelve 12 month period beginning each January 1 and ending
each December 31

1 15 Rollover Account The account established in accordance with Section 3 07 for
each Participant to record the Participants Rollover Amounts if any and Fund appreciation
attributable thereto

1 16 Rollover Amount A contribution made by a Participant in accordance with
Section 3 07

1 17 Severance from Emplovment The date of an Employee s death retirement
resignation or discharge or any absence that causes such Employee to cease to be an Employee
ofthe Employer

1 18 Trust The trust created by the Employer and the Trustee by a trust agreement to
hold and invest the assets contributed under the terms ofthis Plan

1 19 Trustee Such individual or corporate fiduciary or fiduciaries as may be duly
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appointed by the Employer to hold the assets of the Fund pursuant to the terms of this Plan and
the Trust

120 Valuation Date The last day of each calendar quarter andor such other dates as

the Plan Administrator shall determine tovalue the Fund

3



ARTICLE II

PARTICIPATION

2 01 Eligibility for Participation

Each Employee shall be eligible to become aParticipant in the Plan on the date ofhisher
commencement ofemployment with the Employer

2 02 Commencement ofParticipation

Each Employee may become a Participant in the Plan by completing a Participation
Agreement Participation shall commence at the time described in Section 3 01 Prior to

commencing participation in the Plan the Employee will also be required to designate a

Beneficiary and make the election ofInvestment Funds described in Section 3 09

2 03 Termination ofParticioation

Participation in the Plan will terminate when a Participant or hisher Beneficiary have
received all benefits due to them under the Plan except for a withdrawal of funds pursuant to
Section 4 02 If a Participant terminates hisher employment with the Employer and is
subsequently rehired he she may resume participation in the Plan upon the date of hisher
rehiring
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ARTICLE III

CONTRIBUTIONS TO THE PLAN

3 01 Elective Deferrals

a Subject to the requirements and limitations of this Section 3 01 each Participant
may elect to make Elective Deferrals as a whole percentage of Compensation in which event

the Employer will reduce the Participant s Compensation otherwise currently payable by the

percentage the Participant elects credit the amount to the Participant s Elective Deferral Account
on behalfof the Participant and contribute such amount to the Trust

b The amount to be deferred shall be designated in the Participation Agreement
Such Participation Agreement must be executed prior to the beginning ofthe calendar month for
which it is to become effective or for the initial month of employment prior to the date the

Participant first performs services for the Employer A Participant s Participation Agreement
will remain in effect until modified or revoked by the Participant

c A Participant may elect an amount of Elective Deferrals not to exceed in any
calendar year the lesser of 1 the dollar limitation of Section 457 e 15 ofthe Code in effect at

the beginning ofthe calendar year or 2 100 ofthe Participant s Includible Compensation for

the calendar year The Section 457 e 15 limit is 16 500 for 2009 The dollar limit will be

adjusted in future years for cost of living increases in accordance with Section 457 e 15 ofthe

Code Any rollover amounts or amounts transferred to the Plan under Section 3 07 shall not be
considered in applying the limits set forth in this Section 3 01

d If a Participant s Elective Deferrals for any calendar year exceed the limitations
described in this Section 3 01 then the Elective Deferrals in excess of the applicable limitation

adjusted for any income or loss in value if any allocable thereto shall be immediately
distributed to the Participant

3 02 Suspension ofParticipation

A Participant may revoke hisher Participation Agreement with respect to Compensation
not yet earned at any time by notifying the Employer in writing thirty 30 days prior to the date
the Participant wishes the suspension to become effective This change will become effective no

earlier than the later of the first pay period following the month in which a suspension is

requested or the earliest date such suspension is administratively practicable A Participant who

revokes hislher Participation Agreement may again become a Participant as of the first day of

any succeeding calendar year by entering into anew Participation Agreement with the Employer

3 03 Modification ofParticipation Agreement

A Participant who elects to defer Compensation may modify hisher Participation
Agreement with respect to Compensation not yet earned but only with respect to Compensation
to be earned in subsequent calendar months

5



3 04 Effect ofModification or Termination ofDeferral Agreement

No modification or termination of the Participation Agreement under Sections 3 02 or

3 03 shall entitle the Participant to any amount by which hislher Compensation has heretofore
been reduced No distributions or withdrawals are permitted from the Plan except those
specifically provided for in Article IV or V

3 05 Age 50 Catch up Contributions

a Participants over the age of fifty 50 or who will attain fifty 50 during the
calendar year may elect to defer additional amounts as Age 50 Catch up Contributions pursuant
to Section 4l4 v of the Code These amounts shall be credited to the Participant s Elective
Deferral Account

b A Participant may elect in the manner described in Section 3 01 b to defer a

portion of hislher Compensation as Age 50 Catch up Contributions not to exceed in any
calendar year the dollar limitation of Section 4l4 v of the Code as adjusted for cost of living
increases The Section 4l4 v limit for 2009 is 5 500

c If a participant is eligible to make an increased contribution under Section 3 06
and an Age 50 Catch up Contribution under this Section 3 05 the Participant shall make the
contribution under the Section of the Plan that provides for the largest deferral A Participant
may not make contributions under this Section and Section 3 06 in the same Plan Year

3 06 Special 457 Catch up Contribution

a For anyone 1 or more of the Participant s last three 3 calendar years ending
prior to the calendar year in which he she attains Normal Retirement Age the limitations set
forth in Section 3 0l c shall be the lesser of

i twice the applicable limit on annual deferrals set forth in Section 3 01 or

ii the sum of the limitation on annual deferrals and the portion of that limitation
which has not been used in prior calendar years in which the eligible Employee was

eligible to participate in the Plan

A Participant may include all or a portion of the limitation from a prior year only if 1 the
Participant was eligible to participate during that year 2 Elective Deferrals under the Plan
during that year were subject to the maximum deferral amount described in Section 1457 2 e of
the Treasury Regulations or any subsequent regulations limiting such amount and 3 such year
began after December 31 1978

b For the purpose of determining what amount ofa prior year s limitation has not
been used for Plan Years beginning before 2002 the maximum deferral amount for such year
shall be determined using the dollar deferral limit for that Plan Year as set forth in Section

6



457 b 2 A in effect during that year and the percentage limit set forth in Section 457 b 2 B
in effect during that year The percentage limit shall be calculated using Includible Income for
that year excluding the amounts described in paragraphs a b and c of Section 108

c Additionally for years prior to 2002 all ofthe Participant s deferrals regardless
ofwhether they were made to a plan of the Employer or the plan of an unaffiliated entity shall
be added together to determine if the Participant had any unused amount However if the

Participant did not defer any compensation under the Plan prior to 2002 any deferrals to other

plans shall not be considered in determining if the Participant has any unused amounts

d The provisions of thisher Section are available to a Participant only during one

three 3 year period If a Participant uses the provisions of this Section and then postpones
hisher Normal Retirement Age or returns to work after retirement the limitation shall not be

available again A Participant may not make increased contributions under this Section and Age
50 Catch up Contributions under Section 3 05 in the same Plan Year

e In no event may a Participant s Elective Deferrals under this Section 3 06 exceed
hisher Compensation

f Notwithstanding the foregoing Participants who are employees of the City of

Bridgeport Board of Education are not eligible to make special catch up contributions as

described in this Section 3 06

3 07 Rollovers and Plan to Plan Transfers

a Under such rules and procedures as the Plan Administrator may establish any
eligible Employee may make the following Rollover Contributions to the Plan that

i A represents hisher interest in a plan meeting the requirements of Section
401 a ofthe Code

B represents hisher interest In an annuity contract described In Section

403b ofthe Code

C represents hisher interest in an eligible plan under Section 457 b of the
Code maintained by a state political subdivision of a state or any agency
or instrumentality of a state or political subdivision of a state which is

separately accounted for

D is a distribution from an individual retirement account or annuity described
in Sections 408 a or 408 b of the Code that is eligible to be rolled over

and would otherwise be included in gross income or

E is adistribution received under aQualified Domestic Relations Order and
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ii qualifies under Section 402 c 4 or Section 408 d 3 A ii ofthe Code

Any amount described above that is received by an Employee as the surviving spouse of a

deceased Plan Participant is an eligible Rollover Contribution Such contribution shall not be
subject to the limitations set forth in Section 3 01 hereof After tax contributions shall not be
accepted

b At the direction of the Employer the Plan Administrator may permit a class of
Participants who are participants in another eligible governmental plan under Section 457 b of
the Code to transfer assets to the Plan as provided in this Section 3 07b Such a transfer is
permitted only if the other plan provides for the direct transfer of each Participant s interest
therein to the Plan The Plan Administrator may require in its sole discretion that the transfer be
in cash or other property acceptable to the Plan Administrator The Plan Administrator may
require such documentation from the other plan as it deems necessary to effectuate the transfer in
accordance with Section 457 e 1O of the Code and Section 1457 1O b of the Income Tax
Regulations and to confirm that the other plan is an eligible governmental plan as defined in
Section 1457 2 f of the Income Tax Regulations The amount so transferred shall be credited
to the Participant s Account Balance and shall be held accounted for administered and
otherwise treated in the same manner as an Elective Deferral by the Participant under the Plan
except that the transferred amount shall not be considered an Elective Deferral under the Plan in
determining the maximum deferral under Section 3 01

3 08 Authorized Leave ofAbsence

a If a Participant is on a paid authorized leave of absence from the Employer
hisher participation in the Plan will continue and Elective Deferrals will continue to be withheld

from hisher Compensation if any

b Contributions benefits and service credit will be granted to an Employee serving
in the military as required by Section 414 u of the Code An Employee whose employment is
interrupted by qualified military service or who is on a leave of absence for qualified military
service may el0ct to make up Elective Deferrals upon resumption of employment with the
Employer equal to the maximum amount that the Employee could have elected to defer during
that period if the Employee s employment with the Employer had continued at the same level of
Compensation without the interruption or leave reduced by Elective Deferrals if any actually
made for the Employee during the period of the interruption or leave The make up period shall
be equal to the lesser of i three 3 times the length of the Participant s qualified military
service or ii five 5 years

3 09 Investment ofAccount Balance

a A Participant s Account Balance shall be invested in such of the Investment
Funds as the Participant shall elect in accordance with Section 2 02 and shall remain so invested
except to the extent a transfer has been effected pursuant to paragraph b of this Section 3 09

8



Such election shall specify by one percent 1 increments the whole percentage of such
contributions to be invested in each such Investment Fund Any change in such election which
must be filed with such advance notice as may be required by the Plan Administrator shall
become effective only with respect to subsequent contributions IfaParticipant fails to elect the
Investment Funds into which contributions shall be invested the Plan Administrator shall direct
that such contributions shall be invested in the fund selected by the Plan Administrator

b A Participant may elect to transfer all or a portion of hisher Account Balance
invested in anyone or more Investment Funds to anyone or more other Investment Funds Such
election shall be made by the Participant s written designation by one percent 1 increments
of the percentage of the amount credited to the Participant to be invested in each Investment
Fund Such election must be filed with such advance notice as may be required by the Plan
Administrator by the day indicated by the Plan Administrator

c Each Investment Fund shall at all times consist of such sums of money or other

property as shall be allocated or transferred to it for investment aU investments made by it and

proceeds received on the disposition of such investments and all ofits earnings and profits less
the payments or transfers which at the time of reference shall have been made from each such
Investment Fund as provided in the Plan

d The Plan Administrator shall maintain for each Participant an individual

accounting showing his her share in each Investment Fund in which hisher contributions have
been invested

e As of each Valuation Date the Plan Administra1tor shall adjust the Account
Balances of ach Participant to reflect the Participant s proportionate share of investment

experience including gains and losses both realized and unrealized of each Investment Fund
since the preceding Valuation Date Each Participant s proportionate share of investment

experience as ofthe Valuation Date shall be based on gains and losses determined with respect to

the Participants interest in the Investment Fund as of the preceding Valuation Date decreased

by any distributions made therefrom

f With respect to each accounting of a Participant s share in the Fund the Plan
Administrator shall segregate the portion of the amounts attributable to Elective Deferrals and
Rollover Contributions and shall allocate to each segregated account any earnings attributable
thereto

9



ARTICLE IV
LOANSAND THDRAWALS

4 01 Loans to Participants

a A Participant may apply to the Employer for a loan of a portion of hisher
Account Balance subject to the terms and conditions ofthis Section 4 01 Amounts loaned shall
be paid first from the Participant s Rollover Account and next from the Participant s Elective
Deferral Account

b Upon written application by a Participant for a loan under the terms of this
Section the Plan Administrator may in its discretion and in accordance with uniform and
nondiscriminatory rules make a loan to such Participant The written application shall be a

legally enforceable agreement and shall contain such information as the Plan Administrator shall
deem necessary to make a determination as to whether the loan should be granted The Plan
Administrator will consider the factors normally considered in a commercial setting when
determining whether or not to approve the loan A Participant shall not have more than one loan
outstanding at any time

c The amount of any loan to a Participant approved under this Section or under any
other plan maintained by the Employer at any time shall not exceed the lesser of

i 50 000 reduced by the excess of the highest outstanding balance of loans from
the Plan during the one year period ending on the date any loan is made over the

outstanding balance ofloans from the Plan on such date or

ii 50 ofthe Participant s vested interest in hisher accounts

No loan shall be made to aParticipant in an amount less than 1 000

d The term ofa loan made to a Participant under this Section shall require that the
loan be repaid within five 5 years from the date the loan was made

e Any loan shall be considered an investment ofthe borrowing Participants interest
in the Plan only and shall not be considered an investment ofthat portion ofthe Fund held for the
benefit of other Participants The loan shall be on such terms and conditions as the Plan
Administrator shall determine shall be evidenced by a promissory note and shall bear a

reasonable rate of interest as determined by the Plan Administrator in hisher discretion In
determining a reasonable rate of interest the Plan Administrator will consider the rates charged
by persons in the business of lending money for loans made under similar circumstances
Notwithstanding the foregoing if a Participant who has an outstanding loan commences military
service the Participant may elect to have a maximum interest rate of six percent 6 apply to

hisher loan during the period ofmilitary service In order for the six percent 6 cap to apply
the Participant must notify the Plan Administrator of hisher election to implement the cap
together with a copy ofhis her military orders before one hundred eighty days 180 days have
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lapsed since the end of military service If such notice is provided the interest rate relief is
retroactive to the beginning of military service The amount of the Participant s payment of

principal and interest on the loan shall be credited to the Partieipant s accounts as Elective
Deferrals and Rollover Contributions in the proportion in which the loan proceeds were paid
from such Participant s accounts

f A Participant s repayment ofa loan made pursuant to this Section shall be by any
reasonable method of repayment ofa loan required by the Plan Administrator provided that
such method requires substantially level amortization ofprincipal and interest payments at least
quarterly No loans shall be made to a Participant that provide for a repayment period extending
beyond the date the Participant attains Normal Retirement Age A Participant may prepay the
entire amount due under a loan at any time without penalty

g The provisions of Section 9 02 notwithstanding by accepting a loan as provided
in this Section the Participant automatically assigns as security flf the loan all right title and
interest in and to such Participant s accounts All loans shall be repaid according to the terms
and conditions determined by the Plan Administrator on auniform and nondiscriminatory basis
If the Participant should not repay all or a portion of the loan wi1thin the time specified in the
promissory note the Plan Administrator shall consider such event as constituting default on the
loan In the event ofdefault in addition to other remedies provided by the promissory note and

any applicable law the Plan Administrator may reduce the amounts credited to the Participant s

accounts which were invested in the loan to such Participant by the amount owed on the loan
principal and any accumulated and unpaid interest thereon and the Participants note shall

thereupon be cancelled provided however that the Plan Administrator may not reduce the
amounts credited to the Participant s Elective Deferrals prior to the earlier of the Participant s

attainment of age 59 l2 or Severance from Employment The Plan Administrator may permit a

Participant the grace period allowed under the Code to cure the default in order to avoid a

deemed distribution

h If a Participant is on an authorized leave of absence and is recelvmg
Compensation that is less than the amount due as payments on the Participant s outstanding loan
the Plan Administrator may permit the Participant to suspend such payments for a period not to
exceed twelve 12 months provided that the repayment period does not extend beyond the

original maximum period permitted under paragraph d and at the end of the Participants

authorized leave of absence the loan is reamortized based upon the remaining period Loan

repayments may be suspended as permitted under Section 414 u 4 of the Code for those

Participants in qualified military service

i In the event of the Participants retirement termination of employment disability
or death before the full amount of any loan to himher has been fully repaid the Plan
Administrator may but need not reduce the amounts credited to the Participants Account
Balance which were invested in the loan to such Participant by the amount owed on the loan

principal and any accumulated and unpaid interest thereon and the Participant s note shall

thereupon be cancelled
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4 02 Unforeseeable Emergency

a In the case of an unforeseeable emergency a Participant may apply to the

Employer for awithdrawal ofall or a portion ofhislher Elective Deferral Account under the Plan

prior to attainment of age 7012 or other Severance from Employment If such application for
withdrawal is approved by the Employer the withdrawal will be effective at the later ofthe dates

specified in the Participant s application or the date of approval by the Employer and will be

payable within sixty 60 days ofsuch effective date in asingle payment

b The term unforeseeable emergency shall for the purposes of this Plan be
limited to unexpected and unreimbursed major expenses resulting from illness or accident of a

Participant Beneficiary spouse or dependent as defined in Section 152 a ofthe Code loss of
the Participant s or Beneficiary s property due to casualty or similar extraordinary and
unforeseeable circumstances arising as aresult of events beyond the control ofthe Participant or

Beneficiary if said events would result in great financial hardship if the withdrawal were not
allowed Withdrawals for foreseeable expenditures normally budgetable such as down
payments on a home or purchase of an automobile or college expenses will not be permitted
This Plan hereby incorporates by reference any Treasury Regulations which further define what
constitutes an unforeseeable emergency

c In the event of an unforeseeable emergency the amount ofwithdrawal shall be
limited to an amount sufficient to meet that emergency and in no event shall it exceed the
amount of benefits which would have been payable had the Participant had a Severance from
Employment at the time of withdrawal Notwithstanding any other provision of this Plan if a

Participant makes a withdrawal hereunder the balance of hislher Elective Deferrals under the
Plan shall be appropriately reduced to reflect such a withdrawal The remainder of any payable
benefits if any shall be payable according to the otherwise applicable provisions ofthe Plan

4 03 Rollover Amounts

A Participant who has made a Rollover Contribution of amounts previously contributed
to another Plan under Section 3 07 may withdraw such contributions at any time by making an

application to the Plan Administrator

12



ARTICLE V

DISTRIBUTION OF BENEFITS

5 01 Distributions to Participants and Their Beneficiaries

Unless a Participant elects a later date pursuant to Section 5 02 a Participants Account
Balance shall be or shall commence to be distributed within sixty 60 days following the later
of

a the date of the Participants Severance from Employment

b the date the Participant attains Normal Retirement Age

Notwithstanding the foregoing distribution to aParticipant may not commence later than April 1
following the calendar year in which the Participant attains age 70lh or has a Severance from
Employment if later

5 02 Optional Deferral ofDistributions

By written statement filed with the Employer each Participant may make an election to
defer the date upon which distributions will commence beyond the date determined under
Section 5 01 provided that in no event can such date be later than April 1 following the close of
the calendar year in which he she attained or would have attained age 70 Any such election
shall be subject to rules of uniform application prescribed by the Employer Participants who
made an irrevocable election under the terms of the Plan prior to January 1 2002 may revoke
such election and make a new revocable election to defer distributions at any time

5 03 Modes ofDistribution

Subject to the provisions ofSection 5 07 distribution pursuant to Section 5 01 or Section
5 02 shall be made in anyone of the following methods which the Participant in hisher sole
discretion shall determine

a in a single lump sum distribution

b in the form ofajoint and survivor annuity or

c in monthly quarterly semi annual or annual payments over a period selected by
the Participant not extending beyond the period permitted under the Uniform Table set forth as

Table A

The Participant must elect one of the foregoing modes ofdistribution by written notice to the
Employer at least forty five 45 days prior to the date on which distribution is to be made or is
to commence as provided in Sections 5 01 and 5 02 Ifthe Participcmt fails tomake an election
distribution shall be made to himher in annual installments in the form selected by the Employer

13



based on the Uniform Table set forth as Table A

5 04 Form ofDistribution

Distribution in asingle payment under Section 5 03 a shall as specified in such election

be in cash If any installment distribution is elected distribution shall be in cash as specified by
the Participant in such election and if no such election is made distribution shall be made in the
form selected by the Employer The form ofany distribution elected by a Participant is subject
to the approval ofthe Employer

5 05 Calculation ofInstallment Distributions

Any annual payment under Section 5 03 c shall be determined by dividing the entire
interest of the Participant in hisher Account Balance at the end of the preceding year by the

applicable distribution period set forth in the Uniform Table set forth as Table A or the period of

years elected by the Participant if less than the applicable distribution period Monthly
quarterly or semi annual payments will be one twelfth 1112 one half 112 or one quarter 1 4

ofthe relevant annual payment

5 06 Distribution at Death ofaParticipant or Beneficiary

If aParticipant dies before hisher Account Balance has been distributed the Participant s

Account Balance shall be distributed to hisher Beneficiary over the Beneficiary s life

expectancy or in one lump sum as elected by the Beneficiary provided however that if the

Participant elected a joint and survivor annuity payment will be made based on that election
Such distribution shall be made as soon as practicable after the death ofthe Participant

5 07 Minimum Distribution Requirements

No distribution may be made from this Plan over a period exceeding the permissible
period set forth in Treasury Regulations issued under Section 401 a 9 of the Code Any
distribution made under this Section 5 07 as required under Section 401 a 9 ofthe Code shall
be made in accordance with Final Treasury Regulations 1401 a 9 2 tbrough 9

5 08 Rollovers Out ofthe Plan

A Participant who has a Severance from Employment with the Employer may elect to

have hislher Account Balance transferred to

a aplan meeting the requirements ofSection 401 a ofthe Code

b an annuity contract described in Section 403 b ofthe Code

c an eligible plan under Section 457 b ofthe Code maintained by a state political
subdivision ofa state or any agency or instrumentality of a state or political subdivision ofa
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state or

d an individual retirement account or annuity described in Sections 408 a or 408 b
of the Code

A Participant may not roll over i any installment payment for a period of ten 10 years or
more ii any distribution made as a result of an unforeseeable em rgency or iii for any other
distribution the portion if any of the distribution that is arequired minimum distribution under
Section 401 a 9 This Section shall apply to distributions made to the spouse ofa Participant
as aresult ofthe death ofthe Participant

5 09 Permissive Service Credit Transfers

a If a Participant is also a participant in a defined bcnefit governmental plan as
defined in Section 414 d of the Code qualified under Section 401 a ofthe Code that providesfor the acceptance of plan to plan transfers with respect to the Participant then the Participant
may elect to have any portion of the Participant s Account Balanc e transferred to the defined
benefit governmental plan A transfer under this Section 5 09 a may be made before the
Participant has had aSeverance from Employment

b A transfer may be made under this Section 5 09 only if the transfer is either for
the purchase ofpermissive service credit as defined in Section 415 n 3 A ofthe Code under
the receiving defined benefit governmental plan or a repayment to which Section 415 of the
Code does not apply by reason ofSection 415 k 3 ofthe Code

5 10 Distribution ofSmall Account Balances

If on the date of a Participants Severance from Employment the value of the
Participant s Elective Deferral Account and Rollover Account is 1 000 or less the Participant s

Elective Deferral Account and Rollover Account shall be automatically distributed in a single
lump sum payment

15



ARTICLE VI

ADMINISTRATION

6 01 Appointment ofPlan Administrator

The Employer shall be the Plan Administrator within the meaning of Section 414 g of

the Code The Employer may delegate the administration of the Plan to a Plan Administrator

who shall be appointed by and serve at the pleasure ofthe Employer All usual and reasonable

expenses of the Plan Administrator may be paid in whole or in part by the Employer and any

expenses not so paid shall be paid by the Trustee out of the assets of the Trust A Plan

Administrator who receives full time pay from the Employer shall not receive compensation with

respect to hisher services

6 02 Agents

The Plan Administrator may employ such agents to perform clerical and other services

and such counsel accountants and actuaries as it may deem necessary or desirable for

administration of the Plan The Plan Administrator may rely upon the written opinions or

certificates ofany agent counsel actuary or physician

6 03 Procedures

The Plan Administrator shall adopt such bylaws as it deems desirable and shall keep all

such books of account records and other data as may be necessary for proper administration of

the Plan The Plan Administrator shall keep a record of all actions and forward all necessary
communications to the Trustee and the Employer as applicable The Plan Administrator shall

keep records containing all relevant data pertaining to any person affected hereby and such

person s rights under the Plan

6 04 Plan Administrator s Powers and Duties

The Plan Administrator shall have such powers and duties as may be necessary to

discharge its function hereunder including but not by way oflimitation the following

a To construe and interpret the Plan to decide all questions which may arise

relative to the rights ofEmployees past and present and their Beneficiaries under the terms of

the Plan

b To obtain from the Employer and from Employees such information as shall be

necessary for the proper administration of the Plan and when appropriate to furnish such

information promptly to the Trustee or other persons entitled thereto

c To prepare and distribute in such manner as the Plan Administrator determines to

be appropriate information explaining the Plan
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d To furnish the Employer upon request such reports with respect to the
administration ofthe Plan as are reasonable and appropriate

e To obtain and review reports of the Trustee pertaining to the receiptsdisbursements and financial condition of the Trust

f To establish and maintain such accounts in the name ofthe Employer and of each
Participant as are necessary

g To delegate in writing all or any part of its responsibilities under the Plan to the
Trustee and in the same manner revoke any such delegation ofresponsibility Any action ofthe
Trustee in the exercise ofsuch delegated responsibilities shall have the same force and effect for
all purposes as if such action had been taken by the Plan Administrator The Trustee shall have
the right in its sole discretion by written instrument delivered to the Plan Administrator to
reject and to refuse to exercise any such delegated authority

h To the extent that Participants do not direct the investment of their accounts to
advise the Trustee in writing with respect to investment and reinvestment of the Participantsand Employers contributions under the Plan if instructions are not forthcoming however the
Trustee shall have full power to invest and reinvest any funds under hislher control The
Trustee s rights and duties relative to investments which are contained in the Trust Agreement
shall inure to the benefit of and are binding upon the Plan Administrator when he renders
investment advice

6 05 Liability and Indemnification ofthe Plan Administrator

In connection with any action or determination the Plan Administrator shall be entitled to
rely upon information furnished by the Employer To the extent penmitted by law the Employer
shall indemnify the Plan Administrator against any liability or loss sustained by reason ofany act
or failure to act in its administrative capacity if such act or failure toact does not involve willful
misconduct Such indemnification of the Plan Administrator shall include attorney s fees and
other costs and expenses reasonably incurred in defense of any action brought against the Plan
Administrator by reason of any such act or failure to act No bond or other security shall be
required ofany Plan Administrator unless he handles funds or other property ofthe Plan A Plan
Administrator shall not be liable or responsible for the acts ofcommission or omission ofanother
fiduciary unless

a he knowingly participates or knowingly attempts to conceal the act or omission of
another fiduciary and he knows that the act or omission is a breach of fiduciary responsibility by
the other fiduciary or

b he has knowledge of a breach by the other fiduciary and shall not make
reasonable efforts to remedy the breach or

c the Plan Administrator s breach of hislher own fiduGiary responsibility permits
17



the other fiduciary to commit a breach

6 06 Standard ofReview

The Plan Administrator and Trustee shall have sole discretion to make decisions

regarding a Participant s or Beneficiary s benefits and such decision shall be conclusive and

binding on all parties The Plan Administrator in hisher discretion shall have the authority to

interpret all provisions of this Plan and to make all decisions regarding administration of the

Plan and eligibility for benefits under the Plan and such interpretation shall be conclusive and

binding on all parties All decisions ofthe Plan Administrator with respect to this Plan shall be

respected unless arbitrary and capricious

6 07 Resignation or Removal

The Plan Administrator may resign by giving written notice to the Employer not less than

fifteen 15 days before the effective date ofhis her resignation The Plan Administrator may be

removed without cause by the Employer who shall fill the vacancy as soon as reasonably
possible after a vacancy occurs Until a new appointment is made the Employer shall act as the

Plan Administrator

6 08 Miscellaneous

a All actions or determinations of the Plan Administrator or the Employer
hereunder shall be made or result from uniform standards applied in anondiscriminatory manner

with respect toall Employees Participants andor Beneficiaries

b Any person affected hereby may consult with the Plan Administrator on any
matters relating to hisher interest in the Plan

c The Plan Administrator shall not vote or decide upon any matters relating solely
to himself or to any of hisher rights or benefits under this Plan

6 09 Claims Procedures

The Plan Administrator shall establish claims procedures in accordance with applicable
law and shall afford a reasonable opportunity to any person whose claim for benefits has been

denied for afull and fair review ofthe decision denying such claim
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ARTICLE VII

QUALIFIED DOMESTIC RELATIONS ORDERS

7 01 General Rules

Notwithstanding anything contained in this Plan to the eontrary in the case of any
Qualified Domestic Relations Order whereby a distribution will be made a distribution may be
made in accordance with this Section

7 02 Defmitions

The following definitions will be used within this Section

a Qualified Domestic Relations Order shall mean aDomestic Relations Order as

defined in b below which

i creates or recognizes the existence of an Alternate Payee s right to or assigns to
an Alternate Payee the right to receive all or a portion of the benefits payable
with respect to a Participant under this Plan

ii clearly specifies

A the name and last known mailing address of the Participant and the name

and mailing address ofeach Alternate Payee covered by such order

B the amount or percentage of the Participant s Account Balance to be paid
by the Plan to each such Alternate Payee or the manner in which such
amount or percentage is to be determined

C the number of payments or period to which such order applies and

D each Plan towhich such order applies and

iii does not require

A the Plan to provide any type or form of benefit or any option not
otherwise provided under the Plan except that the order may require payment to
be made prior to the time aParticipant has separated tirom service

B the payment of benefits to an Alternate Payee which are required to be
paid to another Alternate Payee under another order previously determined to be a

Qualified Domestic Relations Order or

C the Plan to provide increased benefits

b Domestic Relations Order shall mean any judgment decree or order including
19



approval ofaproperty settlement agreement which

i relates to the provisions of child support alimony payments or marital property
rights to aspouse child or other dependent ofa Participant and

ii is made pursuant to a state domestic relations law including a community
property law

c Alternate Payee shall mean any spouse former spouse child or other dependent
of aParticipant who is recognized by aDomestic Relations Order as having aright to receive all
or aportion ofthe benefits payable under the Plan with respect to suchParticipant

7 03 Distributions

Distributions pursuant to a Qualified Domestic Relations Order shall only be made in the
manner form and time as the distribution rules set forth in Article V of this Plan except that

payment may commence prior to the time aParticipant has separated from service

7 04 Notice

Upon receipt of a Domestic Relations Order the Plan Administrator shall promptly
notify the Participant and any Alternate Payee ofthe receipt of such order and the procedures for

determining the qualified status of such order After making a determination as to the qualified
status of such order the Plan Administrator shall notify the Participant and each Alternate Payee
ofsuch determination

7 05 Plan Procedures

Upon receipt of a Domestic Relations Order the Plan Administrator shall give due
consideration and review to the order and shall determine whether or not the order is qualified
within nine 9 months ofreceipt ofsuch order unless special circumstances require an extension

of time to determine the qualified status of such order Ifsuch an extension of time is required
written notice of the extension shall be furnished to the Participant and each Alternate Payee
prior to the expiration of such initial nine 9 month period The extension notice shall indicate
the special circumstances requiring an extension of time and the date by which the Plan
Administrator expects to render a final decision which date may not exceed an additional nine
9 months after the initial period expires unless the qualified status of such order is being

determined by a court of competent jurisdiction If a court of competent jurisdiction is

determining the status of an order in no event shall a final decision be rendered prior to the time
the status of such order is determined to be non qualified by the Plan Administrator The Plan
Administrator shall furnish the claimant with a written notice setting forth in a manner

calculated to be understood by the claimant the specific reason or reasons for the determination
ofthe non qualified status ofthe order
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7 06 Segregation and Payment ofBenefits

During any period in which the issue ofwhether aDomestic Relations Order is qualifiedis being determined by the Plan Administrator by a court of competent jurisdiction or

otherwise the Plan Administrator shall order the Trustee to determine the amount which would
have been payable to the Alternate Payee during such period if the order had been determined to
be a Qualified Domestic Relations Order If within eighteen 18 months after receipt of the
order or modification thereof it is determined to be a Qualified Domestic Relations Order the
Plan Administrator shall order the Trustee to pay the amounts plus increments thereto to the
person or persons entitled thereto Ifwithin eighteen 18 months after receipt it is determined
that the order is not aQualified Domestic Relations Order or the issue as to whether such order
is a Qualified Domestic Relations Order is not resolved then the Plan Administrator shall order
the Trustee to pay the amounts plus increments thereto to the person or persons who would have
been entitled to such amounts if there had been no order If the determination of the qualified
status of a Domestic Relations Order is made after eighteen 18 months after receipt the order
shall only apply tobenefits distributed after the date ofsuch determination
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ARTICLE VIII

AMENDMENT OR TERMINATION OF THE PLAN

8 01 Amendment ofthe Plan

The Employer reserves the right to amend this Plan from time to time in whole or in part
Allsuch amendments shall be in writing and shall be communicated to all Participants and other

appropriate parties as may be required by law

8 02 Termination ofthe Plan

Although the Employer intends this Plan to continue indefinitely it reserves the right to

terminate the Plan at any time
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ARTICLE IX

MISCELLANEOUS

9 01 Plan is Not an Employment Contract

Nothing contained in this Plan shall be deemed to constitute an employment contract
between the Participant and the Employer and no provision ofthis Plan shall restrict the right of
the Employer to discharge a Participant or the right of a Participant to terminate hisher
employment

9 02 Non Assignability Clause

Neither the Participant nor hisher Beneficiary nor any other designee shall have any
right to commute sell assign transfer or otherwise convey any interest in or the right to receive
any payments provided under this Plan Such payments and rights are expressly declared to be
non assignable and non transferable Nor shall any unpaid benefits be subject to attachment
garnishment or execution or be transferable by operation of law in the event ofbankruptcy or

insolvency except to the extent otherwise required by law

9 03 Construction

This Plan is established with the intent that it be an eligible deferred compensation plan
of a governmental entity under Section 457 b of the Code All tenns and provisions contained
in this Plan shall be interpreted wherever possible so as to be in compliance with the
requirements of Section 457 b ofthe Code as they apply to governmental entities

9 04 Governing Law

This Plan shall be construed administered and enforced according to the laws ofthe State
of Connecticut except to the extent superseded by any applicable provision ofthe Code

9 05 Applicability

This Plan shall supersede any and all other Section 457b plans previously adopted by
the Employer

9 06 Location ofParticipant or Beneficiary

In the event that any benefit shall become payable hereunder to any person and if after
written notice from the Trustee mailed to such person s last known address as certified to the
Trustee by the Plan Administrator such person shall not present himself to the Trustee within
two 2 years after the mailing of such notice the Trustee shall notify the Plan Administrator
thereof The Plan Administrator shall thereupon attempt to locate such person or failing in such
effort to locate such person s designated Beneficiary if applicable If the Plan Administrator
fails to locate such person or hisher Beneficiary it shall attempt to locate such person s spouse
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andor blood relatives and to allocate the benefit among such persons in such manner as the Plan

Administrator in its absolute discretion deems equitable If such person Beneficiary spouse or

blood relatives cannot be located the Plan Administrator shall treat the benefit as a forfeited

amount to be used to pay Plan expenses provided however that in the event that such person is

subsequently located such benefit shall be restored and paid to himher The Plan

Administrator s obligation to locate individuals under this Section shall be satisfied if the Plan

Administrator employs reasonable efforts to that end
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IN WITNESS WHEREOF the undersigned Employer has caused this amended and
restated Plan to be approved by its City Council on and has further caused it
to be signed and attested to by its Mayor to become effective as ofthe 1 st day ofJanuary 2009

ATTEST CITY OF BRIDGEPORT

By By
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Age ofEmployee
70

71

72

73

74
75

76

77

78
79

80

81

82
83

84

85

86

87
88

89

90

91
92

TABLE A

MINIMUM REQUIRED DISTRIBUTION TABLE

Distribution Period

274

26 5

25 6
24 7

23 8

22 9

22 0

212
20 3

19 5

18 7

17 9
17 1

163

15 5
14 8

14 1

134

12 7

12 0

114
10 8

102

Age ofEmployee
93
94

95

96

97

98
99

100

101

102
103

104

105

106

107
108

109

110

111

112

113
114

115

26

Distribution Period

9 6

9 1

8 6

8 1

7 6
71

6 7

63

5 9
5 5

5 2

4 9

4 5

42
3 9

3 7

34

3 1
2 9
2 6

24

2 1
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Citp of TSrib geport Connecticut

rc the Citp C uncil if the Citp if c5BridgeptJrt

The Committee on Contracts begs leave to report and

recommends for adoption the following resolution

10 09 B CONSENT CALENDARS

RESOLVED That the attached amended and restated agreement

with Money Purchase Pension Plan under Section 401 a be and it hereby

is in all respects approved ratified and confirmed

RESPECTFULLY SUBMITTED

THE COMMITTEE ON CONTRACTS

r C

J
M

2L 0Robert P Cunve r

t 9JcP A

r

ames Holloway

City Council December 21 2009
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PREAMBLE

The City ofBridgeport the City wishes to provide a select group ofemployees with
an additional opportunity to accumulate funds for their retirement To implement this wish the
City adopted The Executive Pension Plan amoney purchase pension plan effective June 30
1991

The Plan is hereby amended and restated effective July 1 2009 to reflect changes in the
Plan s design and to comply with current laws and regulations The Plan is also renamed
effective July 1 2009 as the City ofBridgeport Section 401 a Money Purchase Pension Plan

Plan

The Plan is intended to be a qualified plan under Section 401 a ofthe Internal Revenue
Code and a governmental plan as defined in Section 414 d ofthe Code

The provisions ofthe Plan as set forth in this document shall apply only to an Eligible
Employee who terminates employment on or after July I 2009 The rights and benefits if anyofan Employee who terminated employment prior to July 1 2009 shall be determined in
accordance with the provisions ofthe Plan as in effect on the date his employment terminated



ARTICLE I

DEFINITIONS

1 1 Account Balance The amounts credited to the Employee Contribution Account

Employer Contribution Account and Rollover Contribution Account established and maintained
on behalf of each Participant at any point in time

1 2 Authorized Leave of Absence Any absence authorized by the Employer under
the Employer s standard personnel practices provided that all persons under similar circumstances
must be treated alike in the granting of such Authorized Leaves of Absence and provided further
that the Employee returns within the period ofauthorized absence An absence due to service in
the armed forces of the United States shall be considered an Authorized Leave of Absence to the
extent required under Section 414 u ofthe Code

13 Beneficiary One or more persons and or trusts and or estat s designated In

accordance with this Plan to receive benefits upon the death ofa Participant

14 City The City ofBridgeport Connecticut

1 5 City Council The City ofBridgeport City Council

1 6 Code The Internal Revenue Code of 1986 as it has been and as it may be
amended from time to time and any regulations promulgated thereunder and interpretations thereof
as such may affect this Plan

1 7 Compensation Each Employee s compensation paid by the Employer during the
Plan Year to such Employee while such Employee is aParticipant in the Plan excluding overtime
and bonuses unreduced for any employee deferrals under a Section 403 b or Section 457 b plan
any amounts deferred by the Employee under a cafeteria plan meeting the requirements of Section
125 of the Code and any elective amounts that are not includible in income under Section
132 f 4 of the Code Compensation shall not include Compensation ofany Employee in excess
of 245 000 increased as permitted under Section 40I a 17 ofthe Code to reflect cost ofliving
adjustments For all other purposes of the Plan Compensation shall have the meaning prescribed
by such Section

1 8 Determination Date The last day of the preceding Plan Year

19 Effective Date June 30 1991 except that the provisions of this amended and
restated Plan shall be effective on July 1 2009 except as otherwise provided herein

110 Eligible Employee An Employee who is designated by the City Council as

eligible to participate in this Plan and is listed on Appendix A

1 11 Employee A person who is receiving remuneration for personal services
rendered to the Employer as a common law employee or who would be receiving such
remuneration except for an Authorized Leave ofAbsence
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1 12 Employer The City and any successor thereto which adopts this Plan in writing

1 13 Employee Contribution Account The account established in accordance with
Section 4 2 for each Participant to record the Participant s Employee Contributions and Fund
appreciation attributable thereto

1 14 Employee Contributions The contributions made by the Employee III
accordance with Section 4 2

1 15 Employer Contribution Account The account established in accordance with
Section 41 for each Participant to record the Participants share ofEmployer Contributions and
Fund appreciation attributable thereto

1 16 Employer Contributions The contributions made by the Employer in accordance
with Section 4 1

1 17 Entry Date The first day of January and July of each Plan Year

118 Fund The corpus and all earnings appreciation and additions held by the
Trustee under this Plan for the exclusive benefit ofParticipants and their Beneficiaries

1 19 Investment Funds The investment funds provided for in Section 5 1

1 20 Normal Retirement Date The first day of the month coinciding with or next
following the date on which a Participant reaches age sixty five 65

121 Participant An Employee who has met the conditions of eligibility and
participation prescribed in Article III and for whose benefit or for whose Beneficiary the Trustee
holds or will hold assets until such Employee s Account Balance has been fully distributed

122 Plan The City of Bridgeport Section 401 a Money Purchase Pension Plan as
from time to time amended

123 Plan Administrator The person or persons appointed to manage and administer
the Plan as provided in Article II

124 Plan Year The twelve 12 month period commencing each July 1 and endingeach June 30

125 Rollover Contribution Account The account established in accordance with
Section 44 for each Participant to record the Participant s Rollover Contributions if any and
Fund appreciation attributable thereto

126 Rollover Contributions The contributions made by a Participant in accordance
with Section 44
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127 Severance from Employment The date of an Employee s death retirement
resignation or discharge or any absence that causes such Employee to ciease to be an Employee of
the Employer

1 28 Totally and Permanently Disabled The designation of the Employee as eligiblefor Social Security disability benefits as determined by the Social Security Administration

1 29 Trust The trust created by the Employer and the Trustee by a trust agreement to
hold and invest the assets contributed under the terms ofthis Plan

130 Trust Agreement The trust agreement entered into hetween the Employer and
Trustee to hold and invest the assets contributed under the terms ofthis Plan and the Trust

1 31 Trustee Such other individual or corporate fiduciary or fiduciaries as may be
duly appointed by the City Council to hold the assets ofthe Fund pursuant to the t rms ofthis Plan
and the Trust

132 Valuation Date The last day of each calendar quarter and or such other dates as
the Plan Administrator shall determine to value the Fund

4



ARTICLE II

ADMINISTRATION OF THE PLAN

21 Appointment ofPlan Administrator

The City shall be the Plan Administrator within the meaning of Section 4l4 g of the
Code The City may delegate the administration ofthe Plan to aPlan Administrator who shall be
appointed by and serve at the pleasure ofthe City All usual and reasonable expenses ofthe Plan
Administrator may be paid in whole or in part by the City and any expenses not so paid shall be
paid by the Trustee out of the assets ofthe Trust A Plan Administrator who receives full time
pay from the Employer shall not receive compensation with respect to his services

2 2 Responsibilities ofInvolved Parties

The City Plan Administrator Employer and Trustee shall have only such responsibilities
as are specifically allocated to them in this Plan and the Trust Agreement

a Trustee The Trustee shall have exclusive responsibility for the control and
management ofthe assets ofthe Fund as provided in the Trust Agreement

b Plan Administrator The Plan Administrator shall have responsibility and
authority to control the operation and administration of the Plan in accordance with the terms of
the Plan and Trust Agreement Ifmore than one person is serving as the Plan Administrator any
act which this Plan authorizes or requires the Plan Administrator to do may be done by a

majority ofsuch persons and the action of such majority expressed from time to time by a vote
at a meeting or in writing without a meeting shall constitute the action of the Plan
Administrator

c The City as Plan Sponsor The City shall be responsible for all functions

assigned or reserved to it under the Plan and Trust Agreement including the right to remove or

replace the Trustee and the Plan Administrator Any authority assigned or reserved to the City
under the Plan and Trust Agreement other than responsibilities assigned to the Plan
Administrator shall be exercised by the resolution of the City Council and shall become
effective with respect to the Trustee upon written notice to the Trustee signed by an authorized
individual advising the Trustee ofsuch exercise

d Employer The Employer shall have the sole responsibility for making the
contributions necessary to provide benefits under the Plan and providing such information to the
Plan Administrator as shall be necessary to administer the Plan

2 3 Agents

The Plan Administrator may employ such agents to perform clerical and other services
and such counsel accountants and actuaries as it may deem necessary or desirable for
administration of the Plan The Plan Administrator may rely upon the written opinions or

certificates ofany agent counsel actuary or physician
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24 Procedures

The Plan Administrator shall adopt such bylaws as it deems desirable and shall keep all
such books of account records and other data as may be necessary for proper administration of
the Plan The Plan Administrator shall keep a record of all actions and forward all necessary
communications to the Trustee and the City as applicable The Plan Administrator shall keep
records containing all relevant data pertaining to any person affected hereby and such person s

rights under the Plan

2 5 Plan Administrator s Powers and Duties

The Plan Administrator shall have such powers and duties as may be necessary to
discharge its function hereunder including but not by way of limitation the following

a To construe and interpret the Plan to decide all questions which may arise relative
to the rights ofEmployees past and present and their Beneficiaries under the tums ofthe Plan

b To obtain from the Employer and from Employees such information as shall be
necessary for the proper administration of the Plan and when appropriate to furnish such
information promptly to the Trustee or other persons entitled thereto

c To prepare and distribute in such manner as the Plan Administrator determines to
be appropriate information explaining the Plan

d To furnish the City upon request such reports with respect to the administration
ofthe Plan as are reasonable and appropriate

e To obtain and review reports of the Trustee pertaining to the receipts
disbursements and financial condition ofthe Trust

f To establish and maintain such accounts in the name ofthe Employer and of each
Participant as are necessary

g To delegate in writing all or any part ofits responsibilities under the Plan to the
Trustee and in the same manner revoke any such delegation ofresponsibility Any action of the
Trustee in the exercise of such delegated responsibilities shall have the same force and effect for
all purposes as if such action had been taken by the Plan Administrator The Trustee shall have
the right in its sole discretion by written instrument delivered to the Plan Administrator to

reject and to refuse to exercise any such delegated authority and

h To the extent that Participants do not direct the investment of their accounts to
advise the Trustee in writing with respect to investment and reinvestment of the Participants
and Employers contributions under the Plan if instructions are not forthcoming however the
Trustee shall have full power to invest and reinvest any funds under his control The Trustee s

rights and duties relative to investments which are contained in the Trust Agreement shall inure
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to the benefit of and are binding upon the Plan Administrator when he renders investment
advice

2 6 Liability and Indemnification ofthe Plan Administrator

In connection with any action or determination the Plan Administrator shall be entitled to

rely upon information furnished by the Employer To the extent permitted by law the City shall
indemnify the Plan Administrator against any liability or loss sustained by reason ofany act or

failure to act in its administrative capacity if such act or failure to act does not involve willful
misconduct Such indemnification of the Plan Administrator shall include attorney s fees and
other costs and expenses reasonably incurred in defense of any action brought against the Plan
Administrator by reason of any such act or failure to act No bond or other security shall be
required ofany Plan Administrator unless he handles funds or other property ofthe Plan A Plan
Administrator shall not be liable or responsible for the acts of commission or omission ofanother
fiduciary unless

a he knowingly participates or knowingly attempts to conceal the act or omission of
another fiduciary and he knows that the act or omission is a breach of fiduciary responsibility by
the other fiduciary or

b he has knowledge ofa breach by the other fiduciary and shall not make reasonable
efforts to remedy the breach or

c the Plan Administrator s breach of his own fiduciary responsibility permits the
other fiduciary to commit a breach

2 7 Standard ofReview

The Plan Administrator and Trustee shall have sole discretion to make decisions
regarding a Participant s or Beneficiary s benefits and such decision shall be conclusive and
binding on all parties The Plan Administrator in his discretion shall have the authority to
interpret all provisions of this Plan and to make all decisions regarding administration of the
Plan and eligibility for benefits under the Plan and such interpretation shall be conclusive and
binding on all parties All decisions ofthe Plan Administrator with respect to this Plan shall be
respected unless arbitrary and capricious

2 8 Resignation or Removal

The Plan Administrator may resign by giving written notice to the City not less than
fifteen 15 days before the effective date of his resignation The Plan Administrator may be
removed without cause by the City who shall fill the vacancy as soon as reasonably possible
after a vacancy occurs Until a new appointment is made the City shall act as the Plan
Administrator
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2 9 Miscellaneous

a All actions or determinations ofthe Plan Administrator or the City hereunder shall
be made or result from uniform standards applied in a nondiscriminatory manner with respect to
all Employees Participants and or Beneficiaries

b Any person affected hereby may consult with the Plan Administrator on any
matters relating to his interest in the Plan

c The Plan Administrator shall not vote or decide upon any matters relating solely
to himselfor to any ofhis rights or benefits under this Plan

2 10 Establishment ofFunding Policy

On a regular basis the Plan Administrator shall determine the Plan s short run and
long run financial needs and communicate such needs to the Trustee In determining financial
needs the Plan Administrator shall consider among other factors the Plan s immediate
requirements to pay benefits and the Plan s needs for investment growth

2 11 Claims Procedures

The Plan Administrator shall establish claims procedures in accordance with applicable
law and shall afford a reasonable opportunity to any person whose claim for benefits has been
denied for a full and fair review ofthe decision denying such claim
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ARTICLE III

PARTICIPATION IN PLAN

3 1 Conditions ofEligibility

a Each Eligible Employee shall be eligible to become a Participant in the Plan on

the Entry Date following his completion ofsuch requirements or on any subsequent Entry Date

b In the event that an Employee who was not previously eligible becomes an

Eligible Employee such Employee shall be eligible to become a Participant in the Plan upon
becoming an Eligible Employee

3 2 Participation

a Participation in the Plan shall be automatic upon an Eligible Employee s

becoming eligible to participate Each Employee who becomes a Participant shall be deemed to
have agreed to the terms and conditions ofthe Plan Upon becoming a Participant an Employee
shall file with the Plan Administrator a signed application in which such Employee shall
designate a Beneficiary in accordance with Section 83 b and make the election of Investment
Funds specified in Section 52

b Each Eligible Employee shall be offered the opportunity to make a one time
irrevocable election to make Employee Contributions to the Plan If an Eligible Employee elects
to make Employee Contributions the Eligible Employee shall be required to file with the Plan
Administrator a signed election form setting forth the percentage of Compensation to be
contributed to the Plan as Employee Contributions each pay period Such Employee
Contributions shall be withheld from pay each pay period for the duration of the Eligible
Employee s employment except that i no Employee Contributions will be withheld from pay
during the Eligible Employee s unpaid Authorized Leave of Absence and ii no further
Employee Contributions will be required if the Employee has a change in job title or terms of
employment that renders such Employee ineligible for further Employer Contributions under this
Plan

3 3 Termination ofParticipation

Participation in the Plan will terminate when a Participant or his Beneficiaries have
received all benefits due to them under the Plan
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ARTICLE IV

CONTRIBUTIONS

4 1 Employer Contributions

a Subject to the requirements ofparagraphs b and c below each Participant shall
be eligible to receive an Employer Contribution each Plan Year equal to the percentage of set
forth in Appendix A multiplied by his Compensation for such Plan Year Such percentage set
forth in Appendix A shall be fixed for the duration of the Participants employment unless the
Plan is amended to provide for a new percentage

b Employer Contributions shall be allocated as ofthe last day ofthe Plan Year to a

Participant s Employer Contribution Account only if such Participant completed one thousand
1 000 or more Hours of Service during such Plan Year and is employed on the last day ofsuch

Plan Year or if such Participant terminated employment during such year on account of death
retirement on or after his Normal Retirement Date or Total and Permanent Disability

c With respect to the Plan Year during which a Participant retires has a Total and
Permanent Disability or dies while in active employment a pro rata portion of the Employer
Contributions for such Plan Year shall be allocated to the Participant s Employer Contribution
Account but such allocation shall be based only upon the amount of Compensation paid or

accrued to him during such Plan Year up to the date ofhis retirement disability or death

4 2 Employee Contributions

If a Participant has elected to make Employee Contributions as described in Section
32b such Employee Contributions shall be withheld each pay period in amount equal to the

percentage ofsuch Participants Compensation designated on the Participant s election form and
listed on Appendix A

4 3 Limitations upon Contributions

a The foregoing provisions of this Section notwithstanding in order to comply with
Section 415 ofthe Code the annual additions to a Participant s accounts for any Plan Year shall
not exceed 49 000 as adjusted for cost ofliving adjustments under Se4tion 415 d ofthe Code
or one hundred percent 100 of such Participant s Compensation within the meaning of
Section 415 c 3 ofthe Code for the limitation year

b i For purposes of this Section 42 the term annual additions means the
sum of

A the Employer s contributions under this Plan or any other defined
contribution plan maintained by the Employer including irrevocable
Employee Contributions
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B forfeitures if any and

C the Participant s voluntary contributions under any other plan maintained
by the Employer

ii For purposes of this Section Compensation means compensation as

defined in Section 415 c 3 of the Code including any elective deferrals under
Section 402 g 3 of the Code and any amount which is contributed by the
Employer at the election ofthe Employee under Section 125 or Section 132 f 4
ofthe Code Compensation shall also include payments made by the later oftwo
and a halfmonths after Severance from Employment or the end of the limitation
year that includes the date of Severance from Employment provided that absent a

Severance from Employment such payments would have been paid to the

employee while the employee continued in employment with the employer and
are regular compensation for services during the employee s regular working
hours compensation for services outside ofthe employee s regullr working hours
such as overtime or shift differential commissions bonuses or other similar

compensation

c If the limitation on annual additions to a Participants accounts is exceeded such
excess annual additions shall be corrected as permitted under applicable law statute regulation
or procedure

44 Rollover Contributions

Under such rules and procedures as the Plan Administrator may establish any Eligible
Employee may make the following Rollover Contributions to the Plan that a i represents his
interest in a plan meeting the requirements of Section 401 a of the Code ii represents his
interest in an annuity contract described in Section 403 b of the Code iii represents his interest
in an eligible plan under Section 457 b ofthe Code maintained by astate political subdivision
of a state or any agency or instrumentality of a state or political subdivision ofastate which is
separately accounted for iv is a distribution from an individual retirement account or annuity
described in Sections 408 a or 408 b ofthe Code that is eligible to be rolled over and would
otherwise be included in gross income or v is a distribution received under a Qualified
Domestic Relations Order and b qualifies under Section 402 c 4 or Section 408 d 3 A ii
of the Code Any amount described above that is received by an Employee as the surviving
spouse of adeceased Plan Participant is an eligible Rollover Contribution

Such contribution shall not be subject to the limitations set forth in Section 43 hereof

4 5 Administrative Expenses

To the extent that any administrative expenses ofthe Plan are not paid by the Employer
such expenses shall be paid from the Trust and shall be treated as an expense of the Trust No
amount contributed by the Employer in payment of administrative expenses shall be allocated to

Participants
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ARTICLE V

INVESTMENT PROVISIONS

5 1 Investment Funds

A minimum of three 3 Investment Funds shall be established The Plan Administrator
in his sole discretion may establish additional Investment Funds

5 2 Investment ofContributions

Each Employer Contribution Employee Contribution and Rollover Contribution shall be
invested in such ofthe Investment Funds as the Participant shall elect in accordance with Section
32 and shall remain so invested except to the extent a transfer pursuant to Section 53 has been

effected Such election shall specify by one percent 1 increments the whole percentage of
such contributions to be invested in each such Investment Fund Any change in such election
which must be filed with such advance notice as may be required by the Plan Administrator
shall become effective only with respect to subsequent contributions If a Participant fails to
elect the Investment Funds into which contributions shall be invested the Plan Administrator
shall direct that such contributions shall be invested in the fund designed by the Plan
Administrator as the default Investment Fund

5 3 Transfer between Funds

A Participant may elect to transfer all or a portion of the amounts in his Employer
Contribution Account Employee Contribution Account and Rollover Contribution Account as of
the time of reference invested in anyone or more Investment Funds to anyone or more other
Investment Funds Such election shall be made by the Participant s written designation by one

percent 1 increments of the percentage of the amount credited to the Participant to be
invested in each Investment Fund Such election which must be filed with such advance notice
as may be required by the Plan Administrator as ofthe day indicated by the Plan Administrator

The Plan Administrator may permit Participants to elect to automatically rebalance their
investment allocation between Investment Funds

54 Investment ofInvestment Funds

Each Investment Fund shall at all times consist ofsuch sums ofmoney or other property
as shall be allocated or transferred to it for investment all investments made by it and proceeds
received on the disposition of such investments and all of its earnings and profits less the
payments or transfers which at the time of reference shall have been made from each such
Investment Fund as provided in the Plan

5 5 Accounting for Participants Shares

The Plan Administrator shall maintain for each Participant an individual accounting
showing his share in each Investment Fund in which his contributions have been invested

12



5 6 Adjustment for Investment Experience

a As of each Valuation Date the Plan Administrator shall adjust the Account
Balances of each Participant to reflect the Participant s proportionate share of investment

experience including gains and losses both realized and unrealized of each Investment Fund
since the preceding Valuation Date

b For purposes of paragraph a each Participants proportionate share of
investment experience as of the Valuation Date shall be based on gains and losses determined
with respect to the Participants interest in the Investment Fund as of the preceding Valuation
Date decreased by any distributions made there from

5 7 Composition ofAccountings

With respect to each accounting of a Participant s share in the Fund the Plan
Administrator shall segregate the portion ofthe amounts attributable to Employer Contributions
Employee Contributions and Rollover Contributions and shall allocate to each segregated
account any eamings attributable thereto
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ARTICLE VI

VESTING

6 1 Vesting

Each Participant shall be one hundred percent 100 vested in amounts in his EmployerContribution Account Employee Contribution Account and Rollover Aecount at all times

14



ARTICLE VII

LOANS

7 1 Loans to Participants

a Any qualifying Participant may apply to the Plan Administrator for a loan of a

portion ofhis Account Balance subject to the terms and conditions ofthis Section 7 1 Amounts
loaned shall be paid from a Participant s accounts as follows first from the Rollover

Contribution Account next from the Participant s Employee Contribution Account and last

from the Participant s Employer Contribution Account

b Upon written application by a Participant for a loan under the terms of this
Section the Plan Administrator may in his discretion and in accordance with uniform and

nondiscriminatory rules make a loan to such Participant The written application shall be a

legally enforceable agreement and shall contain such information as the Plan Administrator shall

deem necessary to make a determination as to whether the loan should be granted The Plan
Administrator will consider the factors normally considered in a commercial setting when

determining whether or not toapprove the loan

c The amount ofany loan to a Participant approved under this Section or under any
other plan maintained by the Employer at any time shall not exceed the lesser of

i 50 000 reduced by the excess of the highest outstanding balance ofloans
from the Plan during the one year period ending on the date any loan is made over

the outstanding balance ofloans from the Plan on such date or

ii 50 ofthe Participant s vested interest in his accounts

No loan shall be made to a Participant in an amount less than 1 000

d The term of a loan made to a Participant under this Section shall require that the
loan be repaid within five 5 years from the date the loan was made

e Any loan shall be considered an investment ofthe borrowing Participant s interest
in the Plan only and shall not be considered an investment of that portion ofthe Fund held for the
benefit of other Participants The loan shall be on such terms and conditions as the Plan
Administrator shall determine shall be evidenced by a promissory note and shall bear a

reasonable rate of interest as determined by the Plan Administrator in his discretion In

determining a reasonable rate of interest the Plan Administrator will consider the rates charged
by persons in the business of lending money for loans made under similar circumstances

Notwithstanding the foregoing if a Participant who has an outstanding loan commences military
service the Participant may elect to have a maximum interest rate of six percent 6 apply to

his loan during the period ofmilitary service In order for the six percent 6 cap to apply the

Participant must notify the Plan Administrator ofhis election to implement the cap together with
a copy of his military orders before one hundred eighty days 180 days have lapsed since the
end ofmilitary service If such notice is provided the interest rate relief is retroactive to the
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beginning of military service The amount of the Participant s payment ofprincipal and intereston the loan shall be credited to the Participants accounts as Employer Contributions EmployeeContributions and Rollover Contributions in the proportion in which the loan proceeds werepaidfrom such Participant s accounts

f A Participants repayment of a loan made pursuant to this Section shall be bypayroll deduction provided that the Plan Administrator in his discretion may consent at aParticipant s request to any other reasonable method of repayment ofa loan provided that suchmethod requires substantially level amortization of principal and interest payments at least
quarterly No loans shall be made to a Participant that provide for arepayment period extendingbeyond such Participant s Normal Retirement Date A Participant may prepay the entire amountdue under a loan at any time without penalty

g The provisions of Section 122 notwithstanding by accepting a loan as providedin this Section the Participant automatically assigns as security for the loan all right title andinterest in and to such Participant s accounts All loans shall be repaid according to the termsand conditions determined by the Plan Administrator on a uniform and nondiscriminatory basisIf the Participant should not repay all or a portion of the loan within the time specified in the
promissory note the Plan Administrator shall consider such event as constituting default on theloan In the event of default in addition to other remedies provided by the promissory note and
any applicable law the Plan Administrator may reduce the amounts credited to the Participant s
accounts which were invested in the loan to such Participant by the amount owed on the loan
principal and any accumulated and unpaid interest thereon and the Participant s note shall
thereupon be cancelled The Plan Administrator may permit a Participant the grace periodallowed under the Code to cure the default in order toavoid a deemed distribution

If a Participant is on an Authorized Leave ofAbsence and is receiving Compensation thatis less than the amount due as payments on the Participant s outstanding loan the PlanAdministrator may permit the Participant to suspend such payments for a period not to exceedtwelve 12 months provided that the repayment period does not extend beyond the originalmaximum period permitted under paragraph c and at the end of the Participant s AuthorizedLeave of Absence the loan is reamortized based upon the remaining period Loan repaymentsmay be suspended as permitted under Section 414 u 4 of the Code for those Participants in
qualified military service

In the event of the Participant s retirement termination of employment disability ordeath before the full amount of any loan to him has been fully repaid the Plan Administrator
may but need not reduce the amounts credited to the Participants Account Balance which wereinvested in the loan to such Participant by the amount owed on the loan principal and anyaccumulated and unpaid interest thereon and the Participant s note shall thereupon be cancelled

h A Participant shall not have more than one loan outstanding at any time
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ARTICLE VIII

DISTRIBUTION OF BENEFITS

8 1 Severance from Employment

a General Any Participant who has a Severance from Employment for any reason

shall be entitled to receive his Account Balance Distribution to such a Participant of

contributions and any earnings attributable thereto made to his account shall be made in the

following form

i An unmarried Participant shall receive his benefit in a single life annuity
paid over the lifetime ofthe Participant

ii A Participant who is married on the date he receives a distribution shall

receive his benefit in the form of a 50 Joint and Survivor Annuity

b Optional Forms of Benefit In addition to the forms of benefit described in

paragraph a a Participant may choose an optional form ofbenefit under this paragraph b

i An unmarried Participant shall be eligible to receive his benefit in a single
lump sum payment in lieu ofthe normal form described in paragraph a

ii A married Participant shall be eligible to receive his benefit in a single
lump sum payment or payable for his life as a single life annuity in lieu of the

normal form described in paragraph a A married Participant s election to

receive an optional form of benefit shall only be effective if the Participant and

his spouse waive the joint and survivor annuity as provided in this Section

c Joint and Survivor Annuity If no election as to any specific form ofretirement

benefit is made on a Participants annuity starting date or if such election is not effective as of

such date and if the Participant was married on such date such Participant shall be deemed to

have elected the joint and survivor annuity form of retirement benefit with his spouse as the

Beneficiary The joint and survivor annuity option shall be a life annuity for the life of the

Participant with a survivor annuity for the life of his spouse in an amount equal to fifty percent
50 of the amount of the annuity payable during the joint lives of the Participant and his

spouse This automatic application or an election not to take this automatic application shall be

subject to revocation or change according to the election procedures described in this Section

d Contributions Made before July 1 2009 Distribution of contributions and any

earnings attributable thereto made to his account prior to July 1 2009 may be made in any of

the forms ofdistribution permitted under the terms ofthe Plan in effect on the earlier ofthe date

ofthe Participants Severance from Employment or June 30 2009

e Cash out Provisions If the total vested portion of a Participant s Account

Balance as of the applicable Valuation Date does not exceed 1 000 the Plan Administrator

shall direct the Trustee to distribute the vested portion of the Participants accounts to which he
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is entitled to the Participant as soon as practicable after his Severance from Employment occursIf the total vested portion of a Participants Account Balance exceeds 1 000 distribution to aParticipant who has a Severance from Employment for any reason except death may commenceprior to the time the Participant attains age sixty two 62 only with the Participant s consentBenefits that are not so paid to a Participant shall be held by the Trustee and distributed as soonas practicable following such Participant s attainment ofage sixty two 62

f Commencement of Benefits Payment of the amounts to which a Participant isentitled shall generally commence as soon as practicable after the Participants Severance fromEmployment but no later than sixty 60 days after the last day of the Plan Year in which aSeverance from Employment occurs Notwithstanding any other provision of the Plan to the
contrary payment ofa Participants Account Balance shall not commence later than the first dayofApril ofthe calendar year following the calendar year in which the Participant attains age 701f2 or the Plan Year in which the Participant has a Severance from Employment iflater

Payment ofthe amounts to which an Alternate Payee is entitled shall ccmmence as soonas practicable after the Plan Administrator determines a Domestic Relations Order to bequalified

In the event that a minimum distribution must be made to a Participant under the Planthe amount ofthe distribution shall be based on the Participant s Account Balance divided by theDistribution Period provided on the attached Table A

Notwithstanding anything in the Plan to the contrary all distributions required under thisSection shall be determined and made in accordance with the regulations under Section 401 a 9of the Code Distributions will be made in accordance with Sections 1401 a 9 2 through1401 a 9 9 ofthe Treasury Regulations

82 Waiver ofJoint and Survivor Annuity

A Participant may elect to waive the annuity provided in Section 8 1 and elect an alternateform ofretirement benefit within the ninety 90 day period prior to his annuity starting date

8 3 Death Benefits

a If a Participant dies before distribution of his Account Balance has beendistributed his Account Balance shall be distributed to the Participants Beneficiary in a singlelump sum as soon as practicable after the Participant s death or at such later date as theParticipant s Beneficiary may elect

b Any death benefit shall be paid to any person or persons that the Participant has
designated in the manner prescribed by the Plan Administrator as primary or contingentBeneficiaries Any designation which does not name the Participant s spouse as the
Participant s Beneficiary shall only be given effect if
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i the spouse of the Participant consents in writing to such election the

spouse s consent acknowledges the effect of such election and such consent is

witnessed by a Plan representative or anotary public or

ii the Participant has no spouse or it is established to the satisfaction ofthe

Plan Administrator and in accordance with the Code that the spouse cannot be

located If the Participant is not survived by a designated Beneficiary with respect
to all or a part of his Account Balance or if the designation does not meet the

requirements of this Section the Participants Beneficiary with respect to such

Account Balance or part thereof shall be the Participants spouse if then living or

ifnot the Participant s estate

c A Participant s affirmative designation of his spouse as his Beneficiary shall be

automatically revoked effective as of the date on which a final divorce decree or judgment is

entered by a court dissolving the marriage ofthe Participant and such spouse

84 Valuation for Distribution

The amounts due any Participant or Beneficiary under this Article VIII shall be

determined by the Plan Administrator on the basis of the Account Balance as of the most recent

Valuation Date preceding the date ofdistribution

8 5 Distribution Requirements

a The Plan Administrator shall furnish each Participant no less than thirty 30 days
and no more than ninety 90 days prior to the date such Participant will receive a distribution

with a written explanation of his right to elect a Direct Rollover and the withholding
consequences of not making such election A Participant may waive the thirty 30 day time

period set forth above

b Unless aParticipant elects a Direct Rollover as defined in Section 85 c twenty
percent 20 of the amount of any lump sum distribution shall be subject to Internal Revenue

Service Income Tax Withholding If a Participants Account Balance does not exceed 200 or

such other amount as prescribed by the Internal Revenue Service the foregoing withholding
requirement shall not apply

c A Direct Rollover is an eligible rollover distribution that is paid directly to a

an individual retirement account described in Section 408 a of the Code b an individual

retirement annuity described in Section 408 b of the Code c an annuity plan described in

Section 403 b of the Code d an eligible plan under Section 457 b ofthe Code maintained by
a state political subdivision of a state or any agency or instrumentality of a state or political
subdivision of a state or e a qualified plan described Sections 401 a and 403 a of the Code

that accepts the eligible rollover distribution A Participant may elect to have a portion of an

eligible rollover distribution distributed to him and a portion distributed as a Direct Rollover A

Direct Rollover of a Participants account or a portion thereof may only be made to a single
recipient plan A Participant may not elect a Direct Rollover of a distribution that does not

exceed 200 500 if the Participant is electing a Direct Rollover of only a portion of his
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account A Participant electing a Direct Rollover shall be required to furnish the PlanAdministrator with adequate information with respect to the recipient plan including but notlimited to the name ofthe recipient plan and arepresentation that the recipient plan is an eligibleindividual retirement plan or qualified defined contribution plan and that it will accept theParticipant s Direct Rollover

If a Participant fails to elect a Direct Rollover or provide the Plan Administratorwith adequate information in order to make a Direct Rollover prior to the date distribution is tobe made to such Participant such Participant shall be deemed not to have elected a DirectRollover

Cd The foregoing requirements ofthis Section shall apply to distributions made to the
spouse of a Participant as a result of the death of the Participant or pursuant to a QualifiedDomestic Relations Order as defined in Section 414 p ofthe Code
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ARTICLE IX

QUALIFIED DOMESTIC RELATIONS ORDERS

9 1 General Rules

Notwithstanding anything contained in this Plan to the contrary in the case of any

Qualified Domestic Relations Order whereby a distribution will be made a distribution may be

made in accordance with this Section

92 Definitions

The following definitions will be used within this Section

a Qualified Domestic Relations Order shall mean a Domestic Relations Order as

defined in b below which

i creates or recognizes the existence of an Alternate Payee s right to or

assigns to an Alternate Payee the right to receive all or a portion of the benefits

payable with respect to a Participant under this Plan

ii clearly specifies

A the name and last known mailing address ofthe Participant and the

name and mailing address ofeach Alternate Payee covered by such

order

B the amount or percentage of the Participant s Account Balances to

be paid by the Plan to each such Alternate Payee or the manner in

which such amount or percentage is to be determined

C the number ofpayments or period to which such order applies and

D each Plan to which such order applies and

iii does not require

A the Plan to provide any type or form of benefit or any option not

otherwise provided under the Plan except that the order may

require payment to be made prior to the time a Participant has

separated from service

B the payment of benefits to an Alternate Payee which are required
to be paid to another Alternate Payee under another order

previously determined to be a Qualified Domestic Relations Order

C the Plan to provide increased benefits
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b Domestic Relations Order shall mean any judgment decree or order includingapproval of a property settlement agreement which

i relates to the provisions of child support alimony payments or marital
property rights to a spouse child or other dependent ofaParticipant and

ii is made pursuant to a state domestic relations law including a communityproperty law

c Alternate Payee shall mean any spouse former spouse child or other dependentofa Participant who is recognized by a Domestic Relations Order as having a right to receive allor aportion of the benefits payable under the Plan with respect to such Participant
93 Distributions

Distributions pursuant to a Qualified Domestic Relations Order shall only be made in themanner form and time as the distribution rules set forth in Article VIII of this Plan except thatpayment may commence prior to the time a Participant has separated from service

94 Notice

Upon receipt of a Domestic Relations Order the Plan Administrator shall promptly notifythe Participant and any Alternate Payee of the receipt of such order and the procedures fordetermining the qualified status of such order After making a determination as to the qualifiedstatus of such order the Plan Administrator shall notify the Participant and each Alternate Payeeofsuch determination

9 5 Plan Procedures

Upon receipt of a Domestic Relations Order the Plan Administrator shall give dueconsideration and review to the order and shall determine whether or not the order is qualifiedwithin nine 9 months ofreceipt ofsuch order unless special circumstances require an extensionoftime to determine the qualified status of such order If such an extension of time is requiredwritten notice of the extension shall be furnished to the Participant and each Alternate Payeeprior to the expiration of such initial nine 9 month period The extensiion notice shall indicatethe special circumstances requiring an extension of time and the date by which the PlanAdministrator expects to render a final decision which date may not exceed an additional nine9 months after the initial period expires unless the qualified status of such order is beingdetermined by a court of competent jurisdiction If a court of competent jurisdiction isdetermining the status of an order in no event shall a final decision be rendered prior to the timethe status of such order is determined to be nOh qualified by the Plan Administrator The PlanAdministrator shall furnish the claimant with a written notice setting forth in a mannercalculated to be understood by the claimant the specific reason or reasons for the determinationofthe non qualified status ofthe order
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9 6 Segregation and Payment ofBenefits

During any period in which the issue ofwhether a Domestic Relations Order is qualified
is being determined by the Plan Administrator by a court of competent jurisdiction or

otherwise the Plan Administrator shall order the Trustee to determine the amount which would

have been payable to the Alternate Payee during such period if the order had been determined to

be a Qualified Domestic Relations Order If within eighteen 18 months after receipt of the

order or modification thereof it is determined to be a Qualified Domestic Relations Order the

Plan Administrator shall order the Trustee to pay the amounts plus increments thereto to the

person or persons entitled thereto If within eighteen 18 months after receipt it is determined

that the order is not a Qualified Domestic Relations Order or the issue as to whether such order

is a Qualified Domestic Relations Order is not resolved then the Plan Administrator shall order

the Trustee to pay the amounts plus increments thereto to the person or persons who would have

been entitled to such amounts if there had been no order If the determination of the qualified
status of a Domestic Relations Order is made after eighteen 18 months after receipt the order

shall only apply to benefits distributed after the date ofsuch determination
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ARTICLE X

TRUST

101 Trustee

All contributions to the Plan by either the Participants or the Employer shall be paid tothe Trustee who shall be designated by the City with such powers as to investmentreinvestment control and disbursement of the Fund as may be provided in the Trust AgreementThe Plan Administrator shall determine the manner in which the Fund shall be disbursed inaccordance with the Plan and the provisions ofthe Trust Agreement

10 2 Trust for Exclusive Benefit ofEmployees

All assets of the Plan shall be held in the Trust created for the exclusive benefit of theEmployees former Employees and their Beneficiaries In the case ofa contribution that is madeto the Plan under a mistake of fact this Section shall not prohibit the return to the Employer atthe written direction of the Plan Administrator of such contribution within one year after thepayment ofthe contribution
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ARTICLE XI

AMENDMENT TERMINATION AND MERGER

11 1 Amendment

The City shall have the right at any time and from time to time by resolution of the City
Council to amend in whole or in part any or all of the provisions of this Plan However no

such amendment shall authorize or permit any part of the Fund to be used for or diverted to

purposes other than for the exclusive benefit of the Participants or their Beneficiaries no such

amendment shall cause any reduction in the value of funds theretofore credited to any

Participant or cause or permit any portion ofthe Fund to revert to or become the property ofthe

Employer and no such amendment which affects the rights duties or responsibilities of the

Trustee may be made without the Trustee s written consent Any such amendment which affects

the rights duties or responsibilities of the Trustee shall only become effective upon delivery ofa

written instrument executed by the City to the Trustee and the endorsement ofthe Trustee ofhis

written consent thereto if such consent is required

112 Jermination Discontinuance ofContributions

Although the City intends this Plan to continue indefinitely it reserves the right at any

time by resolution of the City Council to discontinue its contributions hereunder and to terminate

this Plan hereby created Upon termination of or permanent discontinuance of contributions

under the Plan the City shall deliver to the Trustee written notice of such discontinuance or

termination

Upon complete or partial termination of the Plan irrespective of whether written notice

thereof was given to the Trustee all affected Participants accounts shall continue to be fully
vested Upon termination of the Plan the City shall direct the Trustee to distribute all assets

remaining in the Trust after payment of any expenses properly chargeable against the Trust to

the Participants in accordance with the value oftheir accounts as ofthe date of such termination

Alternatively upon termination of or permanent discontinuance of contributions under the Plan

the City may direct the Trustee to hold the vested funds ofall Participants and to distribute such

funds from the Trust under the modes of distribution provided in Article VIII upon Severance

from Employment retirement death or disability ofsuch Participants

113 Merger

This Plan shall not be merged or consolidated with nor shall any assets or liabilities be

transferred to any other plan unless the benefits payable to each Participant if the Plan were

terminated immediately after such action would be equal to or greater than the benefits to which

such Participant would have been entitled if this Plan had been terminated immediately before

such action
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ARTICLE XII

MISCELLANEOUS

121 Participants Rights

Neither the establishment of the Plan hereby created nor any modification thereof northe creation of any fund or account nor the payment ofany benefits shall be construed as givingto any Participant or other person any legal or equitable right against the Employer or anyofficer or Employee thereof or the Trustee except as herein provided Under no circumstancesshall the terms ofemployment ofany Participant be modified or in any way affected hereby
12 2 Non Assignability ofBenefits

The provisions of this Plan are intended as personal protection for the Participants AParticipant shall not have any right to assign anticipate or hypothecate any assets held for hisbenefit including amounts credited to his accounts The benefits under this Plan shall not besubject to seizure by legal process or be in any way subject to claims of the Participant screditors including without limitation any liability for contracts debts torts alimony orsupport of any relative except as provided under a Qualified Domestic Relations Order asdefined in Section 414P of the Code or as otherwise permitted under Section 401 a 13 oftheCode The Plan s benefits or the Trust assets shall not be considered an asset of a Participant inthe event ofhis insolvency orbankruptcy

If a Participant shall attempt to assign anticipate or hypothecate any assets held for hisbenefit or should such benefits be received by anyone other than the Participant or hisdesignated Beneficiary the Plan Administrator in his discretion may terminate the Participantsinterest in such benefits and instruct the Trustee to hold or apply the benefits for the Participanthis spouse children or other dependents

12 3 Delegation ofAuthority by Employer

Whenever the Employer or the City under the terms of this Plan is permitted or requiredto do or perform any act or matter or thing it shall be done and performed by any duly authorizeddelegate

124 Construction ofPlan

This Plan shall be construed according to the laws of the State of Connecticut and all
provisions hereof shall be administered according to the laws ofsuch state

12 5 Gender and Number

Wherever any words are used herein in the masculine gender they shall be construed as
though they were also used in the feminine or neuter gender in all cases where they would so
apply and wherever any words are used herein in the singular form they shall be construed as
though they were also used in the plural form in all cases where they would so apply and vice
versa
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12 6 Incapacity to Receive Distributions

If any person entitled to receive any benefit under the Plan is in the judgment of the Plan

Administrator legally physically or mentally incapable of personally receiving and receipting
for any distribution the Plan Administrator may instruct the Trustee to make distribution to such

other person persons or institutions as in the judgment ofthe Plan Administrator then maintain

or have custody ofsuch person Such payments shall to the extent thereof discharge all liability
ofthe City the Employer the Plan Administrator and the Trust

12 7 Location ofParticipant or Beneficiary

In the event that any benefit shall become payable hereunder to any person and if after

written notice from the Trustee mailed to such person s last known address as certified to the

Trustee by the Plan Administrator such person shall not present himself to the Trustee within

two 2 years after the mailing of such notice the Trustee shall notify the Plan Administrator

thereof The Plan Administrator shall thereupon attempt to locate such person or failing in such

effort to locate such person s designated Beneficiary if applicable If the Plan Administrator

fails to locate such person or his Beneficiary it shall attempt to locate such person s spouse

and or blood relatives and to allocate the benefit among such persons in such manner as the Plan

Administrator in his absolute discretion deems equitable If such person Beneficiary spouse or

blood relatives cannot be located the Plan Administrator shall treat the benefit as a forfeited

amount to be used to reduce future Employer Contributions provided however that in the event

that such person is subsequently located such benefit shall be restored and paid tohim The Plan

Administrator s obligation to locate individuals under this Section shall be satisfied if the Plan

Administrator employs reasonable efforts to that end
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IN WITNESS WHEREOF this amended and restated Plan has been executed this
day ofDecember 2009

WITNESS CITY

By
Its

28



TABLE A

MINIMUM REQUIRED DISTRIBUTION TABLE

Age ofEmployee
70

71

72

73
74

75

76

77
78

79

80

81

82
83

84

85
86

87

88
89

90

91

92

Distribution Period

274

26 5

25 6

24 7
23 8

22 9

22 0
212
20 3

19 5

18 7

17 9

17 1

163

15 5

14 8

141

134

12 7
12 0

114

10 8

102

Distribution PeriodAge ofEmployee
93

94

95

96

97

98
99

100

101

102
103

104

105

106

107
108

109

110
111

112

113

114
115

29

9 6

9 1

8 6

81
7 6

71

6 7

6 3

5 9

5 5

5 2
4 9

4 5
4 2

3 9

3 7

34
3 1

2 9

2 6

24
21

19



APPENDIX A
PARTICIPANTS AND CONTRIBUTION RATES

Date of Employer Employee
Participant Name

Participation
Contribution Contribution

Percentage Percentage
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Citp of TSribgeport Connecticut

rc the Citp C uncil tifthe Citp tif nd5ep rf

The Committee on ECD and Environment
recommends for adoption the following resolution

begs leave to report and

04 09 Consent Calendar

WHEREAS the CT Department of Public Health IS authorized to extend
financial assistance to municipalities in the form ofgrants and

WHEREAS this funding has been made possible through the STD TB Control
Grant and

WHEREAS funds under this grant will be used to monitor and reduce
transmission ofsexually transmitted diseases and TB and

WHEREAS it is desirable and in the public interest that the City ofBridgeport
Department ofHealth and Social Services submit an application to the CT Department of
Public Health in an amount not to exceed 187 776 for the purpose ofmonitoring and
reducing transmission ofsexually transmitted diseases and TB and

NOW THEREFORE BE IT RESOLVED BY THE City Council

1 That it is cognizant ofthe City s grant application and contract to the CT
Department ofPublic Health for funds tomonitor and reduce transmission
ofsexually transmitted disease and TB

2 That it hereby authorizes directs and empowers the mayor or his designee
to execute and file such application with the CT Department of Public
Health for an STD TB Control Grant to provide such additional
information and to execute such other contracts and documents as maybe
necessary under this program



Report of Committee on ECD and Environment
04 09 Consent Calendar

2

RESPECTFULLY SUBMITTED
THE COMMITTEE ON

ECONOMIC AND COMMUNITY DEVELOPMENT ENVIRONMENT

t1dtJ
1

AAn rs n Ayala

ChaIrman

Warren Blunt

ichelle Lyons

Council Date December 21 2009



Category
Program Name

BUDGET PERIOD 2010 0011
Contract Period 07 01 2009030 2010

Budget Summary
Program s Site s

1 City of Bridgeport TB
2 Ci of Brid eport STO

Program 1

TB

1 Salaries Wages 36 962 36 962

2 Fringe Benefits 22 960 22 960

3 Travel
4 Training
5 Educational Materials
6 Office Supplies 165 505 6707 Medical Materials 2 000 2 000

Total DPH Grant 37 127 25 465 62 592

Category
Program Name

BUDGET PERIOD 2010o011
Contract Period 07 01 2010G6 30 2011

Budget Summary
Program s Site s

1 T8

2 STO

Program 1

TB

1 Salaries Wages 36988 898 37 886
2 Fringe Benefits 24 567 24 567

3 Travel
4 Training
5 Educational Materials
6 Office Supplies 139

139
7 Medical Materials

Total DPH Grant 37 127 25465 62 592

Note 2 5 was used for calculating salary and 7 used for calculating future fringe costs



BUDGET PERIOD 2010 0011
Contract Period 07 01 2011 06 30 2012

Budget Summary
Program s Site s

1 City of Bridgeport TB
2 Cit of Brid e ort STO

Category Program 1

Program Name TB

1 Salaries Wages 37 127 1 706 38 833

2 Fringe Benefits 90 23 759 23 759

3 Travel

4 Training
5 Educational Materials
6 Office Supplies
7 Medical Materials

Total DPH Grant 37 127 25465 62 592

Note 2 5 was used for calculating salary and 7 used for calculating flJlture fringe costs Per capitagrant will cover 2 528 shortfall in fringe benefits

BUDGET PERIOD
Contract Period 07 01 20096 30 2010

Program s Site s
1 City of Bridgeport TB
2 City of Bridgeport STO

Budget Justification Schedule B

Line Item Description Amount Justification including Breal down of Costs
Office Supplies 139 Toner copier message pads paper pencils penscharts labels file cabinets cartridges

BUDGET PERIOD
Contract Period 07 01 20109 06 30 2011

Program s Site s
1 City of Bridgeport TB
2 City of Bridgeport STO

Budget Justification Schedule B

Line Item Description Amount Justification including Breakdown of Costs
Office Supplies 139 Toner copier message pads paper pencils penscharts labels file cabinets carltridges



Contract Period 07 01 2009 06 30 2010
Program s Site s

1 City of Bridgeport TB
2 City of Bridgeport STD

Position Schedule 2a

Position Description and Site Hours wkl Hourly Total Fringe TotalStaff Person Assigned Location wks per Rate Salary Benefit FringeYear Char ed Rate Benefits1 Position T8 case manager 8PT 35 wk52wks 20 31 36962 100 22 960Name Helen Wu T8 STD
Clinic

Totals
22960

59922

Contract Period 07 01 2010 06 30 2011
Program s Site s

1 City of Bridgeport TB
2 City of Bridgeport STD

Position Schedule 2a

Position Description and Site Hours wkl Hourly Total Fringe TotalStaff Person Assigned Location wks per Rate S llary Benefit FringeYear Char ed Rate Benefits2 Position T8 case manager 8PT 35 wk52wks 21 00 17 886 100 24 567Name Helen Wu T8 STD
Clinic

Totals 62 453
24 567

Contract Period 07 01 2011 06 30 2012
Program s Site s

1 City of Bridgeport TB
2 City of Bridgeport STD

Position Schedule 2a

Position Description and Site Hours wkl Hourly Tl tal Fringe TotalStaff Person Assigned Location wks per Rate Sa lary Benefit FringeYear Ch21r ed Rate Benefits3 Position T8 case manager 8PT 35 wk52wks 21 33 319 833 90 23 658Name Helen Wu T8 STD
Clinic

Totals 62 592
23 759

313 833
Note 2 5 was used for calculating salary and 7 used for calculating future fringe costs Per capitagrant will cover 2 528 shortfall in fringe benefits





itp of TSribgeport onnecticut

D the cr tp rYtJunctl 0 the critp 0 c5BndgeptJrf
The Committee on ECD and Environment

recommends for adoption the following resolution
begs leave to report and

05 09 Consent Calendar

WHEREAS the State Department of Public Health is authorized to extendfinancial assistance to municipalities in the form ofgrants and

WHEREAS this funding has been made possible through the Childhood LeadPoisoning Prevention Education Outreach Program and

WHEREAS funds under this grant will be used to educate children schoolpersonnel and the community on the dangers and effects oflead poisoning and

WHEREAS it is desirable and in the public interest that the City ofBridgeportDepartment of Health and Social Services submit an application to the State Departmentof Public Health in an amount not to exceed 92 500 for the purpose of educatingchildren school personnel and the community on the dangers and effects of leadpoisoning and

NOW THEREFORE BE IT RESOLVED BY THE City Council

1 That it is cognizant of the City s grant application and contract to the
State Department of Public Health for funds for the purpose of
educating children school personnel and the community on the
dangers and effects of lead poisoning and

2 That it hereby authorizes directs and empowers the mayor or his
designee to execute and file such application with the State
Department of Public Health for a Childhood Lead PoisoningPrevention Education Outreach Program to provide such additional
information and to execute such other contracts and documents as

maybe necessary under this program



Report of Committee on ECD and Environment
05 09 Consent Calendar

2

RESPECTFULLY SUBMITTED
THE COMMITTEE ON

ECONOMIC AND COMMUNITY DEVELOPMENT ENVIRONMENT

Council Date December 2I 2009



Budget Breakdown

Childhood Lead Poisoning Prevention Education Outreach Program

December 1 2009 June 30 2010 7 months

Isa Mujahid
EPI Investigator
Annual salary 38 967 22 73 7 months

Fringes 0 835 6 320 7 months

Full time clerical
Annual salary 37 000 2 583 7 months

Fringes @ 30 6 475 7 months

Consultant Dr Vivian Cross 20 000

Develop curriculum and train
school personnel

Stipends @ 000 for 2 students 2 000

Supplies office and computer 000

Unifonns shirts and jackets 2391

92 500

Balance of salaries and fringes will be paid thru DPH Lead Control Grant
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it of TSribgeport Connecticut

rc the crltp ytJuncil 0 the critp if c5BndgeptJrt
The Committee on ECD and Environment

recommends for adoption the following resolution
begs leave to report and

17 09 Ref 125 08 Consent Calendar

Whereas by its vote on resolution 125 08 on June 15 2009 the City Council
authorized the Office of Planning and Economic Development OPED to transfer
pursuant to an RFP process the former Webster School located at 1375 North Avenue
to Viade Development LLC an affiliate ofPrimrose Companies Developer and

Whereas OPED did close on the sale of the property on June 29 2009 and
executed with the Developer acorresponding Land Disposition Agn ement that called for
the development of up to twenty one 21 one bedroom market rate housing units and up
to two 900 sf retail spaces or alternatively for up to twenty three 23 one bedroom
market rate housing units and no retail spaces if such spaces proved difficult to lease
and

Whereas the Developer has worked diligently since the June 29th closing to
secure financing of the development program outlined above but has not been able to
secure such financing due to the credit crisis in the economy and

Whereas in response to this difficulty the Developer has proposed a change in
the development program which would call for the construction of seventeen 17 two
bedroom and two 2 one bedroom condominium units and

Whereas this proposed change will allow for greater access to financing for the
project and will allow for increased homeownership in the neighborhood and

Whereas this proposed change is consistent with zoning fc r the area and will
require less off street parking than the previously approved proposal and

Whereas it is in the City s interest to see this project comple ted and occupied so

as to provide for greater neighborhood stability and for greater tax revenue to the City
Now therefore be it

RESOLVED that the Mayor andor the Director of the Office ofPlanning and
Economic Development or theirlhis designee is hereby authorized to do any and all
things necessary and appropriate to authorize and effectuate the modification to the
Webster School development program as outlined in this resolution and be it further



Report ofCommittee on ECD and Environment
17 09 Ref 125 08 Consent Calendar

2

RESOLVED that the Mayor andor the Director of OPED or theirlhis

designee is authorized to execute any and all necessary documents and to take

any and all necessary actions required to effectuate the purposes ofthis resolution

RESPECTFULLY SUBMITTED
THE COMMITTEE ON

ICONOMIC AND COMMUNITY DEVELOPMENT ENVIRONMENT

j
Council Date December 21 2009
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Citp of TSribgeport Connecticut

rctJ the cYitp cYtJuncil ifthe crl1p if ndgep rf

The Committee on ECD and Environment
recommends for adoption the following resolution

begs leave to report and

18 09 Consent Calendar

WHEREAS Kaleng Development acquired 800 Seaview Avenue pursuant to anRFP process conducted by the Bridgeport Port Authority in 2005 and

WHEREAS the development plan calling for up to 54 residential condominiumunits was approved by the Planning and Zoning Commission in November of2006 and

WHEREAS construction ofthe project commenced in 2007 and

WHEREAS the onset of the economic downturn and the consumer credit crunchofrecent years made it increasingly difficult for the project to attract buyers who could
qualify for mortgages to the point where the project came to a complete halt and

WHEREAS the City desires the completion of the project because it will create
additional new housing stock and new homeownership opportunities within the East End

WHEREAS the developer has significantly lowered his asking price for the
units and has received FHA approval ofthe project and

WHEREAS in light ofthe above Kaleng Development has requested the City s
consideration of an agreement for the fixing of the assessment so as to make it more
likely that potential buyers will be able to qualify for mortgages to purchase these new
units thereby allowing the completion ofthe project and

WHEREAS Section 12 65b of the Connecticut General Statutes allows for the
City to enter into such an agreement Now therefore be it

RESOLVED that the Mayor andor the Director of the Office ofPlanning and
Economic Development are authorized to negotiate and execute an agreement for the
fixing of the assessment with Kaleng Development or a commonly owned entity to the
benefit of the individual owners of units within the 800 Seaview Avenue development
project excepting those owners who purchased prior to the passage ofthis resolution in
a manner consistent with this resolution and be it further



Report ofCommittee on ECD and Environment
18 09 Consent Calendar

2

RESOLVED

1 The period of the agreement will be for a maximum of 7 years and will stipulatethat the assessment of the individual condominium units will be fixed at 50 00 persquare foot for years 1 7
2 The agreement will be effective on the grand list of October 2010 Under nocircumstances shall this alreement applv bevond the Irand list of October2016 Kaleng will be responsible for construction phase property taxes inaccordance with the normal assessment and levy practices ofthe City ofBridgeportKaleng will be responsible for the real property tax obligation ofany unit until theunit is sold
3 Kaleng shall with future contracts not yet awarded on this particular projectcomply with the City s MBE Ordinance
4 That the benefits of the assessment fixing agreement should accrue only to theinitial owner of the condominium unit and to maintain the benefit the unit owner

must file an affidavit with the City annually attesting that tht y are not renting theunit except to a co habitant

RESPECTFULLY SUBMITTED
THE COMMITTEE ON

ECONOMIC AND COMMUNITY DEVELOPMENT ENVIRONMENT

1

Chairman

yGt4

Council Date December 21 2009
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Citp of TSribgeport Connecticut

rctJ the crltp cr uncil tifthe critp if nd5eptJrf
The Committee on Miscellaneous Matters

recommends for adoption the following resolution
begs leave to report and

02 09

RESOLVED That the attached claim settlement for the Termination of Lease
Agreement between the Music and Arts Center for Humanity and the City ofBridgeport be and
it hereby is in all respects approved ratified and confirmed

RESPECTFULLY SUBMIITED
THE COMMITTEE ON MISCELLANEOU MATT

Council Date December 21 2009 Off lhe Floor



TERMINATION OF LEASE AGREEMEN1

This TERMINATION OF LEASE AGREEMENT the Agreement is made and enteredinto this day ofOctober 2009 by and between Music and Arts Center for Humanity havingan address at 510 Barnum Avenue Bridgeport CT Lessee and the City ofBridgeport having anaddress at 45 Lyon Terrace Bridgeport CT Lessor

WHEREAS the Lessee and Lessor previously entered into that certain Lease executed on orabout for premises located on the first floor at 999 Broad Street BridgeportConnecticut the Premises commonly known as Waltersville Elementary School the Lease and

WHEREAS the Lessor determined after it executed the Lease that it had different plans forthe building in which the Premises are located and advised Lessee that it would be unable to honorthe Lease

WHEREAS after negotiations to arrive at amutually satisfactory resolution to the issue theLessor and Lessee now desire to terminate the existing Lease on the terms and conditions set forthherein

NOW THEREFORE in consideration of the mutual covenants and agreements containedherein and other good and valuable consideration the receipt and sufficiency of which is herebymutually acknowledged Lessor and Lessee hereby agree as follows

I Termination of Lease Subject to the terms and conditions stated in this Agreement Lessorand Lessee agree that the Lease has terminated and expired without any liabHity to Lessor or Lessee

2 Surrender Lessor acknowledges that Lessee has never occupied the Premises and is deemedto have surrendered its rights to possession ofthe Premises to Lessor

3 Pavrnent In consideration of Lessee s willingness to terminate the Lease and enter into thisAgreement the Lessor will pay the sum of Sixty Thousand and 001100 Dollars 60 000 00 toLessee within thirty 30 days after this Agreement is approved by the Bridg port City Council

4 Lessee s Release ofLiability Lessee its affiliates parent companies subsidiaries relatedentities predecessors successors principals members directors officers employees agents and
representatives the Lessee Releasing Parties and each a Lessee Releasing Party hereby release
any and all claims or rights which have accrued or may hereafter accrue against the Lessor or any ofits elected or appointed officials departments administrators department heads employees andagents the Lessor Released Parties and each a Lessor Released Party for any and all damagesclaims actions costs expenses or 10sses whether for breach ofcontract misrepresentationnegligence or otherwise which have arisen or may hereafter arise under or in connection with theLease

5 Lessor s Release of Liability Lessor its elected and appointed officials departmentsadministrators department heads employees and agents the Lessor Releasing Parties and each aLessor Releasing Party hereby release any and all claims or rights which have accrued or mayhereafter accrue against Lessee or any of its affiliates parent companies subsjldiaries related entitiespredecessors successors principals members directors officers employees agents and
representatives the Lessee Released Parties and each a Lessee Released Party for any and all

1



damages claims actions costs expenses or losses whether for breach of contract misrepresentationnegligence or otherwise which have arisen or may hereafter arise under or in connection with the LeaseWithout limiting the foregoing the Lessor Releasing Parties hereby release the Lessee Released Partiesfrom any impositions or other financial obligations with respect to the Waltersville Premises includingwithout limitation any such obligations that have accrued prior to the date ofthis Agreement
6 Miscellaneous

a Entire Alfeement This Agreement embodies the entire agreement and understandingbetween the parties hereto with respect to the subject matter hereof and supersedes all prior oral orwritten agreements and understandings relating to the subject matterhereof

b Successors This Agreement shall be binding upon and inure to the benefit of the partieshereto and their Successors and assigns

c Headings The headings and captions of the various subdivisions of thislgreement are forconvenience of reference only and shall in no way modifY or affect the meaning or construction ofany ofthe terms or provisions hereof

d Governine Law The laws of the State of Connecticut govern the validity performance andenforcement ofthis Agreement without regard to its conflict oflaws rules

e Counterparts Facsimile This Agreement may be executed in one or more counterparts eachof which shall be deemed an original but all of which together shall constitute one and the sameinstrument Facsimile signatures shall be deemed originals for all purposes

Signaturesfollow

2



IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed intheir names as ofthe day and year first above written

LESSEE

Music and Arts Center for Humanity

By
Its

LESSOR

City ofBridgeport

By Bill Finch
Its Mayor

3
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