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AGENDA

CITY COUNCIL MEETING

MONDAY SEPTEMBER 19 Z01 1

700PM

CITY COUNCIL CHAMBERS CITY HALL 45 LYON 7ERR4CE

BRIDGEPORT CONNECTICUT

Prayer

Pledge of Allegiance

Roll Call

City Council Citation Michael Wagner of Waners Karate Goju in

recognition of his service to the community

MINUTES FOR APPROVAL

Approval of City Council Minutes August 1 2011

MATTERS TO BE ACTED UPON CONSENT CALENDAR

11310 Public Safety and Transportation Committee Report re Abandonments of

Ocean Place and Anthony Street Associated with Improvements to

Longfellow Elementary School

11810 Public Safety and Transportation Committee Report re Grant Submission
US Department of Justice DOJ 2011 Edward Byrne Memorial JAG Grant

Program

9210 Contracts Committee Report re Lease Agreement with Green Village
Initiative Inc GVI for the contiguous Cityowned roperty located at 1469
Reservoir Avenue and 20 Yaremich Drive

12610A Contracts Committee Report re Agreement with Cal Ripken Sr

Foundation Inc to create aYouth Development Parr

12610B Contracts Committee Report re Management and Operations Agreement
with Cal Ripken Sr Foundation Inc and Wakeman Boys and Girls Club

MATTERS TO BE ACTED UPON

11510 Public Safety and Transportation Committee Report re Reappointment of
Thomas A Lyons D to the Board ofPolice Commissioners
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THE FOLLOWING NAMED PERSON HAS REQUESTED PERMISSION TO ADDRESS THE CITY

COUNCIL ON MONDAY SEPTEMBER 19 2011 AT 630 PM IN THE CITY COUNCIL

CHAMBERS CITY HALL 45 LYON TERRACE BRIDGEPORT CT

NAME SUBJECT

Cecil C Young
99 Carroll Avenue

Bridgeport CT 06607

Sewage in PT Barnum and
Labor Relations



CITY of BRIDGEPORT

CITY COUNCIL

PUBLIC SPEAKING SESSION
SEPTEMBER 19 2011

630 PM

ATTENDANCE Council members Brannelly M McCarthy A Ayala TaylorMoye
T McCarthy Austin Lyons Blunt dePaira M Ayala Martinez
Paoletto

ABSENT Brantley Walsh VizzoPaniccia Bonney Silva Paoletto
Curwen Baker Holloway

not present for public speaking
absent for both

w

1

Council President McCarthy called the public speaking session to orderafi650 pYfi
t L

THE FOLLOWING NAMED PERSON HAS REQUESTED PERIVIISSIOI PTOAR
THE CITY COUNCIL ON MONDAY SEPTEMBER 19 2011 AT 630PM IN T1EGTY
COUNCIL CHAMBERS CITY HALL 45 LYON TERRACE BRIDGEPORT T
NAME SUBJECT

Cecil C Young
99 Carroll Avenue

Bridgeport CT 06607

Sewage in PTBirnum and
Labor Relations

Mr Young asked if the two council members for the district Council members M McCarthy
and Brannelly had a chance to check out the raw sewage problem at PTBarnum He

went on to say that he wanted to leave some information with Council President McCarthy
He mentioned the reelection coming up for Council members Baker and Holloway He said

they came to his house seeking his support for city council reelection and he was in

support per a letter submitted

He continued to speak about his labor relations issues in reference to a complaint on file

for the last three years He spoke about his concerns regarding the high dental and

medical bills for him and his family He stressed that as a taxpayer it isnt fair that hes not

receiving medical benefits even though there was the matter ofYim voluntarily leaving his

job at the time He had a letter for Labor Relations asking for support from Council

members Holloway and Baker pertaining to his right to receive mEdical benefits

City ofBridgeport
City Council Meeting
September 19 2011

Page 1 of 7



Council President McCarthy asked Mr Young to give the document to Tom White

Mr Young noted that he could be heard on the radio at WGJZ from 1130am1145 am

weekdays He further noted more information was available at his website

wwwcecilyoungcom

Charles McNeil signed up to speak prior to the session

Mr McNeil stated that he was there to represent the south end of Bridgeport in regard to

Lafayette Street He said he was happy to see the streetscape program in effect He

asked if there were any funds available for Lafayette Street due to the fact that its a main

street in Bridgeport that surrounds many businesses He said the area was important to

address due to the sidewalks being in bad shape and the damaged trees He also had an

idea to place banners promoting the Bluefish baseball team and the Sound Tigers noting
that they will make a great impression to outside visitors In terms of safety he mentioned
that Lafayette Street is not wide enough and he felt it should be oneway street because

its very busy and cars have the tendency to sway into ongoing traffic He added that there

have been several accidents on that corner

He spoke about property taxes noting that residents have experiienced a 10 increase in

property tax He expressed that many residents are concerned with the increase in taxes

and not be able to make the payments He stressed that many are considering moving out

of the city

Council President McCarthy asked Mr McNeil if he talked to Council member A Ayala
and Council member TaylorMoye about the matter Mr MclVeil replied yet Council

President McCarthy stated that he should keep in touch with the council members

It was found that the videotaping ofMr Young didntrecordproerly when he spoke first
so Council President McCarthy allowed him to speak again for thE record

John Marshall Lee signed up to speak prior to the session

Mr Lee spoke about the citys finances He read a lengthy staterrient that highlighted the

following copy of statement submitted to the city clerk

Mr Lee posed the following questions to ask

o How the city looks from the outside regarding their financial rating
o Who handles the internal audit function

o Who monitors the citys balance sheet

o City Council accountability for the 2011 budget for the capital operating budget

He encouraged all taxpayers and citizens to attend the Budget Appropriations
Committee meetings as theyrescheduled to obtain crucial information

The public speaking session was closed at710 pm

City of Bridgeport
City Council Meeting
September 19 2011
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CITY COUNCIL MEETING

Monday September 19 2011

700pm
City Council Chambers City Hall 45 Lyon Terrace

Bridgeport Connecticut

ATTENDANCE Council members Brannelly M McCarthy A Ayala TaylorMoye
Brantley Walsh T McCarthy Austin Lyons Bonney Blunt dePara
M Ayala Martinez Paoletto

ABSENT Council members VizzoPaniccia Silva Curwen Baker Holloway

Mayor Finch called the meeting to order at 715 pm

Prayer the prayer was offered by Council member Lyons

Pledge of Allegiance the pledge was led by Thomas Lyons

Roll Call the assistant city clerk took the roll and announced there was
a quorum

City Council Citation Michael Wagner of Wagners Karate Goju in recognition of his
service to the community

Michael Wagner and the youth comprised of varied ages from the Wagner Karate Goju
school approached the front of council chambers to receive the citation

Mayor Finch asked the meaning of the word Goju Mr Wagner stated that the word Goju
means school and the word Gojo means scholar words derived from the hardsoftschool
of karate

Council President McCarthy expressed that the council tries to recognize organizations
and groups that have done good things in Bridgeport He commented how Council
member Lyons has spoken positively about the youth and he expressed how proud he
was of all of them He thanked Council member Lyons for her involvement in bringing
organizations forward that contribute to doing good in the city

City of Bridgeport
City Council Meeting
September 19 2011

Page 3 of 7



Council member Lyons stated that Mr Wagner was born in Bridgeport and he is an Stn
degree black belt She mentioned that he teaches all levels of martial arts And hes also

involved in the City of Bridgeport as an instructor at the Lighthouse Program and various
school programs such as ABCD Hall Neighborhood House Eassick High School etc
she expressed that he is dedicated to helping young people arid he also teaches at St

Augustine Church She went on to say that the program promotes character obedience
trustworthiness and loyalty She further expressed that Mr Wagner is a man of his word

She shared a story about her grandson who was having a challenging time at school so

Mr Wagner visited the school and spoke to his teacher about how they could work

together to bring the child back to applying himself She emphasized that Mr Wagner is

highly respected and he deserved the citation

Mayor Finch thanked everyone for being there He asked for a brief demonstration of what

the students have learned The students recited the numbirs one through ten in

Japanese Mayor Finch commented that he expects all the students to be become great
citizens in Bridgeport

Mr Wagner expressed his thanks for the citation He noted that he loves the kids and he
wants to help put them on the right path to achieve their purpose in life

The students collectively recited the schools philosophy to applause

Council member Lyons asked for a brief karate exercise demonstration The students

demonstrated a short karate move

Council member Lyons presented the citation to Mr Wagner Myor Finch acknowledged
the parents of the students for their involvement with their childrEnand for supporting the

schoolsmission

MINUTES FOR APPROVAL

Approval of City Council Minutes August 1 2011

COUNCIL MEMBER PAOLETTO MOVED TO ACCEPT THE

MINUTES
COUNCIL MEMBER dePARA SECONDED
MOTION PASSED UNANIMOUSLY

MATTERS TO BE ACTED UPON CONSENTCALINDAR

Mayor Finch asked if there were any items to be removed from the consent calendar

City of Bridgeport
City Council Meeting
September 19 2011
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Council member Walsh requested to remove item 9210 Contracts Committee Report
re Lease Agreement with Green Village Initiative Inc GVI for the contiguous Cityowned
property located at 1469 Reservoir Avenue and 20 Yaremich Drive

The city clerk read the remaining items into the record

11310 Public Safety and Transportation Committee Reprt re Abandonments of

Ocean Place and Anthony Street Associated with Improvements to

Longfellow Elementary School

11810 Public Safety and Transportation Committee Report re Grant Submission
US Department of Justice DOJ 2011 Edward Byrne Memorial JAG Grant

Program

9210 Contracts Committee Report re Lease Agreernient with Green Village
Initiative Inc GVI for the contiguous Cityowned property located at 1469

Reservoir Avenue and 20 Yaremich Drive removed

12610A Contracts Committee Report re Agreement with Cal Ripken Sr Foundation
Inc to create a Youth Development Park

12610B Contracts Committee Report re Management anti Operations Agreement
with Cal Ripken Sr Foundation Inc and Wakeman Boys and Girls Club

COUNCIL MEMBER PAOLETTO MOVED TO APPIROVE
COUNCIL MEMBER T McCARTHY SECONDED
MOTION PASSED UNANIMOUSLY

Mayor Finch returned to item 9210 Contracts Committee Report re Lease

Agreement with Green Village Initiative Inc GVI for the contiguous City
owned property located at 1469 Reservoir Avenue and 20 Yaremich Drive

COUNCIL MEMBER PAOLETTO MOVED TO APPIROVE
COUNCIL MEMER AUSTIN SECONDED

Council member Walsh stated that he was still baffled by the item and the matter of

placing a farm on a major thoroughfare in the city He said he didnthave any qualms with

the purpose of the project but he had a problem with the developer not doing anything
with the property for five to ten years He said he had an issue with putting a farm there

until that time He further questioned how much tax revenue will be assessed when the

property is fully developed however he didnt receive a clear answer So he had a

question of how much it will cost the taxpayer to do the project HE felt there was plenty of

City of Bridgeport
City Council Meeting
September 19 2011
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other excess room in the city to put the farm Overall he had a problem with taking a piece
of property associated with a developer name but who has failed to do his job in the past
is not supported by him at all

MOTION PASSED WITH FOURTEEN VOTES IN FAVOR AND ONE VOTE
IN OPPOSITION COUNCIL MEMBER WALSH

MATTERS TO BE ACTED UPON

11510 Public Safety and Transportation Committee Repcrt re Reappointment of
Thomas A Lyons D to the Board of Police Commissioners

COUNCIL MEMBER PAOLETTO MOVED TO APPROVE
COUNCIL MEMBER T McCARTHY SECONDED

Council member Brannelly Cochair of the Public Safety and Transportation Committee
pointed out that item this item wasnton the consent calendar becuseCochair Lyons
had to abstain from the vote otherwise the vote was unanimous

MOTION PASSED WITH FOURTEEN VOTES IIV FAVOAR AND ONE
ABSTENTION COUNCIL MEMBER LYONS

Other business

COUNCIL MEMBER WALSH MOVED TO SUSPEND THE RULES FOR
THE PURPOSE OF REFERRING AN ITEM TO COMMITTEE
COUNCIL MEMBER BRANNELLY SECONDED
MOTION PASSED UNANIMOUSLY

Council member Walsh stated that the item to be referred concerned a grant to the

Bridgeport Community Land Trust and the matter of the city not finalizing their end of the
deal

COUNCIL MEMBER WALSH MOVED TO REFER THE ITEM TO THE
ECONOMIC and COMMUNITY DEVELOPMENT and ENVIRONMENT
COMMITTEE
COUNCIL MEMBER BRANNELLY SECONDED
MOTION PASSED UNANIMOUSLY

City of Bridgeport
City Council Meeting
September 19 2011
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Other announcements

Council President McCarthy wished Mayor Finch and all the candidates good luck on the
primary election

ADJOURNMENT

COUNCIL MEMBER BRANTLEY MOVED TO ADJOURN
COUNCIL MEMBER BRANNELLY SECONDED
MOTION PASSED UNANIMOUSLY

The meeting adjourned at740 pm

Respectfully submitted

Diane Graham
Telesco Secretarial Services

City of Bridgeport
City Council Meeting
September 19 2011
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The Committee on Public Safety and Transpartation begs
leave to report and recommends for adoption the following resolution

11310Consent Calendar

RESOLUTION OF THE CITY COUNCIL
REGARDING THE

STREET ABANDONMENTS OF
OCEAN PLACE AND ANTHONY STREET

ASSOCIATED WITH THE
REDEVELOPMENT OF LONGFELLOW ELEMENTARY SCHOOL

WHEREAS the City of BridgeportsSchool Building Committee SBC has
been charged with the redevelopment and restoration of the educational infrastructure of
the Bridgeport School System and

WHEREAS the Master Plan of School Facilities has identified Longfellow
Elementary School at 139 Ocean Terrace as being in need of substintial renovation and
improvement and

WHEREAS the architects and planners have proposed a redevelopment plan for
the school that necessitates the street abandonments of Ocean PlacE and Anthony Street
in order to fully implement the proposed school improvements and

WHEREAS Ocean Place located in front of the existing school is not a

significant thoroughfare in the city and Anthony Street located to the rearside of the
school was never built to City standards and has never been used fffor vehicular traffic
and

WHEREAS the Board of Parks Commissioners has aproved these street
abandonments at their July 12 2011 meeting and

WHEREAS the Planning Zoning Commission has recommended a positive
report as a part oftheirCGSSec 824review ofthe proposed abandonments and

WHEREAS the abandonment of these streets will contribute greatly to the
enhancement of the educational facilities ofthe city of BridgeportNwtherefore be it



Report of Committee on Public Safety ands Transportation
11310 Consent Calendar

2

RESOLVED that the Bridgeport City Council has determined that the proposed
street abandonments of Ocean Place and Anthony Street are in thE best interests of the
City and hereby approves ofthe abandonments and be it further

RESOLVED that these street abandonments be forwarded to the Special
Committee for their report which will then be returned to the City Council for a final
approval

Respectfully submitted

City Council Date September 19 2011
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The Committee on Public Safety and TransQrtation begs
leave to report and recommends for adoption the following resolution

11810 CONSENT CALENDAR

Whereas US Department of Justice is authorized to extend financial assistance
to municipalities in the form of grants and

Whereas this financial assistance has been made possible through the US DOJ
2011 Edward Byrne Memorial Grant Program and

Whereas financial assistance under this grant will be used to purchase of aroof
structurecanopy and backstopbullet trap for a modular shoot house and line of fire
shooting range for the Bridgeport Police Department and

Whereas it is desirable and in the public interest that the City of Bridgeport
Central Grants Office submit an application to the US Department of Justice in an

amount not to exceed 248305 for the purpose of providing the Police Department with

equipment related to the shoot house and fire range for target shooting exercises and

Now Therefore Be It Resolved by the City Council

That it is cognizant of the Citysgrant applicatin and contract to the
US Department of Justice to provide financial assistance and help
the Police Department conduct necessary training exercises for its
officers

2 That it hereby authorizes directs and empowfrs the Mayor or his

designee to execute and file such application with the US

Department of Justice for the Edward Byrne Memorial Justice
Assistance Grant Program to provide such additional information and
to execute such other contracts and documents as may be necessary
under this program



Report of Committee on Public Safety and Transportation
1181O CONSENT CALENDAR

2

Respectfully submitted

THE COMMITTEE ON PUBLIC

e

ichelleA Lyons CoChair

Denese TaylorMoye

City Council Date September 19 2011
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The Committee on Cont begs leave to report andrecommends for adoption the following resolution

9210Consent Calendar

A Resolution by the Bridgeport City Council
Regarding a Lease ofProperty to

Green Village Initiative Inc

WHEREAS 1469 Reservoir Avenue and 20 Yaremich Drive the Properties werepreviously acquired by the City of Bridgeport acting through its Housing Site DevelopmentAgency and

WHEREAS the Properties were acquired for the primary purpose ofthe development ofaffordable housing which remains the Citys longterm plan and

WHEREAS POKO Partners LLC POKO was the a
process to develop a mixed use project with affordable housing on thee Propertiea andugh an RFP

WHEREAS in response to feedback to its initial development proposal and otherfeedback from various neighborhood stakeholders POKO made significant modifications to itsinitial development proposal resulting in a project plan that is more ambitious in terms ofwhat isultimately to be constructed and the financial subsidies that must be obtained and

WHEREAS those financial subsidies will likely need to include federal Low IncomeHousing Tax Credits US HUD HOME funding and other funding in the form of low interestloans andor grants from the State of Connecticut andor the Connecticut Housing FinanceAuthority and

WHEREAS the City ofBridgeport currently has multiple affordable housing projectsunderway with various forprofit and notforprofit developers that are more advanced in thedevelopment orpredevelopment process and will proceed prior to the development ofaffordablehousing on the Properties for practical reasons and

WHEREAS Green Village Initiative Inc GVI is a volunteerbased grass roots nonprofit organization established to engage in environmental and community change through localaction and

WHEREAS GVI is establishing a Bridgeport Production Gardens Project intended tofoster community spirit while providing healthy food and teaching homesteadinggardening to
Bridgeport residents and



Report ofCommittee on Contracts
9210Consent Calendar

2

WHEREAS given their size configuration general location anti neighborhood contextthe Properties have been identified as a favorable inaugural site for the Bridgeport ProductionGardens Project and

WHEREAS the Bridgeport Production Gardens Project is a suitable and desirableinterim use for the Properties until it can be dedicated to the permanent rise that it was acquiredfor and

WHEREAS the City of Bridgeport will support GVIs Bridgejort activities in everypractical way including support for the Bridgeport Production GardensIroject Now thereforebe it

RESOLVED that the City Council authorizes the Mayor to nEgotiate and execute anominal five year lease for the Properties with GVI with the discretion to extend the lease for anadditional five years subject to mutually acceptable terms Further be it

RESOLVED that any lease entered into pursuant to this resolution shall have aprovision that for the period after the initial five years the City has the unilateral right toterminate the lease on one years notice to GVI subject to the Citys goon faith effort to find amutually agreeable replacement site for the remainder of the lease term

Y SUBMITTED
ON CONTRACTS

arlos Silva Cochair

Martin C McCarthy

obert P Curwen Sr

James Holloway

Council Date September 19 2011



ppg GREEEN pVfLLAGEtlIeTIApTIIEIflGo
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As part of our longterm plan and commitment to Bridgeport we will construct and operate three12acre production gardens in Bridgeport We will employ a Coordinator and Town Farmer fulltime and 20paid high school interns and produce the equivalent of 450CSA half shares perweek for five months per year for the communitylnaddition to these three Production Gardenswe will have built by year three 30 Bridgeport school gardens and several other gardens suchas at the Bridgeport Public Library so there will be a network of40 gardenfarm operations inBridgeport all supportedcoordinated together This will create a huge opportunity for
community evolution and deep cultural shift led by the staff our local partners and committedworking Board We will create jobs feed people andbuild community while building a simpledurable urban farming model needed in Bridgeport and elsewhere

We will raise150000 to fund the project during the constructionstartup phase and thereafterthe operation will be selfsufficient with one fundraising party per year Each garden costs25000 to build and should generate revenue to cover direct costs supplies interns etc andthe cost of the Coordinator and Town Farmer will be covered by an annual Harvest FestivalFundraiser If projections are met the entire operation will be breakeven after year three Thisis our model working well at the Westport Town FarmMain Street Resources Dans firmwhich funded GVI at the outset and continues to be a major supporter teas committed 50000and we are seeking 75000 from NewmansOwn to be the major outside funding partner
We will sell produce from a farm stand as requested by the Mayor and ilso offer a market boxor CSA share This is the most tangiblevisible and communitybuildingfood distribution methodfor the surrounding area But in order to go deeper into the broader community and develop a
more lucrative line of business we will also offer retail sales to select local organizations such
as restaurants and schools particularly with the assistance of Ann Robinson of BridgeportCommunity Capital Fund who has funded most of the newcool restaurants in Bridgeport overthe past 20 years We will be flexible and opportunistic on distribution tc test different strategiesand learn as we gowith the goal of getting the most fresh food to the most needy people inthe simplest most efficient manner

The prior section details 1 the GVI core team that has built 15 gardens and created the
Westport Town Farm and other local food projects to date in partnershipwith many local
organizations and utilizingeducating high school interns and 2 our relationships on the groundin Bridgeport across a wide range of functions and needs It will be the responsibility of the
Coordinator and Board to go deep into the community in terms of sourcingoverseeing interns
creating connection and relevance maximizing the utilizationeffect of thy food etc

Our first location will be the 125 acre parcel at the corner of Reservoir ard Yarernach This site
is high and sunny already fenced with water available and in a stable mixed neighborhood withclose access to schools and housing projects plus very visible from a highly trafficked road forsafety and marketing We believe this is an ideal first location and we will start immediately onthis property and search for our next two locations while building this out
We have made alongterm commitment to Bridgeport Our overarching eoal is to cause
tangible material improvement for the people who live there While this project is a big step for
us it is just the next step



GREEflPIILLAGEINTIATIVE INC
BRIGEIRTFROOUCTIOf GRDEttOfECT

tROJECT SUiVliliRYBUDGET

Assumptions

Construction cost25000 per garden

Coordinator and Town Farmer cost75000 per year combined including benefits

Each garden has yearly direct costs of 15000 for interns and supplies
Each garden will produce 15000 annual food sales

Therefore once the gardens are built and operating each garden should cover its direct costs

Harvest Festival fundraiser should raise 40000 50000 75000years123and so cover the twostaff positions year three and after

So 150000 covers 75000 of construction costs plus interim working capital and losses duringstartup and while Harvest Festival revenue ramps up

Construction
fear 1 25000

Net Operating

75 000
Fundraisina Net

Year 2 50000
Y

40000 60000
00075eaE 0 75000 75000 0

Scalines Note that we are looking at gardens of roughly 12acres eachand so there will be somescaling of expenses and revenue for different size gardens Intern and other direct costs will rangebased on size of garden as will produce revenue We have assumed the gardens are 15 acres eachand that with the scaling independent of garden size revenue will offsetfund direct expenses



GREEN VILLAGE IhlITIATIVE INC
BRIDGEPORT PRODUCTION GARDENS PROJECT

GVI BOARD OE DIRECTORS

Dan Levinson CoFounder Chair and President
FounderManaging Partner Main Street Resources Directorsupporter ofvarious companies and nonprofits
Monique Bosch CoFounder

Landscape designer Has designed all GVI gardens in Bridgeport and Westport LocalWestport activist for decadesleading many projects such as forming our CSA getting 500 clean energy signups aid the like

Sherry laegersonCoFounder
Community Volunteer voted Most Conscious Citizen in Westport last year

Liz MilweCoFounder
Banned plastic bags in Westport Advises bag ban leaders and actively advocates for bag bans in othercommunitiesCurator In the Bag art exhibit Representative Westport Representative Town Meeting RTM
Eileen LavigneFlug VP

Former corporate attorney for 15 years in Washington DC and NYC Deputy Moderator of Westport RepresentativeTown Meeting

Cathy Talmadge Treasurer

Oversaw renovation of Wakeman Town Farm Deep corporate background with emprasis on financial and operationsRepresentative Westport RTM

Sophie Barnes

Community Volunteer

Pippa Bell Ader

Community Volunteer cochair ofWestport NeighbortoNeighbor energy challenge ardpast president ofWestportleague of Women Voters

Dina Brewster

Director The Hickories Farm leader of the local food movement in Fairfield County
David Brown ScD

Public Health Toxicologist Environment and Human Health Inc published professionscientists focusing for decades onenvironmental risks to childrens health such as asthma in Bridgeport

Claire Carlson leader Ridgefield GVI
Created Ridgefield GVI is building edible gardens at all public schools in Ridgefield

Stephen Edwards

Director of Public Works Town of Westport took lead on getting our entire communityonsinglestream recycling
Lauren Fay
leader Weston GVI and professional marketing advisory to legal firms

Sal Gilbertie
Owner Gilberties Herb Gardens published author and patent holderall in the local food movement



Kevin Green PhD

Representative Westport RTM and clean energy specialist

John Horkel

Executive Director Earthplace Westports nature center and school with 1000 family members on 75 acres

Amy Kalafa

Filmmaker Producer Two4ngry Momsand leader in the edible school garden movement

Relissa Kane

Entrepreneur Leader ofGVIsConnecticut Local Action Guild and Director Westport Public Library

Gareth LindseyIVobte
Green Entrepreneur inventor and soon to be famous healthy chef

Peter McCrea

Relationship Manager Foundation Source

Deirdre Price Events and Marketing
GVI events and fundraiser coordinator and creator of all collateral material and web site Education Committee
Member Westport Arts Center

Ted Sullivan

Board of Directors Connecticut Fund for the Environment Executive Vice President PIMCO

Karen Sussman Project Leader Bridgeport Gardens

Leader of Bridgeport Garden ProgramMBA teacher and past member of Fairfield RTM

Peter Wormser AIA

Architect Wormser Associates Led renovation of Westport Town Farm Sherwood Island Nature Center and other
similar projects

Marty Yellin

Chair ofWestport Conservation Commission after a career in engineering and operations was responsible for planning
construction of the Hubble Space Telegraph
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The Committee on Contracts begs leave torEport and

recommends for adoption the following resolution

12610A Consent Calendar

WHEREAS the Cal Ripken Sr Foundation is working in locilcommunities across the
country to develop and construct syntheticsurface parks These multixurpose low maintenancefacilities serve as outdoor classrooms designed to provide recreational educational and athleticexperiences for youth who desperately need a guiding hand These parks will not only help fill acritical void but help transform communities where the need is so greatand

WHEREAS the Foundation seeks to work with the City and local communitybasedorganizations as part a joint effort to construct a local Youth Development Park at the site ofCityowned Longfellow Park in the West Side ofthe City and

WHEREAS the Foundation and the City have agreed to raise the necessary funding toconstruct a Youth Development Park and

WHEREAS the City has agreed to contribute 500000 to the construction ofthe YouthDevelopment Park and the Foundation has raised the necessary additional private funds to meetthe agreed budget for the design permitting construction and initial equilment needs ofthe Parkand

WHEREAS the Foundation and the City have agreed to a conceptual plan for the Youth
Development Park and shall agree to the final design that incorporates appropriate signagedesignating it as another Cal Ripken Sr youth development park similar to other parks that theFoundation has sponsored and constructed and

WHEREAS the design includes a synthetic surface baseballsoftball field that can also
accommodate youth soccer a play area for younger children and a walking path for passiveexercise on the perimeter ofthe Park for use by senior citizens and othera3ults and

WHEREAS the Foundation has agreed to construct the YoutY Development Park inaccordance with the Approved Plans and the Approved Budget and upon the issuance of acertificate of occupancy for the Youth Park the Foundation has further agreed to donate to the
City the improvements constituting the Youth Development Park for use in accordance with thisAgreement and

WHEREAS the City through its Board ofParks Commissioners approved a resolution
on May 6 2011 designating Longfellow Park between Ocean Terrace and St Stephens RoadBridgeport C as the location for the Youth Development Park and



Report of Committee on Contracts
12610A Consent Calendar

2

WHEREAS the Bridgeport Parks and Recreation Departrrient will have generaloversight of the Youth Park including approval of scheduling youth and youth groups to beserved program components security maintenance and repair and

WHEREAS the City ofBridgeport shall have primary responsilility for maintaining andrepairing the Youth Development Park and

WHEREAS the Foundation and the City have approached the Wakeman Boys andGirls Club of Southport Connecticut anotfor profit club dedicated to youth developmentthrough educational and recreational activities to operate the facilir under the terms andconditions ofan operating agreement pursuant to which the Wakeman Cluub will become the daytoday operator working with the Bridgeport Parks and Recreation Department to coordinateactivities and users including but not limited to programs for Bridgeport youth operated by theWakeman Club the Parks and Recreation Department and the Foundation Now therefore be it

RESOLVED that the Agreement to Create a Youth Development Park submittedherewith is approved substantially in the form presented and be it further

RESOLVED that the Mayor or his designee are each hereby authorized to take all
necessary actions and do all necessary things in furtherance of this resolution and the aforesaidagreement

RESPECTFULLY SUBMITTED
d THE COMMITTEE ON CONTRACTS

Carlos Silva Cochair

L
s

s

Martin C McCarthy

Robert P CurwelSr

James Holloway



Agreement to Create a Youth Development Park

AGREEMENT between Cal Ripken Sr Foundation Inc a notforprofitcorporation organized under the laws of the State of Maryland haing a principal place ofbusiness at 1427 Clarkview Road Suite 100 Baltimore MD21209Foundation and theCity ofBridgeport a municipal body corporate and politic having principal address at 45Lyon Terrace Bridgeport CT 06604 City

WHEREAS the Foundation is working in local communities across the country todevelop and construct syntheticsurface parks These multipurpose low maintenancefacilities serve as outdoor classrooms designed to provide recreational educational andathletic experiences for kids who desperately need a guiding hand Thhese parks will not onlyhelp fill a critical void but help transform communities where the need is so great A YouthDevelopment Park Case Statement is attached hereto as Addendum 10 1

WHEREAS the following Core Project Partner Reuirements PartnerRequirements reflect the elements that must exist between the Foundation the City andlocal community based organizations as part a joint effort in the crfation of a local YouthDevelopment Park Youth Park at the Project Site as hereinafter glefined

WHEREAS the Foundation and the City have agreed to dEwelop and finance theYouth Park

WHEREAS the City has committed 500000 to the construction of the Youth Parkand the Foundation has committed to raise sufficient additional priate funds to meet theagreed budget for the construction and initial equipment needs ofthe outh Park which shallbe attached hereto as Addendum No 6 Approved Budget

WHEREAS the parties have agreed to a conceptual plan for the Youth Park and shall
approve the final design and construction plans prepared by the Foundition which plans shallbe attached hereto or incorporated herein by reference as Addendum No 7 ApprovedPlans

WHEREAS the Foundation has agreed to construct the YouhPark in accordancewith the Approved Plans and the Approved Budget and upon the issunce ofa certificate of
occupancy for the Youth Park the Foundation has further agreed to donate the Youth Park tothe City for use in accordance with this Agreement

WHEREAS the City through its Board of Parks Commissioners approved aresolution on May 6 2011 attached hereto as Addendum No 4 designating CityownedLongfellow Park between Ocean Terrace and St Stephens Road Bridgeport CT the Site
or Project Site as the location for the Youth Park

WHEREAS the City through the Bridgeport Parks and Recreation Department willhave general oversight ofthe Youth Park including approval of scheduling youth and youthgroups to be served program components security maintenance andretair and

WHEREAS the Foundation and the City have approached the Wakeman Boys andGirls Club of Southport Connecticut anotfor profit club dedicated t youth development
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through educational and recreational activities Wakeman Club and the City and the

Wakeman Club will mutually agree to the terms and conditions on which the Wakeman Club

will become the daytoday operator Operator of the Youth Park under an operations and

management agreement Operations Agreement that will be attached hereto and made a

part hereof as Addendum No 3 but the City will act as Operator untiil an agreement with the

Wakeman Club or another notforprofit youth development club is reached

NOW THEREFORE the parties agree for good and valuable consideration each

received from the other as follows

1 Purpose The Youth Park will be designed and used primarily for the purpose

of fulfilling the mission of the Foundation set forth and described on Addendum No 2

attached hereto Mission Statement and to the extent not contrary to the mission of the

Foundation the respective missions of the Wakeman Club and the Citys Board of Parks

Commissioners

2 Demonstrated Need Community Support The Youth Park has a

demonstrated community need and has been embraced and supported by community leaders

3 Roles of the Parties The City will serve as the Foundations lead partner in

the development financing programming security operation and maintenance of the Youth

Park The Foundation and the City will enter into a binding Deedol Easements Covenants

and Restrictions in substantially the form attached hereto as Addendum No 5 the
Restrictive Covenant The Restrictive Covenant describes the rights and obligations of

the Foundation the City and the Wakeman Club and their respective successors and assigns
and addresses in additional detail the matters described in this document The Restrictive

Covenant will govern the Youth Park for an extended period of time generally covering the

useful life of the initial project improvements The Restrictive Covenant must be fully
executed and the City will record a memorandum of such Restrictive Covenant in the

Bridgeport Land Records promptly after this Agreement is executed

4 Approved Site Consent to Relocation The Foundation and the City have

agreed to the use of the Site and the Foundation will have the right to approve any subsequent
transfer of the Site and the improvements constituting the Youth Park which right of

approval will not be unreasonably withheld or delayed so long as theiouth Park continues to

operate in compliance with this Agreement

5 Funding The City has contributed 50000000 for the construction of the

Youth Park City Contribution The Foundation will serve as thf fiscal agent during the

capital campaign to raise sufficient funds in excess of the City Contribution to fund the

balance of the development and construction costs of the Youth Fark as set forth in the

Approved Budget which costs shall include but not be limited to hard and soft costs

including all project management fees owed to the Foundation permit fees and costs a

project contingency fund insurance and construction bonding a completion guaranty and

cost overruns caused by the Foundation All funds raised by the Foundation will be directed

to the Foundation which shall serve as steward ofsuch funds for the project The Foundation

agrees that the City Contribution will be used for capital expenditures related to the

construction of the Youth Park In the event that the development and construction costs of

the Youth Park exceed the Approved Budget amount due to unknovcni subsurface conditions

contamination casualties or natural disasters that are not otherwise covered by the

RJPSeptember122011
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Foundationsor its contractors insurance proceeds Unexpected Events and such cost

increase is not due to any action or inaction on the part of the Foundation or its contractor the

parties agree that such Unexpected Events shall constitute events of force majeure under this

Agreement and the City agrees to either address such Unexpected Events promptly with its

own forces or contractors or shall fund the increase in costs resulting therefrom

6 Project Manager The Foundation shall serve as the project manager during
the design permitting and construction phases for the Youth Park until a certificate of

occupancy is issued

7 Conceptual Design Approval of Final Design I3dding With input from

the City the Foundation will create a conceptual design of the Youth Park and present
recommendations to the City for its feedback and approval The design will incorporate
highquality design features including but not limited to the use ofsynthetic turf Following
agreement on the Approved Plans the Foundation as Project Manager will take reasonable

steps to seek competitive bids for subcontracting work other than the installation of the

AstroTurf
artificial turf and related features and will not discriminate on the basis of race creed

color gender disability sex sexual orientation and the like

8 Use of Local Vendors BridEeport Residents With the exception of core

providers with whom the Foundation has a relationship such as the manufacturer or

AstroTurf the Foundation and its contractors will use reasonable efforts to utilize qualified
local services subcontractors and vendors and will use reasonable efforts to employ
Bridgeport residents wherever practical and feasible

9 Initial and Future Fundin8 The parties intend the operation of the Youth

Park to be financially sound and will cooperate with each other to develop and commit to

sustainable programoperational support from the local community including corporate and

private donors Notwithstanding the preceding sentence the City acknowledges and agrees

that it is responsible for the costs ofmaintenance of the Youth Park during the term of this

Agreement

10 Donation ofYouth Park Upon the completion ofconstruction of the Youth

Park and the issuance of a certificate of occupancy the Foundation agrees to donate the

Youth Park and all improvements made to the Property to the City of Bridgeport for uses

consistent with this Agreement

11 Foundation Logo The parties agree that if the Foundation requests its logo
will be prominently featured at the Youth Park and on collateral materials and its logo will be

maintained in accordance with the Foundationsreasonable standards The Foundation will

have sole and complete control over the use of its intellectual property including but not

limited to program materials and related signage

12 Operational Requirements Among other requirements set forth in the

Operating Agreement between the City and the Wakeman Club this project must conform to

the following operating protocols
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a The City must operate and maintain the Youth Park to a high standard

including institution of a longterm security operation upkeep and maintenance

program consistent with Foundation standards

b The programming for the Youth Park shall utilize baseball and

softballthemed programs and other youth programming acceptable to the

Foundation to meet youth development needs including fitness and character

development although the Youth Park may incorporate other communitybased uses

such as school recreation programs exercise stations a senior walking path a

childrens play area and the like

c Tye programming shall also include Foundation programs as

appropriate

d The City shall incorporate into the programming for the Youth Park

other uses identified by the local community that will enhance the Youth Park as a

safe haven for atrisk youth to participate in a variety of programs including non

athletic programs and

e As necessary and requested by the Foundation the City and the

Wakeman Club shall make available to the Foundation during normal business hours

at a location in Bridgeport Connecticut all records created for and related to the

Youth Park including but not limited to facility records program records

maintenance records and related business records

IN WITNESS WHEREOF the Parties have caused these presents to be executed and

sealed as ofthe day and year first above written

THE OWNER

By

CITY OF BRIDGEPOI2T

Bill Finch Mayor

Date

STATE OF CONNECTICUT
SS At Bridgeport

COUNTY OF FAIRFIELD

I hereby certify that on this day of 2011 before me the

subscriber personally appeared Bill Finch who acknowledged himself to be the Mayor ofthe

City ofBridgeport and he acknowledged the execution of the foregoing instrument to be his

free act and deed in such capacity and the free act and deed ofthe City
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Witness my hand and Seal

My Commission expires

STATE OF MARYLAND

SS

CITYCOUNTY OF BALTIMORE

Notary Public

Commissioner of tlhe Superior Court

THE FOUNDATION

CAL RIPKEN SR FOUNDATION INC

By
Steve Salem Executive Director

SEAL

Date

I hereby certify that on this day of 2011 before me the

subscriber a Notary Public in and for the State and CityCounty aforesaid personally
appeared Steve Salem who acknowledged himself to be the Executive Director of CAL

RIPKEN SR FOUNDATION INC a Maryland corporation and she acknowledged the

foregoing instrument to be the act of said corporation

Witness my hand and Notarial Seal

My Commission expires
Notary Public
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Addendum No 1

t0

Agreement to Create a Youth Development Park

Core Project Partner Requirements

National Youth Development Park Case Statement

The Need

In many communities nationwide where cr7me rates are highest and thf need is greatest
children are often denied opportunities to participate in instructional or competitive after

school programs or simply a safe place to play Young people are coniistently denied access

to mentors or coaches who care about their wellbeing and success Many urban ball fields

and parks have deteriorated after decades ofneglect are overrun with trash and are

frequently used as a market place for criminal activity Those growing up in such disinvested

neighborhoods often experience high rates ofnegative and delinquent behavior learning
disabilities physical health problems and feel little hope for the future

The Solution

To help address these problems and provide a positive supportive environment for children
the Cal Ripken Sr Foundation is working in local communities across the country to develop
and construct syntheticsurface Youth Development Parks These multipurpose low

maintenance facilities serve as outdoor classrooms designed to provide recreational
educational and athletic experiences for kids who desperately need a guiding hand These

Parks will not only help fill a critical void but help transform communities where the need is
so great

One ofthe keys to success will be our partnership with existing organizations within these
communities Partnering with the likes ofBoys Girls Clubs YMCAs Parks

Recreation and innercity schools where these young people are atteniiing on a daily basis
gives us standing so that we are not seen as outsiders coming to solve someone elses

problem a longstanding challenge for national organizations in the east In addition we

have the strength ofthe Ripken name to foster trust in these communities Few people today
are more trusted and supported than Cal

Upon completion ofeach Park the Cal Ripken Sr Foundation will gift the field to that

community and to the local program partner where thousands ofyouth will have daily
access and ownership of their beautiful new park
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Addendum No 2

to

Agreement to Create a Youth Development Park

CRSF Mission Statement

The Cal Ripken Sr Foundation helps build character and teach critical life lessons to

disadvantaged young people living in Americas most distressed communities through
baseball and softball themed programs
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Addendum No 3

to
y

Agreement to Create a Youth Development Park

Operations and Management Agreement
Between City ofBridgeport and Wakeman Boys Girls Club

TO BE ADDED AFTER EXECUTION THEREJF
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Addendum No 4

to

Agreement to Create a Youth Development Park

RESOLUTION APPROVED MAY 6 2011 BY
CITY OF BRIDGEPORT

BOARD OFPARKS COMMISSIONERS

WHEREAS the Cal Ripken Sr Foundation anotforprofit corporation Foundation is
interested in constructing a youth development park Youth Park of Longfellow Park in
the West Side ofBridgeport similar to numerous other youth development parks that ii is
planning or constructing in other cities

WHEREAS the Foundation expects to raise a total of12million inclusive ofa500000
match from the City ofBridgeport that will be sufficient to construct tthe Youth Park and to
provide for initial equipment and operating costs

WHEREAS the Foundation has approached and Wakeman Boys Girls Club Wakemanhas agreed to become involved in the operation of the Youth Park which will continue to
remain under the jurisdiction and control of the Board ofParks Commissioners
Commission

WHEREAS the Foundation and the Commission intend to enter into a evelopment
agreement Development Agreement to provide for the design and construction ofthe
Youth Park the use offunds and the commencement ofoperations in 201l

WHEREAS the Foundation the Commission and Wakeman intend to enter into an operating
agreement Operating Agreement that will provide for the scheduling and coordination of
annual use maintenance and repair ofthe Youth Park on an ongoing basis and the like and

WHEREAS the Commission supports the use ofLongfellow Park for the creation ofthe
Youth Park

NOW THEREFORE BE IT

RESOLVED that Longfellow Park shall be used for purposes ofa Youth Park similar to
other such parks built or to be built by the Foundation to be constructed in Longfellow Park
for Bridgeport residents and other users that the Commission approves pursuant to the
terms ofa Development Agreement to be entered into by the Foundation and the Commission
FURTHER RESOLVED that the Commission is willing to enter into an Operating Agreement
among the Foundation the Commission and Wakeman for a period of20years with
extensions ofthe term provided on conditions deemed mutually agreeable by all parties

FURTHER RESOLVED that the Commission shall continue to have authority over Longfellow
Park its use maintenance operation security and the like and agrees to wrkwith Wakeman
and the Foundation to coordinate and schedule programs for Bridgeport youth Bridgeport
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residents and resident organizations such as for example the Blau Rock Little Leaguethe Bridgeport Recreation Department the Board ofEducation andsuchother users as the
Commission shall approve

FURTHER RESOLVED that the Director ofParks and Recreation aching on behalf ofthe
Commission is authorized to execute a Development Agreement and aii Operating Agreementrelated to the Youth Park and is further authorized to take all necessaryactions and do all
necessary things to finalize an arrangement for the future use ofLongfellow Park for the Youth
Park consistent with the following general terms and conditions

Proposer Cal Ripken Sr Foundation

Project Construction ofa youth development park in Longfellow Park
Ocean Terrace Bridgeport CT

Funding Joint funding of12million inclusive of500000 City match

City Match Neighborhood Revitalization Zone funds forbelutification
which includes field renovation

Scope Construction ofa baseball field a walking trackfor senior

citizens bathroom facilities a childrens playscape
landscaping etc at a cost to construction of approximately
12million

Property Owner City ofBridgeport

Park Jurisdiction City ofBridgeport Board ofParks Commissioners

Operator Wakeman Boys Girls Club

Users Exclusive daytime use on weekdays for LongfellFwElementary
School Commission to determine and approve and Wakeman to

coordinatenonschool hour weekday and weekend usage
between and among Wakeman programs BOE programs
Bridgeport youth organizations City Recreation Department and
other users annual schedule ofevents and users t be

submitted annually to Commission for approval

Development
Agreement City and Foundation will enter into a Development Agreement

providing for the construction of the Youth Park tly the

Foundation and the Foundation agrees to utilize 3ridgeport
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minority business enterprises and local residenis as reasonable
and feasible

Operating
Agreement Commission Foundation and Wakeman will enter into an

operating agreement relating to the operation use scheduling
maintenance repair and security ofthe Youth Park including the
creation ofa capital reserve fund Foundation rillprovide initial
operations funding within the initial 12 million budget
Wakeman will provide and develop programs Xlrovide equipment
and seek funding for ongoing operations Foundation will work
with Wakeman on future fundraising for operations the

Operating Agreement will be for an initial term of twenty 20
years with the possibility for extensions on terms mutually agreed
by all parties

Completion Summer or fall of20l 1 depending on completing initial
fundraising and obtaining necessary permits and approvals
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Addedum No 5

to

Agreement to Create a Youth Development Park

RESTRICTIVE COVENANT

THIS DEED OF EASEMENTS COVENANTS AND RESTRICTIONS this
Agreement is made as of the day of 2011 by and between
CITY OF BRIDGEPORT a municipal body corporate and politic having an address at 45
Lyon Terrace Bridgeport CT 06604 the City or Owner and CAL RIPKEN SR
FOUNDATION INC a Maryland corporation having aprincipal place ofbusiness at 1427
Clarkview Road Suite 100 Baltimore MD 21209 the Foundation Owner and
Foundation are sometimes referred to individually as a Party acid collectively as the
Parties

WITNES SETH

WHEREAS the Owner is the owner in fee simple title ofthat certain piece or parcel
of land known as Longfellow Park in the City of Bridgeport more particularly described in
Exhibit A annexed hereto the Property

WHEREAS by virtue ofthat certain Agreement to Create a Youuth Development Park
between the Parties dated 2011 Development Agreement a notice of
which has been recorded in the Bridgeport Land Records pursuant to the authority granted
under Section 4719 of the Connecticut General Statutes the Owner and the Foundation
desire that the Parties raise sufficient funds to ensure the constructionoa youth park that the
Foundation oversee the design and construction of a youth park asayouthdevelopment
basebalUsoftball themed complex on the Property the Youth Park that the Foundation
donate the Youth Park and all improvements made to the Property uXon completion to the
City ofBridgeport for uses consistent with the Development Agreement and that the Owner
operate and manage the Youth Park in partnership with an existing local youth development
organization approved by the Parties

NOW THEREFORE in consideration ofthe mutual covenants nd agreements ofthe
Parties and for other good and valuable consideration the receipt and sufficiency ofwhich
are mutually acknowledged it is agreed as follows

1 Term of Agreement Renewal The initial term herecfthe Term shall
commence on the date hereof the Commencement Date and shlll end unless earlier
terminated pursuant to the terms hereof at midnight twenty 20 years after the Completion
Date defined below the Expiration Date unless earlier terminated or unless extended
by mutual agreement of the Parties Subsequent to the Expiration Dafe for so long as the
Foundation or an affiliate of the Foundation is conducting program consistent with this
Agreement and the Foundations stated mission of helping to build character and teach
critical life lessons to atrisk youth through baseball and softballthemed programs the
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Mission this Agreement shall automatically renew on ayeartoyear basis effective as of
the Expiration Date and annually thereafter unless terminated iri accordance with this
Agreement The foregoing notwithstanding the Foundation may tetninate this Agreementafter the Expiration Date by written notice to the Owner given no biter than six 6 months
before the next succeeding anniversary of the Expiration Date unless the Parties have
mutually agreed in writing to extend the Initial Term ofthis Agreement notice ofwhich shall
also be recorded in the Bridgeport Land Records

2 Construction of Imurovements

a Adequate Fundin The Foundations obligation to prepare the Plans and
construct the Improvements each as hereinafter defined is subject to the condition precedentthat the Owner shall have obtained and committed the portion of funding it has agreed to fund
for the construction of the Project and the Foundation shall have obtained and committed the
portion it has agreed to fund for the construction collectively the Funding in such
amount as the Foundation shall deem adequate to construct theProject based on the
Foundations design and construction cost estimates for the Improvements and all soft costs
related thereto Budget and the Conceptual Plan as hereinafter defined for the Youth
Park copies of which shall be promptly provided to Owner initially end whenever they are

substantially amended If the Foundation has not obtained the Funding by December 312011 the Foundation may at its sole option terminate this Agreement by giving written
notice to the Owner in which event this Agreement shall be cancelled the Owner and the
Foundation shall have no further rights or obligations under this Agreement except for those
obligations that are stated to survive termination all Funds contributed by the Owner shall be
returned to it promptly and the Foundation shall be entitled to retain any balance of the
Funds The Foundation shall not commence the construction of the Improvements prior to the
satisfaction of this condition precedent related to Funding unless otherwise agreed to by the
Foundation in writing The Foundation agrees that any monies distributed by the Owner shall
be used exclusively for capital expenditures related to the Youth Park

b Plans The Owner has previously approved the conceptual design plan the
Conceptual Plan for the Project provided by the Foundation a copy ofwhich is attached
hereto as Exhibit B Upon the Foundations having obtained the Funding or earlier in the
Foundations sole discretion the Foundation shall prepare the architectural plans
construction documents and drawings and such other documents needed for the design and
construction of the Improvements the Plans substantially consistent with the Conceptual
Plan and shall provide copies thereof to the Owner for its input The Owner shall have the
right to review the Plans and to provide the Foundation with comments and suggested
changes thereto however the Owner shall have no right to require the Foundation to make
any changes to the Plans

c Permits The Foundation shall at its sole cost and expense obtain all requisite
licenses permits and other approvals for the construction of the Improvements on the
Property collectively the Permits from the applicable authorities and the Owner will
assist the Foundation and support its Permit applications The Foundations obligation to
construct the Improvements is subject to the condition precedent that the Foundation shall
have obtained all of the Permits Ifthe Foundation has not obtained the Permits by July 31
2012 then the Owner and the Foundation shall each have the riht to terminate this
Agreement by giving written notice to the other in which event thi4 Agreement shall be
cancelled and the Owner and the Foundation shall have no further right or obligations under
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this Agreement except for those rights or obligations that are specifically stated to survive
termination set forth herein Additionally the Owner shall at its sole cost and expense
execute and deliver any and all public utility easements and other such instruments that may
be required to construct and operate the Improvements

d Construction Provided that the Foundation first obtains all Permits and
obtains the Funding the Foundation shall cause to be constructed upon the Property the site

improvements including but not limited to grading installation ofstorm water management
facilities utilities and other infrastructure work buildings structures and other

improvements comprising the Project as shown in the approved Flans collectively the

Improvements Such construction shall commence within sixty 60 days after the later
to occur of the date that the Foundation has obtained al Permits or the date that the
Foundation has secured the Funding The Foundation shall completetheconstruction of the

Improvements and achieve Substantial Completion defined below within one hundred eight
180 days after the issuance ofa building permit provided however that should there exist

any unknown subsurface conditions contamination casualties or natural disasters that are not
otherwise covered by the Foundations or its contractorsinsurance proceeds Unexpected
Events which causes any delay of the construction then the date for Substantial
Completion shall be extended under the provisions ofForce Majeure for such period oftime
until the City has corrected the hindering condition As used herein the term Substantial
Completion shall mean the stage in the progress of the Improvements when the

Improvements or designated portion thereof are sufficiently complete in accordance with the
Plans such that they may be utilized for their intended use

e Construction Easement The Owner does hereby grant and convey to the

Foundation its agents contractors employees successors and assigns anonexclusive
easement and right of ingress and egress to access the Property during the Initial Term and

any extension of the Initial Term agreed to by the Parties for the performance of the
Foundationsobligations described herein and for the performancf of the Foundations
further obligations under this Agreement

f Other Ap royals The Foundation shall with the Owners cooperation
including but not limited to the execution of applications for such Approvals request and
obtain any and all other approvals consents and other conditions precedent to the
development of the Project as contemplated by this Agreement whether pursuant to any
instrument of record or otherwise binding upon the Property if any The Foundation as a

part of its preparation of the Plans shall prepare and provide the Owrler with all documents
and drawings required in connection with the Foundations obtaining such approvals and
consents

g Insurance The Foundation shall be required to obtain and maintain the

following insurance coverages

Commercial General Liability occurrence form insuring against claims or suits

brought by members of the public alleging bodily injury or personal injury or property
damage and claimed to have arisen solely out of operations conducted by the
Foundation at the Property Coverage shall include contractual liability with
limitations of5000000 for each occurrenceaggregate withacombined single limit
for bodily injury and personal injury
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Business Automobile Insurance insuring against claims or suits brought by
members of the public alleging bodily injury or personal injury or property damage
and claimed to have arisen out of the use ofowned hired ornonowned vehicles in
connection with business Coverage will be broad enough to include contractual
liability with limitations of1000000 combined primary aid excess coverage for
each occurrenceaggregate with a combined single limit for bodily injury personal
injury and property damage

BuildersRisk Comprehensive Insurance effective upon commencement of the
construction of any Improvements at the Property with indorsements for fire
extended coverage and vandalism insurance in an amount sufficient to comply with
the coinsurance clause applicable to the location and character of the Property and
the Improvements and in any event in amounts not less than one hundred 100
percent of the fau market value of the Property and Improvements For the purpose
ofthis paragraph the aforesaid policy ofBuilders Risk Comprehensive Insurance if
carried by the general contractor who has contracted to construct the Improvements
as evidenced by a copy of the policy affording such covenge or a certificate of
insurance evidencing the same and containing all ofthe requirements for insurance set
forth herein need not be carried by the Foundation

Workers Compensation insuring in accordance with statutor requirements in order
to meet obligations towards employees in the event of injury of death sustained in the
course of employment Liability for employee suits shall notbe less than 500000
per claim

General requirements All policies shall include the following provisions

Cancellation noticeOwner shall be entitled to receivE from the Foundation
or the Foundationsinsurance carriers not less than 30 hays written notice of
cancellation ornonrenewal to be given to Owner at thE address for notice set

forth in this Agreement

Certificates of InsuranceAllpolicies will be evidenced by a certificate of

insurance on an ACORD 25S form authorized and executed with the original
signature or official stamp of the insurer or aproperlyauthorized agent or

representative thereof reflecting the Ownersstatus as an additional insured
parry by endorsement and further evidencing all coverages required

Additional insuredIninstances where the Owner has m insurable interest in

the Property and the Owner has given prior written notice to the Foundation of
such insurable intent the Foundation will arrange with i1s respective insurance
agents or brokers to name the Owner as an additional insured party by
endorsement on all policies ofprimary and excess insurance coverages The
Foundation shall submit to the Owner upon execution clf this Agreement and

periodically thereafter evidence of the continuing existence of the required
insurance in the form required hereby Such certifictes shall specifically
designate the Owner in the following form and manner

City ofBridgeport its elected and appointed officials officers department
heads employees agents servants successors and assigxis AT1MA
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45 Lyon Terrace

Bridgeport Connecticut 06604

h Removal ofLiens In the event any mechanics ormaerialmenslien shall at
any time be filed against the Property allegedly by reason of work labor services or
materials performed or fitrnished to the Foundation for work or materials performed or used
with respect to the Project the Foundation shall within ten 10 business days cause the same

to be discharged or bonded

i Force Majeure The Parties hereto respectively shall riot be in default ofthis
Agreement if either is unable to fulfill or is delayed in fulfillingany of its obligations
hereunder or is prevented or delayed from fulfilling its obligations in spite of its

employment of best efforts and due diligence as a result of natural disasters catastrophic
events casualties to persons or properties war governmental preemption in a national

emergency enactment of a law rule or regulation or a change infxisting laws rules or

regulations which prevents any Partys ability to perform its respective obligations under this
Agreement or actions by other persons beyond the exclusive control of the Party claiming
hindrance or delay Ifa Party believes that a hindrance or delay hasoccurred it shall give
prompt written notice to the other Party of the nature of such hindrance or delay its effect

upon such Partys performance under this Agreement the action needed to avoid the
continuation ofsuch hindrance or delay and the adverse effects that such hindrance or delay
then has or may have in the future on such Partys performance Notwithstanding notification
ofa claim ofhindrance or delay by one Party such request shall not affect impair or excuse

the other Party hereto from the performance of its obligations hereunder unless its

performance is impossible impractical or unduly burdensome or expensive or cannot

effectively be accomplished without the cooperation of the Party claiming delay or hindrance
The occurrence ofsuch a hindrance or delay may constitute a change l l the obligations of the
Parties or compensation for example and may result in the need to modify the Agreement
accordingly

j Donation The Foundation agrees that upon completion ofthe construction of
the Youth Park and all improvements related thereto and issuance of a certificate of

occupancy it will donate the Youth Park and all improvements to the Owner to be used
consistent with the Development Agreement and this Agreement

3 Representations and Warranties

a By the Owner The Owner hereby represents and warrants that

i the Owner has the full right and legal authority to enter into this

Agreement

ii the Owner owns good and marketable fee simple absolute title to the

Property free and clear of all contracts agreements leases tenancies occupancies
covenants restrictions liens violations encumbrances or defects in title of any kind or

nature whatsoever

iii no easements are required for vehicular and pedestrian access to and
from the Property and the Property has a means of ingress and egress directly to and from
each public roadway abutting the Property
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iv there are no violations ofany zoning or building laws which affect the

Property or the use thereof for the Project

v neither the Owner nor any other person or entity has caused or

permitted the generation treatment storage disposal or release ofHazardous Materials in on

or under the Property and the Owner knows of no violation or alleged violation of any
Environmental Laws defined below at to or from the Property For purposes of this

Agreement the term Hazardous Materials shall mean any oil flammable explosives
asbestos urea formaldehyde radioactive materials or waste or other hazardous toxic
contaminated or polluting materials substances or wastes including without limitation any
hazardous substances hazardous wastes hazardous materials or toxic substances as

defined under federal state or local laws ordinances and regulations relating to

environmental protection collectively Environmental Laws Tlie Owner shall within

five 5 business days after full execution of this Agreement provides the Foundation with a

copy ofany and all environmental reports inspections investigations studies audits tests
reviews governmental communications or other analyses in the Owners possession or

control relating to the Property or any portion thereof

vi there are no underground storage tanks active or abandoned in on or

under the Property

vii there is no pending nor to the best of thl Owners knowledge
threatened litigation or other legal or administrative proceeding or investigation affecting or

related to the Property and

viii the Owner has not received any notice and has no knowledge of the

commencement ofeminent domain proceedings affecting the Property

b By the Foundation The Foundation hereby represents and warrants that

i the Foundation has the full right and legal authority to enter into and

perform its obligations under this Agreement

ii should the Foundation use the Project such use shall be consistent with

the FoundationsMission and

iii once commenced the Project will be completed in a good and

workmanlike manner in accordance with the Plans

4 Management and Operation Duties Upon Substantial Completion of the

Improvements or such earlier date as is provided below the Owner shall at its sole cost and

expense be fully and solely responsible for the management maintenance and operation of

the Project and shall have the right to engage a manager of the daytoday operartions of the

Project such as the Wakeman Boys and Girls Club of Southport Connecticut Wakeman
Club on terms and conditions approved by the Foundation and to carry out the duties as set

forth below

a Daytoday management and operation of the Project including but not

limited to the scheduling and management of events at the Project in compliance with all
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applicable laws ordinances rules and regulations and this Agreement and consistent with
the FoundationsMission ofserving atrisk children and for no other use or purpose without
the prior written consent ofthe Foundation The Foundation hereby consents to the use of the
walking track by the residents of the City ofBridgeport provided such use does not interfere
with the use of the Project byatrisk children

b At all times keep and maintain the Project and all features aspects and

components thereof clean and in good order and repair and operatuig condition including
without limitation

i routine cleaning and maintenance of the Improvements provision of

security to the Project the provision of utilities to the Project and all other aspects of the

daytoday management and operation ofthe Project and the programs conducted there and

ii longterm maintenance ofthe Improvements including but not limited
to repairs replacements and capital improvements

c Although the Owner is selfinsured it shall have the option of engaging the
Wakeman Club to operate the Project Operator and maintain irsurance coverage with

respect to the Project and Improvements issued by one or more insurance companies
qualified or authorized to do business in the State ofConnecticut and having an AMBest

Company financial and performance rating ofAIXor better or other rating acceptable to the

Owner including

i a policy of property and casualty insurance insuring against loss or

damage by fire or other hazards under a policy or policies covering such risks as are

presently included in special form also known as all risk coverage but in any event

including fire lightning windstorm hail explosion riot riot attending a strike civil
commotion damage from aircraft smoke vandalism and malicious mischief in an amount
not less than the full replacement value of the Improvements No policy ofinsurance shall be
written such that the proceeds thereof will produce less than the minimum coverage required
by this paragraph by reason ofcoinsurance provisions or otherwise and

ii comprehensive also known as commercial general liability insurance
on an occurrence basis against claims for personal injury liability and liability for death
bodily injury and damage to property products and completed operations with coverage in
the minimum amounts of3000000 per occurrence andS000OC0with respect to the

aggregate ofall occurrences during any given annual policy period Such policy shall name

the Owner and the Foundation their respective officials agents employees officers trustees
successors and assigns as additional insured parties by policy endorsement effective as of the
date ofthis Agreement

With respect to all such policies the Owner or the Wakeman Club shall obtain from its

insurers apolicy clause to the effect that the insurer shall not cancel or change the terms of
such insurance policy or policies without first giving the Foundation at least thirty 30 days
prior written notice thereof A certificate of insurance made by the issuer shall be delivered to
the Foundation within fifteen 15 days after ownership of the Improvements has been

transferred to the Owner In the event of a casualty the Owner shall be obligated to re

construct the Improvements as nearly as practicable to their condition prior to the casualty
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d Development of appropriate written agreements governing the use of the
Improvements by parties other than the Owner and the Foundationiicluding Wakeman and
the supervision ofsuch use by the Owner the Wakeman Club and any other third parties the
use of the Improvements being subject to this Agreement

e Promulgation of reasonable rules and regulations governing the use of the
Improvements by parties otherthan the Owner the Foundation and the Wakeman Club

f Preparation of an annual operating budget for the operation of the Projectconsistent with the permitted uses of the Project Budgets will bl prepared either on a
calendar year or at the Owners option on a fiscal year basis to correspond with its fiscal
year

g Collection of operating revenue generated by the Poject and payment of
associated expenses

h Consultation with the Foundation on a regular basis with regard to

discretionary decisions related to the operation and management ofthe Project

i Maintenance of accurate and complete books and records with regard to its
management of the Project and provide the Foundation with access to such books and
records upon reasonable prior notice

5 Use of the Improvements The Parties agree that the mprovements shall be
used exclusively for the following uses events and programs unless otherwise agreed to in
writing by the Parties from time to time

a Youth activities consistent with both the Foundations Mission the mission of
the Wakeman Club and the Ownerscharitable mission

b The Foundations Healthy Choices Healthy Children Badges for
Baseball and similar programs sponsored and conducted by the Foundation from time to
time and related activities including but not limited to summer camps

c Baseball and softball programs and any other programs to be engaged in by
atriskyouth conducted andor sponsored by the Owner

d To the extent that scheduling permits baseball and softball games and
tournaments conducted andor sponsored by private leagues rovided however the same

shall not take precedence over or otherwise conflict with the scheduling of events and
programs consistent with subsections5ac above

e The Foundation shall have the right to use the Project for at least ten 10 days
each calendar year for activities consistent with its Mission The Foundation and the Owner
shall coordinate their respective schedules in order to avoid conflicts in dates ofusage of the
Project

6 Reports of Events Annually during the Term of thin Agreement prior to
December 1 of each calendar year the Owner shall furnish to the Foundation a report which
contains the number ofatriskchildren anticipated to be served during file upcoming calendar
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year with a summary of the programs anticipated to be conducted by the Owner and
Wakeman and the local organizations that are expected to use the Project

7 Indemnification To the fullest extent permitted by law the Foundation and
the Owner as applicable the Indemnitor shall each indemnify hold harmless and defend
the other party the Indemnitee its agents contractors employees successors and assignsfrom and against any and all liabilities obligations demands causes of action losses
expenses and damages arising out ofor based upon i the Indemniiors performance of orfailure to perform its duties hereunder ii the conduct by the Indemnitor at the Project of its
programs as specified herein and iii the violation of any laws or negligence or wilfull
misconduct by the Indemnitor or its affiliates agents contractors or employees except for
acts or omissions of the Party seeking indemnification including costs and expenses
including reasonable attorneys and consultants fees provided however that the Indemnitor
shall not be responsible or obligated for claims to the extent they arise from the acts and
conduct of the Indemnitee To the extent that a party knows or has reason to know that an
event giving rise to a claim for indemnification has occurred the party shall deliver promptly
a notice requesting indemnification by the other party Tender of Defense The
Indemnitee shall not be entitled to reimbursement of legal costs andepenses unless and until
the Indemnitee delivers to the Indemnitor a Tender ofDefense and allows the Indemnitor a
reasonable time to accept the Tender of Defense and to respond thereto The provisions of
this paragraph shall survive expiration or any termination ofthis Agreement

8 Condemnation If as a result of eminent domain proceedings there should
be a taking ofall or any material portion of the Property or the right ofaccess to the Propertythen this Agreement at the option ofeither party shall terminate upon the giving ofnotice to
the other Ifneither party so terminates this Agreement then the Owner shall restore as far as
is practicable the Project to a condition permitting a resumption of its intended use The
Owner will advise the Foundation immediately upon receipt ofnotice of the commencement
ofproceedings by any authority having eminent domain powers to alcquire any part of the
area in the Property In the event ofa taking or a conveyance in lieu of a taking resulting in
the termination of this Agreement the Owner and the Foundation will cooperate in applyingfor and prosecuting a claim for that taking and agree that the aggregate net award after
deducting expenses and costs including reasonable attorneys fees incurred in connection
therewith payable to both the Owner and the Foundation shall be paid to the Parties or if
required to any mortgagee and distributed as follows i the Foundation shall receive so
much of the net award as shall compensate it for the undepreciated value of the
Improvements and ii the Owner shall receive the balance thereof

9 Right of First Offer If the Owner desires to sell the Property the Owner
shall give written notice to the Foundation of the same and if the Foundation is interested in
purchasing the Property negotiate exclusively and in good faith with the Foundation but
such requirement ofgood faith and exclusive negotiations shall not exceed thirty 30 days
after such notice and thereafter the Owner may negotiate and enter into an agreement with
any third party provided thatthe Owner may not sell the Property for an amount less than the
amount offered by the Foundation to purchase the Property In determining the amount the
Foundation would be required to pay should the Owner accept the Foundations offer the
Foundation shall be given credit against the purchase price for an amount equal to costs
incurred by the Foundation in constructing the Project less depreciation In any event no
such sale shall have any adverse effect on this Agreement it being understood that this
Agreement runs with the land and is therefore binding on the suaessor owners of the
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Property Prior to any sale of the Property the Owner shall notijFy its bond counsel andprovide it with the terms ofthe sale

10 Default

a The failure of either Party to perform its material duties hereunder which
default is not cured within thirty 30 days after written notice thereof shall constitute anEvent of Default hereunder and a breach of this Agreement by the defaulting Partyprovided however that if the default is of such a nature that it cannot be cured within such
30day period there shall be no Event ofDefault if a cure is commenced within such 30dayperiod and thereafter is diligently pursued to completion

b Any delay in performance hereunder by either Party due to force majeure shall
be excused and shall not be considered grounds to declare a default Hereunder Cure periodshereunder shall extend in proportion to such delays

11 Remedies anon Default

a Foundation Remedies Upon an Event of Default by the Owner hereunderwhich default is of such a nature so as to legally or practically deprive the Foundation orothers as contemplated by this Agreement of the use of the Improvements for the conduct
of its programs as contemplated by this Agreement the Foundation may terminate this
Agreement by written notice to the Owner in which case the Owner shall be liable for
liquidated damages equal to the unamortizedundepreciated construction costs of the
Improvements based upon a thirty 30 year amortization of such costs computed as of the
date of termination of the Agreement under this Section minus the Owners Funding for
purposes hereof the Owners Funding shall be deemed to have been amortized on a constant
yearly basis over a thirty 30 year period The Parties agree that based upon the
Foundationsshare of the Funding for the Project the aforesaid sum constitutes a reasonable
estimate of the Foundations damages in the event of the Owners default hereunder and is
not apenalty In lieu of terminating this Agreement the Foundation shall have the right i to
institute an action for specific enforcement of the Owners obligations hereunder andor
ii to cure the Event of Default if susceptible to cure by a party other than the Owner and to
charge the Owner for the outofpocket expenses incurred by the Foundation in exercisingsuch selfhelp remedy Neither Party shall be liable for any special indirect incidental or

consequential damages of any nature including without limitation loss of actual or

anticipated profits or revenues loss ofuse cost of capital incurred by a Party as the result of
an Event ofDefault other than the damages specifically provided for herein

b Owner Remedies Upon an Event ofDefault by the Fowidation hereunder the
Owners sole remedy shall be to terminate this Agreement by written notice to the
Foundation and to file an ownersaffidavit pursuant to the provisions of Section 4712a of
the Connecticut General Statutes and upon the filing ofsuch affidavitvl the Bridgeport Land
Records this Agreement shall be released as an encumbrance upon the Properly and all
agreements between the Foundation and the Owner in connection with the Property and the
Project shall be cancelled and the Parties shall have no further obligation to each other except
for those provisions which are specifically stated to survive termination

12 Dispute Resolution Any controversy claim cause ofaction or other dispute
Dispute relating to this Agreement or the interpretation thereof which cannot be resolved
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by informal negotiations between the Parties shall be resolved through a court of law located
in Fairfield County Connecticut having jurisdiction over the parties

13 Assignment Successors Neither Party shall assign its duties and obligationshereunder without the prior written consent ofthe other Party

14 Effect of Agreement This Agreement and the terms hereof shall encumber
and run with the title to the Property and shall bind be binding upon and inure to the benefit
of the Parties and their respective successors and permitted assigns

15 Relationship of the Parties

a Each Party shall be deemed to be an independent contractor in its
performance hereunder such that neither Party nor any employee or agent ofeither Party shall
be deemed an agent ofthe other Party unless otherwise agreed in writing by the Parties

b Except as specifically granted herein no Party shall obtain any rights
under this Agreement to use and shall not use the names marks logos or other intellectual
property ofany other Party in any manner without the express prior written approval of such
other Party in each instance whether in connection with the subject matter of this Agreement
or otherwise

16 Notices Any notice request or demand or other communication required or

permitted to be given pursuant to this Agreement each a Notice shall be in writing and
shall be deemed sufficiently given if delivered by hand at the address of the intended
recipient set forth below sent by a reputable overnight delivery service prepaid with
instructions to deliver on the next business day or sent by United States first class mail
registered or certified postage prepaid with return receipt requested and addressed as

follows or to such other address as may have been specified by tlre addressee party in a

written notice previously given to the sender party in accordance withthis Section

Ifto the Owner Director ofParks and Recreation
City ofBridgeport
999 Broad Street Second Floor

Bridgeport CT 06604

With a copy to

Office ofthe City Attorney
City ofBridgeport
999 Broad Street Second Floor

Bridgeport CT 06604

Ifto the Foundation Cal Ripken Sr Foundation Inc

1427 Clarkview Road Suite 100

Baltimore MD 21209

Attn Executive Director
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With a copy to

Shapiro Sher Guinot Sandler
36 S Charles Street Suite 2000
Baltimore Maryland 21201
Attn Lonnie M Ritzer Esq

Any Notice given in accordance with this Section shall be deemed to be given and delivered
as ofi the date of actual delivery if delivered by hand ii the first 1st business dayfollowing deposit with a reputable overnight delivery service if sent by such overnightdelivery service prepaid with instructions to deliver on the next business day or iii thethird 3rd day following deposit with the United States Postal Service if sent by UmtedStates first class mail registered or certified postage prepaid with return receipt requested

17 No Waiver The failure of a Party at any time to require performancehereunder by the other Party ofany provision hereof shall in no way affect the right of such
Party to require such performance at any time thereafter nor shall any waiver by a Parry ofabreach hereof or default hereunder by the other Party constitute a waiver ofany succeedingbreach ofor default under the same or any other provision hereof

18 Entire Agreement This Agreement the exhibits attached hereto and forminga part hereof the Development Agreement all the covenants promises agreementsconditions and understandings between Parties related to this Agreement constitute the entire
agreement and the Parties agree that there are no covenants promises agreementsconditions or understandings either written or oral between them otber than as are set forth
herein No subsequent alteration amendment change or addition to thhis Agreement shall be
binding on the Parties unless reduced to writing and signed by both Parties

19 Headings and Section Numbers The headings and section numbers herein
are inserted only as a matter ofconvenience and in no way define limit construe or describe
the scope or intent ofsuch sections hereof

20 Partial Invalidity If any term covenant or condition of this Agreement orthe application thereof to any person or circumstances shall be held invalid or unenforceablethe remainder of this Agreement or the application of such term covenant or condition to
persons or circumstances other than those as to whom it is held invalid or unenforceable shall
not be affected thereby and each term covenant or condition hereof shall be valid and be
enforceable to the fullest extent permitted by law

21 Miscellaneous

a This Agreement may be signed in one or more counterparts each of which
will constitute an original and all ofwhich shall comprise one and the same Agreement

b This Agreement shall be governed by and construed irl accordance with the
laws ofthe State ofConnecticut

c Ifany date for the occurrence ofan event or act under this Agreement falls on
a Saturday or Sunday or legal holiday observed in the City ofBridgeport then the time for
the occurrence ofsuch event or act shall be extended to the next succeeding business day
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IN WITNESS WHEREOF Parties have caused these presents to be executed andsealed as ofthe day and year first above written

THE OWNER

By
Name Bill Finch
Title Mayor
Date 2011

STATE OF CONNECTICUT
ss At BridgeportCOUNTY OF FAIRFIELD

I hereby certify that on this day of 2011 before me the
subscriber personally appeared who acknowledged herhimself to be the
Mayor of the City of Bridgeport and she acknowledged the foregoing instrument to be his
free act and deed and the free act ofsaid party

Witness my hand and Seal

the Superior Court

Notary Public

My Commission expires
Commissioner of

SIGNATURES CONTINUED ON THE FOLLOWINfs PAGE
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THE FOUNDATION

CAL RIPKEN SR FOUNDATION INC
a Maryland corporation

By SEAL
Steve Salem Executive Director

Date

STATE OF MARYLAND

CITYCOUNTY OF BALTIMORE
ss

I hereby certify that on this day of 2011 before me thesubscriber a Notary Public in and for the State and County aforesaid personally appearedSteve Salem who acknowledged himself to be the Executive Director ofCAL RIPKEN SRFOUNDATION INC a Maryland corporation and she acknowledged the foregoinginstrument to be the act ofsaid corporation

Witness my hand and Notarial Seal

My Commission expires
Notary Public

RJP September 12 2011
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EXHIBIT A

TO
DEED OFEASEMENTS COVENANTS AND RESTRICTIONS

Legal Description ofProperty

RJP September 12 201 I

27



EXHIBIT B

TO
DEED OF EASEMENTS COVENANTS AND RESTRICTIONS

Concept Plan
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tCitp of ribgeortoruecttcut
RPORATE 6

C6 the GitpGeuncil of the Gitp ofridyeert
The Committee on Contracts begs leave to reprt and

recommends for adoption the following resolution

12610B Consent Calendar

WHEREAS the Cal Ripken Sr Foundation is working in local ommunities across the
country to develop and construct syntheticsurfaceparks These multipupose low maintenance
facilities serve as outdoor classrooms designed to provide recreationale3ucational and athletic

experiences for youth who desperately need a guiding hand These parks will not only help fill a

critical void but help transform communities where the need is so great acid

WHEREAS the Foundation seeks to work with the City and local communitybased
organizations as part a joint effort to construct a local Youth Development Park at the site of

Longfellow Park in the West Side ofthe City and

WHEREAS the Foundation and the City have agreed to raise thenecessary funding to

construct a Youth Development Park and

WHEREAS the City has agreed to contribute 500000 to the construction ofthe Youth

Development Park and the Foundation has raised the necessary additional private funds to meet
the agreed budget for the design permitting construction and initial equipment needs ofthe Park
and

WHEREAS the Foundation and the City have agreed to a coceptual plan for the Youth

Development Park and shall agree to the final design that incorporatEs appropriate signage
designating it as another Cal Ripken Sr youth development park similar to other parks that the
Foundation has sponsored and constructed and

WHEREAS the design includes a synthetic surface baseballsoftball field that can also

accommodate youth soccer a play area for younger children and a walking path for passive
exercise on the perimeter ofthe Park for use by senior citizens and other adults and

WHEREAS the Foundation has agreed to construct the Youth Development Park in

accordance with the Approved Plans and the Approved Budget and upon the issuance of a

certificate of occupancy for the Youth Park the Foundation has further agreed to donate to the

City the improvements constituting the Youth Development Park for use in accordance with this

Agreement and

WHEREAS the City through its Board of Parks Commissioners approved a resolution

on May 6 2011 designating Longfellow Park between Ocean Terrace ardSt Stephens Road
Bridgeport C as the location for the Youth Development Park and



Report of Committee on Contracts
1261QB Consent Calendar

2

WHEREAS the Bridgeport Parks and Recreation Department will have general
oversight of the Youth Park including approval of scheduling youth nd youth groups to be

served program components security maintenance and repair

WHEREAS the City ofBridgeport shall have primary responsibiility for maintaining and

repairing the Youth Development Park and

WHEREAS the Foundation and the City have approached the Wakeman Boys and
Girls Club of Southport Connecticut anotfor profit club dedicated to youth development
through educational and recreational activities to operate the facility under the terms and

conditions ofan operating agreement pursuant to which the Wakeman Club will become the day
today operator working with the Bridgeport Parks and Recreation Department to coordinate

activities and users including but not limited to programs for Bridgeport youth operated by the

Wakeman Club the Parks and Recreation Department and the Foundation Now therefore be it

RESOLVED that the Management and Operations Agreement submitted herewith is

approved substantially in the form presented and be it further

RESOLVED that the Mayor or his designee are each hereby authorized to take all

necessary actions and do all necessary things in furtherance of this resolution and the aforesaid

agreement

RESPECTFULLY SUBMITTED
ON CONTRACTS

Carlos Silva Ccchair

Martin C McCarthy

Robert P Curwen Sr

James Holloway
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MANAGEMENT AND OPERATIONS AGREMENT

This Agreement Agreement is made and entered into as of this day of
2011 between and among the CITY OF BRIDGEPORT a municipal body

corporate and politic acting through its Board of Parks Commissioners 45 Lyon Terrace
Bridgeport CT 06604 City the WAKEMAN BOYS GIRLS CLUB anotforprofit
Connecticut corporation having a principal address at 385 Center Street Southport CT 06890
Wakeman and the CAL RIPKEN SR FOUNDATION a notforprofit Maryland
corporation having a principal address at 1427 Clarkview Road Suite 100 Baltimore MD
21209 Foundation

WHEREAS the Foundation is working in local communitifsacross the country to

develop and construct syntheticsurfacemultipurpose lowmaintenance facilities to serve as

outdoor classrooms designed to provide recreational educational and aithletic experiences for at
risk youth who desperately need a guiding hand and seeks to work witch local governments and
local communitybased organizations as a partnership in the creation of a local Youth
Development Park

WHEREAS the Foundation and the City have agreed to finance and develop a Youth
Development Park at Cityowned Longfellow Park located between Ocean Terrace and St
StephensRoad Bridgeport CT pursuant to that certain development agreement between them
dated 2011 which is incorporated as Exhibit A as if fully set forth herein
Development Agreement

WHEREAS the Foundation has agreed to construct the Youth Development Park and
upon the issuance of a certificate of occupancy the Foundation has furlther agreed to donate the
Youth Development Park to the City for use in accordance with this Agreement

WHEREAS the City through its Board of Parks Commissionesapproved a resolution
on May 6 2011 attached hereto as Exhibit B approving the corstruction of the Youth

Development Park using the funds raised by the Foundation and the funds contributed by the
City

WHEREAS the City will maintain general control of the Yuth Development Park

through its Board of Parks Commissioners and will annually approve the schedule of events
programs program components security maintenance repair and the like with the cooperation
ofthe Bridgeport Parks and Recreation Deparhnent the Foundation and Wakeman and

WHEREAS the Foundation and the City have approached Wakeman and Wakeman has
agreed to be the daytodayoperator ofthe Youth Development Park pursuant to this Agreement

2



NOW THEREFORE for and in consideration of the mutual covenants and promises
contained herein and for other good and valuable consideration therfceipt ofwhich is mutually
acknowledged the City the Foundation and Wakeman agree as follows

DEFINITIONS

For purposes ofthis Agreement the terms defined in this section shall have the meanings
as specified herein whether stated in the plural or singular

Approved Schedule or Schedule means the Permitted Events that the Board approves

for each Season during the Term

Board or Parks Board means the Bridgeport Board of Parks Commissioners acting
through decisions made at its regular and special meetings or acting through decisions of its

Chairman in the interim period between Board meetings

Foundation Events means approximately U evemts per calendar year during
the Term defined herein on which the Foundation may sponso and present Foundation

programs at the Site

Maintenance Obligations means the respective maintenance cleaning litter pickup
and trash removal responsibilities ofthe City and Wakeman as more fully described herein

Operator or Wakeman means the Wakeman Boys Girls Club anonprofit
organization dedicated to the development of youth through recreation and educational

programs which has been selected by the Foundation and the City a the preferred operator of

the Youth Development Park in charge ofmanaging its daytodayopFrations in accordance with

this Agreement the Approved Schedule and the Permitted Events

Permitted Events shall mean all events that Wakeman an the City Department of

Parks and Recreation submit annually on a proposed schedule to the Board defined herein for

approval at the beginning of a Season defined herein including Wakeman programs
Recreation Department programs Foundation Events defined herein and such other events

consistent with the Development Agreement and this agreement as are approved by the Board or

the Chairman acting between Board meetings on acasebycase basis

Permitted Uses means recreational and educational programs foratrisk youth and such

additional park uses for the public including the elderly approved by the Board

Recreation Department means the Bridgeport Department of Parks and Recreation
acting through its thencurrentDirector or the Directors designee

Season means a period of the year marked by special events or activities such as

league play or competition in youth baseball softball or soccer of a specific duration or number
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of games which can encompass the spring summer fall andor winter periods in a calendar

year

Site or Project Site means the real property owned by the City and commonly
referred to as Longfellow Park located between Ocean Terrace and St Stephens Road
Bridgeport CT where the Youth Development Park will be constructed and operated

Term means the duration of this agreement and any extensions mutually agreed to by
the Foundation and the City

Utilities shall mean all required water electric and restrocmservices for the Youth

Development Park

Ripken Youth Park or Youth Development Park means the construction and

operation of a youth development park at the Site approved by the Foundation and the City

Youth Park Standards or Standards shall mean the facility operations maintenance

and program standards adopted from time to time by the Foundation which shall be incorporated
by reference as Exhibit C

1 AGREEMENT TO OPERATE A YOUTH PARK The Foundation and the

City have entered into the Development Agreement for the construction of the Ripken Youth

Park and have identified and selected Wakeman awellknown andrEspected local community
based organization that fosters youth development through recreational and educational

programs that are consistent with the mission of the Foundation as its preferred operator
Operator and Wakeman has agreed to support and participate in the identification and

approval of Permitted Uses and in supervising the daytoday operations of the Youth Park

pursuant to the terms of this Agreement

2 TERM PERMITTED USES PERMITTED EVEN7CS

A Term The term of this agreement shall commence om the date that the Ripken
Youth Park is substantially complete and approved for occupancy Commencement Date and

shall expire on a date that is twenty 20 years after the Commencement Date Term The

agreement may be renewed by mutual agreement of the Foundation anal the City

B Facilities to be Constructed on Site In accordance with the Schedule the

Ripken Youth Park may be used for youth baseballsoftball games youth soccer aplay area for

younger children and for passive exercise for adults along a walking Brack or path located on the

perimeter ofthe park Permitted Uses

C Schedule The City Department ofParks Recreatior and Wakeman shall meet

and cooperatively prepare a schedule of youth events for the upcoming Season Schedule
which Schedule shall be presented to reviewed and modified by the Board of Parks
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Commissioners on an annual basis in accordance with this agreement during every calendar year

during the Term

D Permitted Uses The Parties agree that the Site and the Youth

Development Park shall be used exclusively for the following uses events and programs

unless otherwise approved by the Board from time to time

a Youth activities consistent with the Mission of the Foundation to help build

character and teach critical life lessons to disadvantaged young people through baseball and

softballthemed programs and related programs

b The Foundations Healthy Choices Healthy Children Badges for

Baseball and similar programs sponsored and conducted by the Foundation from time to

time and related activities including but not limited to summer camps

c Baseball and softball programs conducted andor sponsored by the City

through its Recreation Department and with the Citys approaal and to the extent that

scheduling permits and demand exists similar programs conducted endor sponsored by other

public agencies and nonprofit entities Outside Users that promote youth development
needs including character development athleticism fitness wellness and any other

practical use consistent with the FoundationsMission In addition the Parties agree that

allowing the Site to be used by Outside Users has the potential to generate revenue to offset

the costs to operate manage and maintain the Site In addition these functions have the

potential to generate other revenue and economic benefits for the City as a result of

participant and spectator purchases of meals lodging entertainment and shopping in the

City With the foregoing in mind the Parties agree that the Operator will market and

promote the Project to encourage its use for these functions The Parties agree to work together
in good faith to promote the use of the Site for functions and events by Outside Users The

Parties will mutually agree as to how revenues generated from fees charged to Outside Users

will be utilized to maintain and operate the Site

d To the extent that scheduling permits and with thE Boards prior approval
baseball and softball games and tournaments conducted andor sponsored by private leagues
that promote youth development provided however that the Site stall not be used for sports
other than baseball or softball or baseball or softballthemed activities without the prior written

consent of the Foundation which consent may be given or witrheld in Foundations sole

discretion

E Additional Events Priority of Scheduling Subject to the scheduling of City
events Wakeman events and Foundation events which take priority and precedence in

scheduling of events at the Youth Development Park Priority Events the scheduling of

additional events including events for Outside Users shall be approved by the City working in

conjunction with the Operator consistent with the following descending order of priority

a
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d Open date scheduling

NOTE The Stadium shall not be available for partisan political events

3 GRANT OF NONEXCLUSIVE USEOLIGATION TO OPERATE The

City hereby grants to Wakeman the right to use the Site on the days fir events on the Approved
Schedule as it maybe amended during the Season to accommodate Foundation Events and other

approved events during each Season during the Term subject to the tErms and conditions ofthis

Agreement and Wakeman hereby accepts from the City the rights anti responsibilities herein set

forth in and to the Site This Agreement does not confer upon Wakeman any title leasehold or

other estate ofany kind or any interest in or to the Site or the Youth Development Park of which

it is a part other than the rights pertaining to both specifically set forth herein Wakeman shall

not have the power nor shall it attempt to create or permit the creation or continuance of any

lien encumbrance or charge which is or might become a lien encumbrance or charge against the

Site and shall remove any such lien encumbrances or charge within ten 10 days of demand

This paragraph shall survive early termination

4 RESERVATION OF RIGHTS BY THE CITY ANDTIIE FOUNDATION

A Reservation of Rights All rights to occupy use enjoy or derive benefit from

the Site and the Youth Development Parknot expressly granted herein to Wakeman are reserved

to the City Without in any way limiting or defining the extent of the reservation of rights
created by this paragraph Wakeman understands that the City intends to schedule athletic

contests and other events on the Site for the Citys benefit

B Programming Annually during the Term of this Agreement prior to March 1

of each calendar year the Parties shall confer and agree in writing can a schedule of events for

the upcoming season the Season Unless otherwise agreed thE City through Recreation

Department shall have exclusive use of the Site to conduct its summer baseballsoftball

programs from midMay through the last weekend of July eacr year Monday through
Thursday evenings after 530pm and Saturday mornings utilizing Friday evenings for

makeup games During other times Wakeman shall have priority for the use of the Youth

Development Park to conduct its programs During dates and times when the Youth

Development Park is not being used by the City or the Foundation Wakeman or the City may

schedule other events and programs consistent with this agreement r shall request permission
for such other events from the Board as set forth herein

5 HOURS AND DAYS OF OPERATION Wakeman shall use the Site in

accordance with the Approved Schedule and the City reserves the right to limit such hours and

days ofoperation in the exercise ofits business judgment reasonably exercised

6 ADDITIONAL USE OF THE SITE BY LONGFELLOW ELEMENTARY

SCHOOL The City the Foundation and Wakeman agree that the Site located adjacent to

Longfellow Elementary School a Bridgeport public school may be used by the school during
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normal school hours on school days subject to such other limitations that the City may place on

such use and hours and further subject to the Citys prior written approval to use the Site during

any nonschool days and nonschool hours so long as such use does not unreasonably interfere

with the Approved Schedule

7 MODIFICATIONS There shall be no modifications to the Site or the Youth

Development Park other than ordinary repairs and replacements vvithout the Citys and the

Foundations consent

8 COMPLIANCE WITH APPLICABLE LAWS AND ORDINANCES

EMERGENCY REPAIIS NOTICE OF DAMAGE In its management of the Site and the

Youth Development Park Wakeman shall not violate or permit the violation of any applicable
federal state and city laws regulations codes and ordinances nor shall it damage or permit
damage to any of the Sites features systems or equipment through use misuse or neglect
Wakeman shall report any damage or the need for repairs promptly to the City and shall take

steps to protect the damaged area to ensure that further damage does not occur until the City is

able to address the matter

9 OPERATION AND MAINTENANCE CAPITAL IEtEPAIRS

A Structural Systems and Grounds Maintenance The City shall be responsible
for the maintenance and repair of all structural components and the grounds of the Youth

Development Park The City shall conduct such routine and preventive maintenance of the Site

as is required to maintain Youth Park Standards The City will keFp the Youth Development
Park in good working order and shall be responsible for enforcing all warranties conducting

repairs and replacements engaging independent contractors etc

B Daily Litter Removal Wakeman shall ensure that all users of the Youth

Development Park take steps immediately following an event to olice the area to remove

papers containers wrappers food beverages and the like and place hem in trash and recycling
receptacles provided by the City so that the Site maintains Youth Parlt Standards and conveys to

the users their individual and group responsibility to maintain the Youth Development Park

C Replacement of Capital Items The City shall rephice as necessary all capital
items that are needed to maintain Youth Park Standards but may seek the assistance of the

Foundation Wakeman and other users to raise funds for such capital items

D Operational Responsibilities Wakeman shall be responsible for the

management and operation of the Youth Development Park the Operator and shall carry

out the duties as set forth below The duties of the Operator are as follows but are not limited

strictly to such list

1 Managing daytoday operation of the Site including but not limited to the

scheduling and management of events in accordance with the Approved
Schedule
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2 Routine cleanup of trash after events reporting damage or the need for

repairs to the City

3 Maintaining insurance coverage related to Wakemans activities as Operator
including property and casualty insurance policies with coverage in an amount

not less than the full replacement value of the improvements at the Site

liability insurance policies with coverage in the minimum amounts of

3000000 per person and5000000 per occurrence automobile liability
insurance in the minimum amount of 100000 and Workers

compensation coverage All such polices shall name the City and the

Foundation as additional insured parties by endorsement with the right to 30

days notice oftermination All policies and original insurance certificates shall

be in such form and contain such coverages and proviions as are acceptable to

the City in the exercise of its commercial business judgment

4 Developing with the City appropriate written agreements governing the use of the

Site by parties other than the City the Foundation and Wakeman and the

supervision of such parties in connection with events

5 Developing with the City reasonable rules and regulations governing the

use of the Youth Development Park

6 Preparing an annual operating budget for the Site prepared on a fiscal year basis

to correspond with the Citys fiscal year which shall bye presented to the Board

in January ofeach year

7 Consulting with the other Party to this Agreement on a regular basis with regard
to discretionary decisions related to the operation and management of the

Project The Parties shall negotiate in good faith to resolve any differences of

opinion as to such decisions However full and final authority with regard to

discretionary decisions shall rest with the then Manager

8 Opening the operations of the Youth Development Park to periodic review by the

Foundation which shall have the right to request that Wakeman report on

programming number of youth served organizations staging events at the Site

fees charged and expenses incurred and such other information as the

Foundation may require or desire

9 Engaging other community organizations involved with youth development to

access and benefit from the Youth Development Park during nonoperational
times

10 Preserving the prominence of the Foundations logos tthe Site including using

approved Foundation logos on program materials signage and advertising
materials

10 PROMOTION OF FOUNDATION PROGRAMS AND IDEALS Wakeman

agrees that it will actively promote the Foundation Mission and theFoundations programs and
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ideals in the scheduling and conduct of events at the Youth Development Park which programs

and ideals are very similar to Wakemans programs and ideals Wakeman understands and

agrees that the Foundation and the City have a substantial financial investment in the creation of

the Youth Development Park and that the City has undertaken a substantial financial

commitment to maintain the Site for many years Wakeman therefore agrees to cooperate fully
with the City and the Foundation in their efforts to promote and develop youth athletic and

educational activities

11 YOUTH PARK QUALITY STANDARDS The Foundation has established

Youth Park Standards which are attached as Exhibit C hereto The City and Wakeman agree to

maintain such standards at a level ofquality consistent with those standards Should the quality
of maintenance and services be lacking or unacceptable the Foundation shall give the City and

Wakeman notice of the specific issues with Youth Park Standards and the City and Wakeman

shall have thirty 30 days to make improvements reasonably acceptable to the Foundation

12 SECURITY The City shall be responsible to patrol the Site when events are not

being conducted in a manner consistent with its patrol of other City parks During Events

Wakeman shall ensure that the Site and the events being conductedaeappropriately supervised
and shall report any disturbances to the Bridgeport Police Department for action The Bridgeport
Chief of Police shall have the right to determine whether any police officers or private security
may be required for particular events Wakeman or the City may require private security for

certain events including events conducted by Other Users In no case shall any type of event be

staged at the Site unless a representative of Wakeman is present beiore during and after such

event Such private security personnel required for an event shall be considered independent
contractors and shall not be considered employees or agents of the City Wakeman or the

Foundation

13 NO SMOKING FACILITY The Site is hereby desimated and will be operated
as a no smoking facility and no tobacco products shall be sold or marketed therein

14 UTILITIES The City shall be responsible for providing to the Site and paying
for all water electric and sewage service required for operation of the Site and the Youth

Development Park

15 INDEMNIFICATION Each Party Indemnifying Party agrees to indemnify
defend and hold harmless the other Parties each an Indemnified Party including their

respective elected and appointed officials officers directors agents and employees from and

against any and all claims brought against an Indemnified Partyior personal injury death
property damage and any other losses damages charges or expenses including court costs

attorneys and consultants fees which is in connection with or by reason of any act omission or

negligence of the Indemnifying Party or any occupant visitor or userpresent on or about the Site

in connection with an activity of the Indemnifying Party Each Party agrees to have its

respective insurance companies waive any rights of subrogation that such companies may have

against the other Parties This paragraph shall survive early termination
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16 INSURANCE Wakeman shall maintain policies oFinsurance providing fire
theft vandalism and extended coverage for all property and equipment used in connection with
the Site Wakeman shall also provide such other insurance in types overages and limits as the

City shall deem reasonably acceptable The City shall provide Wakeman with aselfinsurance

letter from the Office of the City Attorney indicated that the City issElfinsured for all claims of

liability and property damage The City shall have no responsibility or liability whatsoever with

respect to any loss or theft ofor damage to Wakeman property or equipment or property and

equipment of its employees club members players players for opposing teams umpires
concessionaires employees agents of concessionaires attendees and others Wakeman will
work with the City to develop insurance requirements for Other Users ofthe Site

17 EW1dT OF FAULT The occurrence of any one or more of the
following events constitutes a default each an Event of Default

A Failure by Wakeman to pay over to the City and properly account for any fees or

other payments collected from events at the Youth Development Perk and such failure shall
continue for ten 10 days following written notice

B Failure by a Party to observe or perform in any material respect any other

covenant agreement condition or provision of this agreement and such failure shall continue for

thirty 30 days after notice thereof provided however that a Party shall not be in default with

respect to matters which cannot reasonably be cured within thirty 30 days so long as within

thirty 30 days after such notice the Party receiving such notice gives written notice to the other
Parties of its inability to cure within such thirtyday period and immediately commences such
cure and diligently proceeds with best efforts to complete the same at all times thereafter and
such Party provides the other Parties with detailed status reports of its current and future efforts
to cure such default

C A Party makes an assignment for the benefit of creditors or applies for or

consents to the appointment ofa trustee or receiver for the major part ofits property or admits in

writing its inability to pay or is unable to pay its obligations as they come due and such trustee or

receiver is not discharged within sixty 60 days after such appointment

D Bankruptcy reorganization insolvency or liquidation proceedings or other

proceedings for relief under any bankruptcy law or similar law for the relief of debtors are

instituted by or against a Party that are not dismissed within one hundred eighty 180 days after
the filing of such matter in court and

E The Site is abandoned deserted or vacated by Wakeman even though at such
time the Site may not be then used because ofthe time ofthe year for events

18 REMEDIES IN THE EVENT OF DEFAULT

A If an Event ofDefault occurs that is not cured within the applicable time period
provided the nondefaulting Party shall have the rights and remedies Hereinafter set forth which

shall be distinct separate and to the extent not mutually exclusive cumulative and shall not
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operate to exclude or deprive the nondefaulting Party of any other right or remedy allowed to it

in this Agreement or pursuant to applicable law No delay or omission to exercise any right or

power accruing under any default shall impair any such right or power or be construed to be a

waiver thereof but any such right and power may be exercised from time to time and as often as

may be deemed expedient

B Thenondefaulting Party may terminate this agreement effective as of the date of

its notice or as of the end of the thencurrent Season by giving Nritten notice of the non

defaulting Partys election to do so and upon the giving of such notice all right title and interest

of the defaulting Party hereunder shall cease and terminate and the Parties shall have no further

obligations to one another except for those matters specifically stated herein that survive

termination ofthe agreement

C If the City is not the defaulting Party the defaulting Party shall vacate the Site no

later than the effective date of termination and shall deliver exclusive possession of the Site to

the City and the City may then or at any time thereafter reenter and lake complete and peaceful
possession of the Site with or without process of law and may remove all occupants and

property therefrom using such force as may be necessary without being deemed in any manner

guilty of trespass eviction or forcible entry and detainer and without relinquishing the Citys
right to any monies due to the City or any other right given to the City by this agreement or by
operation of law

D If the City is not the defaulting Party it may enforce and protect its rights
hereunder by a suit or suits in equity or at law for the specific performance of any covenant or

agreement contained herein or for the enforcement of any other appropriate legal or equitable
remedy including recovery of all monies due or to become due from the defaulting Party under

any ofthe provisions ofthis agreement

This paragraph shall survive early termination

19 SIGNAGE LOGOS The placement content and frequency of any and all

signage either temporary or permanent at the Site including but not limited to the Foundations

signs and logos shall be subject to the reasonable prior approval of the City consistent with the

rights reserved by the Foundation herein which approval shall not bf unreasonably withheld or

delayed The Parties acknowledge that the Operator may market advertising and sponsor signs
for the purpose of raising necessary funds for the operation and upkeep of the Site consistent

with the intended use of the Site and the FoundationsMission Such advertising or sponsor fees

shall be received and preserved in accordance with all other fees collected in connection with the

use of the Site

20 FORCE MAJEURE

The Parties hereto respectively shall not be in default of thus agreement if any one of

them is unable to fulfill or is delayed in fulfilling any of its obligations hereunder or is

prevented or delayed from fulfilling its obligations in spite of its employment ofbest efforts and
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due diligence as a result of natural disasters catastrophic eventc casualties to persons or

properties war governmental preemption in a national emergency enactment of a law rule or

regulation or a change in existing laws rules or regulations which prevents any Partys ability to

perform its respective obligations under this agreement or actions by other persons beyond the
exclusive control of the Party claiming hindrance or delay If aParty believes that a hindrance or

delay has occurred it shall give prompt written notice to the other Parties of the nature of such
hindrance or delay its effect upon such Partys performance under this agreement the action
needed to avoid the continuation of such hindrance or delay and the adverse effects that such
hindrance or delay then has or may have in the future on such Partys performance
Notwithstanding notification ofa claim ofhindrance or delay by oneFarty such request shall not

affect impair or excuse any other Party hereto from the performance of its obligations hereunder
unless its performance is impossible impractical or unduly burdensome or expensive or cannot

effectively be accomplished without the cooperation of the Party claiming delay or hindrance
The occurrence of such a hindrance or delay may constitute a change in the obligations of the
Parties and may result in the need to modify the agreement accordingly

21 MISCELLANEOUS

A NonDiscrimination The Parties agree not to discriminate nor permit
discrimination against any person in its employment practices in any of its contractual
arrangements in all services and accommodations it offers the public and in any of its other
business operations on the grounds of race color national origin religion sex sexual

orientation disability or veteran status marital status sexual orientation mental retardation or

physical disability unless it can be shown that such disability prevents performance of the work
involved in any manner prohibited by the laws of the United States or of the State of
Connecticut

B Governing Law This agreement shall be construed under and in accordance with
the laws of the State of Connecticut and all litigation shall have venue in the courts located in
Fairfield County Connecticut

C Entire Agreement This agreement constitutes the finil complete and exclusive
written expression ofthe intent of the Parties with respect to the subject matter hereofwhich will

supersede all previous oral and written communications representations agreements promises
or statements

D Severability If any one or more of the provisions contained in this agreement
shall for any reason be held to be invalid illegal or unenforceable in any respect and if such

holding does not affect the ability of a Party to perform such invalidity illegality or

unenforceability shall not affect any other provision hereof and this agreement shall be
construed as if such invalid illegal or unenforceable provision was not contained herein

E Notices All notices required or desired to be given under this agreement shall be

given by in writing and shall be delivered by hand by certified mail return receipt requested in a

stamped envelope addressed to the Party or by reputable overnight courier and shall be deemed
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delivered to such Party on the date of delivery or two days after mailing to the following
addresses or at such other address as may be subsequently given to the Parties in the same

manner required for notice

If to City

Mayor City ofBridgeport
City Hall Annex

999 Broad Street

Bridgeport Connecticut 06604

and

City Attorney
City Hall Annex

999 Broad Street

Bridgeport Connecticut 06604

If to Foundation

The Cal Ripken Sr Foundation
1427 Clarkview Road Suite 100

Baltimore MD 21209

With a copy to

Counsel

If to Wakeman

Wakeman Boys Girls Club

385 Center Street

PO Box 118

Southport CT 06890

With a copy to

Counsel

F Amendment Modification or Alteration No amendment modification or

alteration of the terms of this agreement shall be binding unless in writing dated subsequent to

the date hereon and duly executed by the Parties herein

G Rishts and Remedies Cumulative The rights and remedies provided by this

agreement are cumulative and the use of any right or remedy by a Marty shall not preclude or
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waive its rights to use any or all other remedies Said rights and remedies are given in addition

to any other rights the Parties may have by law equity statute ordinance or otherwise

H Counterparts This agreement may be executed in any number of counterparts
each of which shall be deemed an original but all such parts together shall constitute but one and

the same instrument

I Status of Parties The Parties hereto shall be deemed and construed as

independent contractors with respect to one another for all purposes anti nothing contained in this

agreement shall be determined to create a partnership or joint venture between with respect to the

Parties respective activities conducted at the Site or with respect to the nature ofthis agreement

J Improvements No improvements may be made to the Site without the express

prior written approval of the City

K References to the City All references to the City in this agreement shall be

deemed to also be references to such officers or employees or other designees ofthe City as may

be appropriate to implement the terms of this agreement

L No Recording No Party shall record this agreement or a summary thereof on the

Bridgeport Land Records
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IN WITNESS WHEREOF the undersigned on behalf of the City and the Team execute

this FIRST AMENDED AND RESTATED STADIUM LICENSE MANAGEMENT AND

OPERATIONS AGREEMENT as ofthe day and year first written above

CITY OF BRIDGEPORT

By
Its

Duly Authorized

THE CAL RIPKEN SR FOUNDATION

By
Its

Duly Authorized

WAKEMAN BOYS GIRLS CLUB

By
Its

Duly Authorized
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The Committee on Public Safety and Transaortation begs leave

to report and recommends for adoption the following resolution

11510

RESOLVED that the following named individual be and hereby is
Reappointed to the Board of Police Commissioners and that said
Reappointment be and hereby is approved ratified and confirmed

NAME TERM EXPIRES

Thomas A Lyons D Decerrlber 31 2012
91 Jewett Avenue

Bridgeport Connecticut 06606

Respectfully submitted
THE COMMITTEE ON PUBLIC SAFFAND TRANSPORT

City Council Date September 19 2011

Mi elle A Lyons CoC it SusanT1ngel



I

s

d

6E u 3

a aP
Rs

sraet

o n

c
n A

O RO

co

n

8

o W
N

o

o C

da

c
c

w

N W

O n g
n

n

O nv

w n N a

G
o

rn

o
o
G o

5
o ao

p
r o

r Q n
rn

y
a

a C n

P O
n a

CIqq r

a T o
a

m O n

O n

ro ro

Q
o a a

cn

C O
G
rY

O
rt r

o n r

a
o

N
w r fD p

n
w

CJ

o b a
rn

o r a
ao

o

A

O
r

y
0
z

I

W
W

0


	Agenda: September 19, 2011
	Stenograher Notes
	113-10
	118-10
	92-10
	126-10 (A)
	126-10 (B)
	115-10
	133-10 FROM THE FLOOR

