
ADDENDUM
TO

AGENDA

CITY COUNCIL MEETING

MONDAY OCTOBER 21 2013

700pm

City Council Chambers City Hall 45 Lyon Terrace

Bridgeport Connecticut

ADDED

COMMUNICATIONS TO BE REFERRED TO COMMITTEES

18312 Communication from Mayor re Appointment of Eric L Johnson Sr D to

the Fair Housing Commission referred to Miscellaneous Matters

Committee

MATTERS TO BE ACTED UPON CONSENT CALENDAR

13012 Economic and Community Development and Environment Committee

Report re Grant Submission Connecticut State Library for an Every Child

Ready to Read ECRR Library Services and Technology Act LSTA Grant

14812 Economic and Community Development and Environment Committee

Report re Grant Submission State Department of Economic and

Community Development for an Urban Act Grant Program

14912 Economic and Community Development and Environment Committee

Report re Tax Incentive Development Agreement for 1803 Stratford

Avenue Affordable Housing Development Bridgeport Neighborhood Trust

15512 Economic and Community Development and Environment Committee

Report re Grant Submission State of Connecticut Department of

Economic and Community DevelopmentsDECD Office of Brownfield

Remediation 8b Development Grant for the East End Urban Agriculture
Center

15612 Economic and Community Development and Environment Committee

Report re Grant Submission State of Connecticut Department of

Economic and Community DevelopmentsDECD Office of Brownfield

Remediation 8v Development Grant for the Security Building Remediation

Project

15712 Economic and Community Development and Environment Committee

Report re Grant Submission United States Environmental Protection

Agency EPA for FY 2013 Supplemental Funding for Brownfields Revolving
Loan Fund Grantees Program

16012 Economic and Community Development and Environment Committee

Report re Bridgeport Harbor Management Plan Revision
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MATTERS TO BE ACTED UPON CONSENT CALENDAR CONTINUED

16612 Economic and Community Development and Environment Committee

Report re Grant Submission State of Connecticut Historic Preservation
Office for Sandy Disaster Relief Grant concerning Historic Properties
Fayerweather Lighthouse Repair

16712 Economic and Community Development and Environment Committee

Report re Grant Submission USCM 2014 Childhood Obesity Prevention

Program for aHealthy Corner Store Initiative Grant

17112 Economic and Community Development and Environment Committee

Report re Resolution regarding the creation of a Trees for Bridgeport Task

Force related to the Improvement ofthe Urban Forest of the Park City

17212 Economic and Community Development and Environment Committee

Report re Grant Submission State of Connecticut Department of
Economic and Community Development Urban Action Grant for the

Andean Bear Exhibit at the Beardsley Zoo

1312 Economic and Community Development and Environment Committee

Report re Grant Submission State of Connecticut Office of Policy 8v

Management Youth Services Prevention Grant Program

17912 Economic and Community Development and Environment Committee

Report re Grant Submission Historic Restoration Fund HRF grant
through the State Historic Preservation Office to continue the restoration of

the Barnum Museum Site 820 Main Street

MATTERS TO BE ACTED UPON

16512 Economic and Community Development and Environment Committee

Report re Resolution Authorizing the Acquisition of Redevelopment
Properties in the East End



AGENDA

CITY COUNCIL MEETING

MONDAY OCTOBER 21 2013

700PM

CITY COUNCIL CHAMBERS CITY HALL 45 LYON TERRACE

BRIDGEPORT CONNECTICUT

Prayer

Pledge of Allegiance

Roll Call

11912 Public Hearing re Disposition of CityOwned Properties to the Housing
Authority HACB

12012 Public Hearing re Disposition and Redevelopment ofCityOwned Property
located at 1820Island Brook Avenue

13512 Public Hearing re Disposition of Properties located at The Davidsons
Block in the Downtown North Redevelopment Area and Authorizing aTax
Incentive Agreement in support of the Blocks Historic Renovation and

Redevelopment as a MixedUse Residential Retail and Commercial

Complex

16812 Public Hearing re Option Agreement for the Acquisition of 141 Stratford
Avenue and 173 Stratford Avenue for the Development of a Commercial
Office Complex

16912 Public Hearing re Disposition ofCityOwned Properties in the East End for
the Development of an Urban Agriculture Center

17012 Public Hearing re Disposition of CityOwned Properties in the Downtown

North Redevelopment Area for the Construction of a Commercial Office

Complex

MINUTES FOR APPROVAL

Approval of City Council Minutes September 16 2013

COMMUNICATIONS TO BE REFERRED TO COMMITTEES

18012 Communication from City Attorney re Proposed Settlement of Pending
Litigation with Antonia Dieujuste referred to Miscellaneous Matters

Committee

18112 Communication from City Attorney re Proposed Settlement of Pending
Litigation with Maria Diaz referred to Miscellaneous Matters Committee
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RESOLUTIONS TO BE REFERRED TO BOARDS COMMISSIONS ETC

18212 Resolution presented by Council Member Olson and Brantley re Request
that memorial signage be placed by the Goosetown City Park with the name

Donnelly Run referred to Board ofPark Commissioners

MATTERS TO BE ACTED UPON CONSENT CALENDAR

16412 Contracts Committee Report re Power Purchase Agreement for Solar
PhotoVoltaic Electric Generation at the WPCA East Side Public Facilities

Complex Barnum Waltersville and Jettie Tisdale Schools High Horizons

Magnet School JFK Campus and Read School



THE FOLLOWING NAMED PERSON HAS REQUESTED PERMISSION TO ADDRESS THE CITY
COUNCIL ON MONDAY OCTOBER 21 2013 AT 630 PM IN THE CITY COUNCIL

CHAMBERS CITY HALL 45 LYON TERRACE BRIDGEPORT CT

NAME SUBJECT

Ethan Book
144 Coleman Street

Bridgeport CT 06604

Issues relating to the municipal fiscal integrity



CITY OF BRIDGEPORT
CITY COUNCIL

PUBLIC SPEAKING SESSION

MONDAY OCTOBER 21 2013

630 PM

ATTENDANCE Council members Brannelly Stafstrom TaylorMoye
Brantley T McCarthy dePara Ayala Marella Holloway

ABSENT Council members Banta Olson Austin Lyons VizzoPaniccia
Bonney Blunt Silva Martinez Paoletto Baker

Public Speaking Session absences were due to some of the council members being
delayed at the Public Safety Transportation Committee meeting

The stenographer wasntavailable to record the public speaking session due to being
delayed at the Public Safety Transportation Committee meeting

Council President McCarthy called the public speaking session to order at650pm

NAME SUBJECT

THE FOLLOWING NAMED PERSON HAS REQUESTED PERMISSION TO ADDRESS

THE CITY COUNCIL ON MONDAY OCTOBER 21 2013 AT 630PM IN THE CITY
COUNCIL CHAMBERS CITY HALL 45 LYON TERRACE BRIDGEPORT CT

Please go to www SoundviewTVorgBridgeport to view or listen to the detailed
comments that the speaker addressed to the City Council on October 21 2013

NAME SUBJECT

Ethan Book Issues relating to the municipal fiscal integrity
144 Coleman Street

Bridgeport CT 06604 n

N

A copy ofEthan Booksstatement will be submitted to the city clerks offi crni
cs ct cr
rz
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The following person signed up to speak prior to the Public Speaking Session

Conrad DeJesus

Please go to www SoundviewTVorgBridgeport to view or listen to the detailed
comments that the speaker addressed to the City Council on October 21 2013

The public speaking session ended at 700 pm
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CITY OF BRIDGEPORT

CITY COUNCIL MEETING

MONDAY OCTOBER 21 2013

700 PM

City Council Chambers City Hall 45 Lyon Terrace

Bridgeport Connecticut

ATTENDANCE Council members Brannelly Stafstrom Banta TaylorMoye Olson
Brantley T McCarthy Lyons Blunt dePara Silva Ayala Martinez
Marella Baker Holloway

ABSENT Council members Austin VizzoPaniccia Bonney Paoletto

Mayor Finch called the meeting to order at 710 pm

Prayer Council member Olson offered the prayer

Pledge of Allegiance Council member Brantley led the pledge of allegiance

Moment of Silence there was a moment of silence for Jim McMann retired
fire chief who recently passed away

Roll Call the city clerk took the roll call and announced there was

a quorum

Mayor Finch reminded everyone that there was a long agenda and addendum tonight

Council President McCarthy announced the following persons were absent

Council member VizzoPaniccia had a family issue and Council member Paoletto was

participating in Homeland Security training

City of Bridgeport
City Council Meeting
October 21 2013
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MINUTES FOR APPROVAL

Approval of City Council Minutes September 16 2013

COUNCIL MEMBER LYONS MOVED TO ACCEPT THE MINUTES

COUNCIL MEMBER TAYLORMOYE SECONDED

MOTION PASSED UNANIMOUSLY

11912 Public Hearing re Disposition of CityOwned Properties to the Housing
Authority HACB

Mayor Finch asked if there was anyone present to speak in favor of the item

Joy Van Hemerd stated that she would like to keep the community gardens going She
said she believed that the lots are being used for the highest and best use

Ms Weks emphasized the importance of cultivating fresh fruits and vegetables noting her

support of the community gardens

Another speaker in support of the community gardens expressed the importance of

keeping the community gardens in the south end because they benefit Seaside Village
and they help beautify the south end They asked the city council to consider preserving
them

Ms Zoya stated that she was from the Ukraine She urged the city council to keep the

community gardens noting that she liked the fruits and vegetables that are grown

Karen Martin stated that Ms Zoya taught her a lot about gardening noting that she has

been very gracious sharing her knowledge She said the community gardens have
become a place where people gather and come together and she would like to think that

the community garden is a part of sustainability which is in line with the Mayorsmission

statement

Robert Halsted spoke about the problems that the area has seen with water seeping into

the ground and the property surrounding Seaside Village He asked for consideration to

continue maintaining the community gardens

Logan Daniels urged to continue maintenance of the community gardens

Mayor Finch asked if there was anyone present to speak against the item

Hearing none the public hearing was closed

City of Bridgeport
City Council Meeting
October 21 2013
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12012 Public Hearing re Disposition and Redevelopment of CityOwned Propertylocated at 1820 Island Brook Avenue

Mayor Finch asked if there was anyone present to speak in favor of the item

Mayor Finch asked if there was anyone present to speak against the item

Hearing none the public hearing was closed

13512 Public Hearing re Disposition of Properties located at The DavidsonsBlock
in the Downtown North Redevelopment Area and Authorizing a Tax Incentive
Agreement in support of the BlocksHistoric Renovation and Redevelopment
as a MixedUse Residential Retail and Commercial Complex

Mayor Finch asked if there was anyone present to speak in favor of the item

Mayor Finch asked if there was anyone present to speak against the item

Hearing none the public hearing was closed

16812 Public Hearing re Option Agreement for the Acquisition of 141 Stratford
Avenue and 173 Stratford Avenue for the Development of a Commercial
Office Complex

Mayor Finch asked if there was anyone present to speak in favor of the item

Charles Neale stated he was there to speak on behalf of the abutting property owner He
stated that the matter was pending in Superior Court regarding the change of zone andwhether or not the street was properly abandoned He explained that all will be decided
soon so he felt that it was premature that the item was on the agenda until the matter is
resolved He stated that there is also the issue of the proposed developer because he
hasntbeen able to find any detailed information about their ability to develop He
commented that although the resolution outlines that the property is needed for
expansion there are no further details of what they plan to do there He also mentioned
the issue of an option agreement Overall he clarified that there were a number of
reasons that the resolution as it stands is vague

Ray Demeglio stated he was the consultant for the property He clarified that the
company has been registered in Delaware since 2001 He relayed that they have been in
negotiations about the site for over one year He explained that they looked at numerous
buildings and sites and his client felt that the location chosen is one where they can easilygrow He went on to say that its an owner occupied business that relocated from Texas
and they expect other business tenants to take occupancy in the building He further
explained that over a year ago they were prepared to buy the property but it took six
City of Bridgeport
City Council Meeting
October 21 2013
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months to work out other details of the project However his client has agreed to accept
an alternative site downtown Overall he emphasized that they are not a fly by night
developer coming in they are a vital industry with services that they feel Bridgeport could
use the most He clarified that the AIG site is attached to the project and is needed for the
success of the project

Mayor Finch asked if there was anyone to speak against the

Conrad DeJesus stated that Bridgeport should be loyal to Bridgeport and they shouldntgo
to another state for a developer

Hearing none the public hearing was closed

16912 Public Hearing re Disposition of CityOwned Properties in the East End for

the Development of an Urban Agriculture Center

He gave an update about the site to say that it is formerly the property named Mt
Trashmore He expressed that he was glad it will be developed for an urban agriculture
center

Mayor Finch asked if there was anyone present to speak in favor of the item

Sean Richardson stated that the project will assist sustainability He asked for and urged
support of the project that will consist of 80000 sq ft of greenhouse space noting that

the food will come from local sources with no pesticides noting that it will be an organic
vegetable farm

Mayor Finch asked if there was anyone present to speak against the item

Conrad DeJesus questioned what water source will be utilized for use at the Urban

Agriculture Center Sean Richardson responded that according to the scientist and the city
engineer Bridgeport water has a very good source of water

Hearing none the public hearing was closed

17012 Public Hearing re Disposition of CityOwned Properties in the Downtown
North Redevelopment Area for the Construction of a Commercial Office

Complex

Mayor Finch asked if there was anyone present to speak in favor of the item

Mayor Finch asked if there was anyone present to speak against the item

Hearing none the public hearing was closed

City of Bridgeport
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COMMUNICATIONS TO BE REFERRED TO COMMITTEES

18012 Communication from City Attorney re Proposed Settlement of Pending
Litigation with Antonia Dieujuste referred to Miscellaneous Matters
Committee

18112 Communication from City Attorney re Proposed Settlement of Pending
Litigation with Maria Diaz referred to Miscellaneous Matters Committee

ADDED

COMMUNICATIONS TO BE REFERRED TO COMMITTEES

18312 Communication from Mayor re Appointment of Eric L Johnson Sr D to
the Fair Housing Commission referred to Miscellaneous Matters Committee

COUNCIL MEMBER MARELLA MOVED TO REFER COMMUNICATIONS
TO BE REFERRED TO COMMITTEES

COUNCIL MEMBER MARTINEZ SECONDED

MOTION PASSED UNANIMOUSLY

City of Bridgeport
City Council Meeting
October 21 2013
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RESOLUTIONS TO BE REFERRED TO BOARDS COMMISSIONS ETC

18212 Resolution presented by Council Member Olson and Brantley re Request
that memorial signage be placed by the Goosetown City Park with the
name Donnelly Run referred to Board of Park Commissioners

COUNCIL MEMBER OLSON MOVED TO REFER RESOLUTIONS TO
BE REFERRED TO BOARDS COMMISSIONS ETC

COUNCIL MEMBER BRANTLEY SECONDED

MOTION PASSED UNANIMOUSLY

Mayor Finch called fora5minute recess for the purpose of a brief caucus among the
council members

The council members recessed to caucus at 745 pm

The caucus ended at 750 pm

MATTERS TO BE ACTED UPON CONSENT CALENDAR

Mayor Finch asked if there were any items to be removed from the consent calendar

Council member Stafstrom requested to remove 16012 Economic and Community
Development and Environment Committee Report re Bridgeport Harbor Management
Plan Revision

Council member Brantley requested to remove x17912 Economic and Community
Development and Environment Committee Report re Grant Submission Historic
Restoration Fund HRF grant through the State Historic Preservation Office to continue
the restoration of the Barnum Museum Site 820 Main Street

The city clerk read the remaining consent calendar items into the record

City ofBridgeport
City Council Meeting
October 21 2013
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16412 Contracts Committee Report re Power Purchase Agreement for Solar
PhotoVoltaic Electric Generation at the WPCA East Side Public Facilities
Complex Barnum Waltersville and Jettie Tisdale Schools High Horizons

Magnet School JFK Campus and Read School

ADDED

MATTERS TO BE ACTED UPON CONSENT CALENDAR

13012 Economic and Community Development and Environment Committee

Report re Grant Submission Connecticut State Library for an Every Child

Ready to Read ECRR Library Services and Technology Act LSTA Grant

14812 Economic and Community Development and Environment Committee
Report re Grant Submission State Department of Economic and

Community Development for an Urban Act Grant Program

14912 Economic and Community Development and Environment Committee
Report re Tax Incentive Development Agreement for 1803 Stratford Avenue
Affordable Housing Development Bridgeport Neighborhood Trust

15512 Economic and Community Development and Environment Committee
Report re Grant Submission State of Connecticut Department of Economic
and Community DevelopmentsDECD Office of Brownfield Remediation
Development Grant for the East End Urban Agriculture Center

15612 Economic and Community Development and Environment Committee
Report re Grant Submission State of Connecticut Department of Economic
and Community DevelopmentsDECD Office of Brownfield Remediation
Development Grant for the Security Building Remediation Project

15712 Economic and Community Development and Environment Committee
Report re Grant Submission United States Environmental Protection

Agency EPA for FY 2013 Supplemental Funding for Brownfields Revolving
Loan Fund Grantees Program

City of Bridgeport
City Council Meeting
October 21 2013
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16012 Economic and Community Development and Environment Committee
Report re Bridgeport Harbor Management Plan Revision removed

X16612 Economic and Community Development and Environment Committee
Report re Grant Submission State of Connecticut Historic PreservationOffice for Sandy Disaster Relief Grant concerning Historic PropertiesFayerweather Lighthouse Repair

16712 Economic and Community Development and Environment Committee
Report re Grant Submission USCM 2014 Childhood Obesity Prevention
Program for a Healthy Corner Store Initiative Grant

17112 Economic and Community Development and Environment Committee
Report re Resolution regarding the creation of a Trees for Bridgeport Task
Force related to the Improvement of the Urban Forest of the Park City

17212 Economic and Community Development and Environment Committee
Report re Grant Submission State of Connecticut Department of Economic
and Community Development Urban Action Grant for the Andean Bear
Exhibit at the Beardsley Zoo

17312 Economic and Community Development and Environment Committee
Report re Grant Submission State of Connecticut Office of Policy
Management Youth Services Prevention Grant Program

17912 Economic and Community Development and Environment Committee
Report re Grant Submission Historic Restoration Fund HRF grant throughthe State Historic Preservation Office to continue the restoration of the
Barnum Museum Site 820 Main Street removed

COUNCIL PRESIDENT McCARTHY MOVED TO APPROVE

COUNCIL MEMBER BRANTLEY SECONDED
k MOTION PASSED UNANIMOUSLY

City of Bridgeport
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October 21 2013
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Mayor Finch returned to 16012 Economic and Community Development and

Environment Committee Report re Bridgeport Harbor Management Plan Revision

COUNCIL MEMBER BRANTLEY MOVED TO APPROVE
COUNCIL MEMBER LYONS SECONDED

Council member Stafstrom stated that he would abstain from voting on this item because

of the involvement his law firm has with this piece of property
MOTION PASSED WITH FOURTEEN VOTES IN FAVOR AND ONE

ABSTENTION COUNCIL MEMBER STAFSTROM

Mayor Finch returned to 17912 Economic and Community Development and

Environment Committee Report re Grant Submission Historic Restoration Fund HRF
grant through the State Historic Preservation Office to continue the restoration of the

Barnum Museum Site 820 Main Street

COUNCIL MEMBER MARELLA MOVED TO APPROVE
COUNCIL MEMBER LYONS SECONDED

Council member Brantley made a request to amend by substitution the corrected

amendment that wasnttechnically reported

COUNCIL MEMBER BRANTLEY MOVED TO AMEND BY SUBSTITUTION

AMENDED COPY SUBMITTED TO THE CITY CLERK

COUNCIL MEMBER BAKER SECONDED

MOTION PASSED UNANIMOUSLY

COUNCIL MEMBER BRANTLEY MOVED TO APPROVE AS AMENDED

COUNCIL PRESIDENT McCARTHY SECONDED

MOTION PASSED UNANIMOUSLY

City of Bridgeport
City Council Meeting
October 21 2013
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MATTERS TO BE ACTED UPON

16512 Economic and Community Development and Environment Committee Report
re Resolution Authorizing the Acquisition of Redevelopment Properties in
the East End

COUNCIL MEMBER BRANTLEY MOVED TO APPROVE
COUNCIL MEMBER BRANNELLY SECONDED

Council member Holloway stated that this property was an old bank where there were a
couple of other buildings surrounding it He explained that when it was torn down it
required remediation because of contamination At the time it was agreed that they would
give the property to Bridgeport and every study that was done found that the property was
crucial to the block However they reneged on donating the property to the city He urged
the Mayor to take the property back

Council member Baker stated that from Newfield Avenue to Central Avenue the city has
been in negotiations for the building located on the corner of Central Avenue as well as
other properties He urged the city to move forward noting that money has been allocated
in the capital plan so the funds are available to acquire the other properties in the area
He urged approval of the item

Council member Brantley said she understood regenerating development in this area She
mentioned the plan to put in a pharmacy on the east end that is part of the plan
development and she thanked Bill Coleman for his recommendation

A roll call vote was taken

MOTION PASSED WITH FOURTEEN VOTES IN FAVOR AND ONE VOTE
IN OPPOSITION COUNCIL MEMBER MARTINEZ

City of Bridgeport
City Council Meeting
October 21 2013
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Other business

Council member Brantley commended Mayor Finchsstaff for doing an excellent job withthe city wide cleanup and those that came from the Poconos PA Windsor CT and othertowns She expressed that it was a job well done

Mayor Finch stated that the clean up was the beneficiary of 400 volunteers from differentchurches

New business

COUNCIL MEMBER BLUNT MOVED TO SUSPEND THE RULES FOR THE
PURPOSE OF SCHEDULING A PUBLIC HEARING FOR ITEM 13612ACOUNCIL MEMBER MARTINEZ SECONDED
MOTION PASSED UNANIMOUSLY

COUNCIL MEMBER BLUNT MOVED TO ORDER A PUBLIC HEARING AT THE
NEXT SCHEDULED CITY COUNCIL MEETING ON NOVEMBER 4 2013 FOR
ITEM 13612ARE MILL HILL AVE NRZ

k COUNCIL MEMBER MARTINEZ SECONDED
kk MOTION PASSED UNANIMOUSLY

COUNCIL MEMBER MARELLA MOVED TO SUSPEND THE RULES FOR THE
PURPOSE OF ADDING TWO 2 ITEMS TO THE AGENDA

COUNCIL MEMBER BRANNELLY SECONDED
MOTION PASSED UNANIMOUSLY

COUNCIL MEMBER MARELLA MOVED TO ADD ITEM 13212 re Service
Agreement with ProAct Inc to provide a free discount prescription card to
residents of Bridgeport
COUNCIL MEMBER McCARTHY SECONDED
MOTION PASSED UNANIMOUSLY

COUNCIL MEMBER MOVED TO AMEND ITEM 17412 BY SUBSSTITUTION re
Seventh Amendment to CaptainsCove Lease Providing For the Release of a
223 Acre Portion of its Leasehold to Facilitate the Location of an Anaerobic
Digester Adjacent to the West Side Treatment Plant

Associate City Attorney Pacacha stated that the matter involved WPCA for a projectrelated to Proposed Anaerobic Digester Site Adjacent to the West Side TreatmentPlan The project involves a process will create heat produced from sludge

COUNCIL PRESIDENT McCARTHY SECONDED
MOTION PASSED UNANIMOUSLY

City of Bridgeport
City Council Meeting
October 21 2013
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COUNCIL MEMBER BRANTLEY MOVED TO APPROVE THE AMENDMENT BY
SUBSTITUION amendment submitted to the city clerk

COUNCIL MEMBER BRANNELLY SECONDED
MOTION PASSED WITH FOURTEEN VOTES IN FAVOR AND ONE VOTE IN

OPPOSITION COUNCIL MEMBER dePARA

COUNCIL PRESIDENT McCARTHY MOVED SUSPEND THE RULES FOR THE

PURPOSE OF REFERRING AN ITEM TO THE POLICE COMMISSION
COUNCIL LYONS SECONDED
MOTION PASSED UNANIMOUSLY

COUNCIL PRESIDENT McCARTHY MOVED TO REFER THE MATTER OF THE

REMOVAL OF A HANDICAP SIGN AT 62 TREMONT AVENUE

COUNCIL MEMBER BRANTLEY SECONDED
MOTION PASSED UNANIMOUSLY ITEM 18412

Other business continued

Council member Lyons reminded everyone about the hazardous waste recycling that will

take place at Blackham School from 900 am 100 pm on Saturday October 26 2013

it was noted that everyone should bring all their hazardous materials paints and other

liquids for recycling

Council member Brantley asked everyone to keep Theresa Wilson in their prayers for the

college tour that she will sponsor to Washington DC and Maryland She expressed that

she has done a great job with this annual event

Council President extended Happy Birthday wishes to Council member Carlos Silva

ADJOURNMENT

COUNCIL PRESIDENT McCARTHY MOVED TO ADJOURN
COUNCIL MEMBER HOLLOWAY SECONDED

MOTION PASSED UNANIMOUSLY

The meeting adjourned at820 pm

Respectfully submitted

Diane Graham

Telesco Secretarial Services

City of Bridgeport
City Council Meeting
October 21 2013
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CITY OF BRIDGEPORT

CITY COUNCIL
NOTICE OF PUBLIC HEARINGS

Public Hearings will be held before the City Council of Bridgeport at a regular

meeting to be held on Monday evening October 21 2013 beginning at 700pmin the

City Council Chambers City Hall 45 Lyon Terrace Bridgeport Connecticut relative to

Disposition of the following

Item 11912

1 Disposition ofCityOwned Properties to the Housing Authority HACB

NUMBER ADDRESS TYPE BlockLot

123 Rid a Avenue Lot 40611A

139 Rid a Avenue Lot 40613A

139 WalnutStreet Lot 40610

576 Gxe o Street Lot 40609

582 Gregory Street Lot 4066A

Item 12012

2 Disposition and Redevelopment of CityOwned Property located at 1820

Island Brook Avenue

Item 13512

3 Disposition of Properties located at The Davidsons Block in the Downtown

North and Authorizing a Tax Incentive Agreement in support of the Blocks Historic

Renovation and Redevelopment as a MixedUse Residential Retail and Commercial

Complex



Item 16812

4 Option Agreement for the Acquisition of 141 Stratford Avenue and 173

Stratford Avenue for the Development of a Commercial Office Complex

Item 16912

5 Disposition ofCityOwned Properties in the East End for the Development of

an Urban Agriculture Center

Item 17012

6 Disposition ofCityOwned Properties in the Downtown North Redevelopment
Area for the Construction of a Commercial Office Complex

Attest

Fleeta C Hudson

City Clerk

AD ENDS ABOVE LINE

2 Editions Connecticut Post
PLEASE PUBLISH on Thursday October 10 2013 and Friday October 18 2013

Requires Certification

Emailed to Legal Ad Dept at publicnotices@ctpostcom
PO 14000718
Account 111171

Dated October 9 2013
Sent By
Althea Williams

City ClerksOffice
45 Lyon Terrace

Bridgeport CT 06604

203 5767205

203 3325608Fax



cc City Council Members

Mayor Bill Finch
A Nunn CAO
R Liskov Associate City Attorney
D Kooris Director OPED
M Perez Sr Economic Development Associate OPED
B Coleman Director Neighborhood Development OPED



CITYATTORNEY

Mark T Anastasi

DEPUTY CITYATTORNEY
Arthur C Laske III

ASSOCIATE CITY ATTORNEYS

Gregory M Conte

Betsy A Edwards

Richard G Kascak Jr

Russell D Liskov

John R Mitola

Ronald J Pacacha
Lisa R Trachtenburg

October 8 2013

CITY OF BRIDGEPORT

OFFICE OF THE CITYATTORNEY
999 Broad Street

Bridgeport Connecticut 066044328

ASSISTANT CITY ATTORNEYS
Salvatore C DePiano
R Christopher Meyer
Edmund F Schmidt

Eroll V Skyers

Telephone 203 5767647
Facsimile 203 576 8252

Comm 18012Referred to Miscellaneous Matters Committee

On10212013

The Honorable City Council

City ofBridgeport
45 Lyon Terrace

Bridgeport CT 06604

Re Settlement ofLawsuit

Dear Honorable Members

A lawsuit in the following name was filed against the City of Bridgeport andor its employees and

investigation discloses the likelihood on the part ofthe City for which in the event oftrial the City
might be held liable

Negotiations with the Plaintiffs attorney have made it possible to settle this matter for the monetary
sum set forth below and I therefore recommend settlement in that amount be approved and accepted

SETTLEMENT
PLAINTIFF ATTORNEY CAUSEINJURY AMOUNT

Dieujuste Antonia Kevin M Greco DrowningWrongful Death 20000000
Sandak Hennessey

Greco LLP

707 Summer Street

Stamford CT 06901

Very truly yours

I
Mar T Anastasi

City ttorney

MTAkl



CITY OF BRIDCJEPORT

crrYATTOaNEY OFFICE OF THE CITYATTORNEY
Mark T Anastasi 999 Broad Street

Bridgeport Connecticut 066044328
DEPUTYCTYATTORNEY

Arthur C Laske III

ASSOCIATE CITY ATTORNEYS

Gregory M Conte

Betsy A Edwards
Richard G Kascak Jr

Russell D Liskov

John R Mitola

Ronald J Pacacha

Lisa R Trachtenburg

October 3 2013

ASSISTANT CITY ATTORNEYS

Salvatore C DePiano

R Christopher Meyer
Edmund F Schmidt

Eroll V Skyers

Telephone 2035767647
Facsimile 203 576 8252

Comm 18112Referred to Miscellaneous Matters Committee

On10212013

The Honorable City Council

City of Bridgeport
45 Lyon Terrace

Bridgeport CT 06604

Re Settlement ofLawsuit

Dear Honorable Members

A Lawsuit in the following name was filed against the City of Bridgeport andor its employees and

investigation discloses the likelihood on the part ofthe City for which in the event oftrial the City

might be held liable

Negotiations with the Plaintiffs attorney have made it possible to settle this matter for the monetary
sum set forth below and I therefore recommend settlement in that amount be approved and accepted

PLAINTIFF ATTORNEY

Maria Diaz Jeffrey D Lynch Esq
Perkins Associates

30 Lucy Street

Woodbridge CT 06525

Very truly yours

R Christopher Meyer
City Attorney

CAUSEINJURY

Slip and Fall

SETTLEMENT
AMOUNT

115000



COMM 18312Refd to Miscellaneous Matters Committee on10212013

BILLFINCH

Mayor

CITY OF BRII2GEPORT CONNECTICUT
999 BROAD STREET

BRIDGEPORT CONNECTICUT 06604

TELEPHONE 203 5767201

FAX 2035763913

MEMORANDl1M

TO Fleeta Hudson City Clerk

FROM Mayor Bill Finch

DATE October 15 2013

RE Boards Commissions

Please place the following name on the October 21 2413 City Council agenda for referral to the

Miscellaneous Matters Committee or the purpose of an appointment to the Fair Housing Commission

Eric L Johnson Sr D
1225 Madison Avenue

Bridgeport CT 06606

This will fill a vacancy This term will expire on June 30 2016
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October 14 2013 A Resolution by the Bridgeport City Council

To be referred to the Board of Parks Commissioners submitted by City
Councilpersons M Evette Brantley and John W Olson 132d

WHEREAS there is now in the Goosetown City Park located at 900910
Wood Avenue a memorial in the memory of Kim and Timothy
Donnelly both runners who were victims of a violent crime

AND WHEREAS there is short distance of Wood Avenue between

Goosetown Park and the properties at 900910 Wood Avenue from 900

Wood to Wade Street

BE IT RESOLVED that there be placed by the Goosetown City Park a

memorial sign with the name DONNELLY RUN
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900 Wood Avenue Bridgeport CT Google Maps Page 1 of 1

To seeall ttredetails that are visible on the

screen usethe Print link next to the maply

httpsmapsgooglecommapsa900WoodAvenueBridenrtCTRt 1 1F1



Ortiz Frances

from john Olson johnwolson@attnet
Sent Wednesday October 16 2013314 PM
To Ortiz Frances
Subject Re Donnelly Run Resolution

Dear Francis Please change in the Resolution the following Wade St NOT
Hughes Ave Thanks John W Olson

From john Olson johnwolsontattnet
To Frances Wilsoncrbridgeportct qov FrancesWilsonCabridgeoortct gov
Sent Wednesday October 16 2013 257PM

Subject Donnelly Run Resolution

Dear Francis Attached is a proposed Donnelly Run Resolution Thanks
John W Olson 132



Frances

From john Olson johnwolson@attnet
Sent Wednesday October 16 2013 324 PM
To Ortiz Frances
Subject Re Donnelly Run Resolution

Final Revision last graph

BE IT RESOLVED that there be placed by the Goosetown City Park a memorial
Iwisignwith the name DONNELLY RUN

From john Olson iohnwolsonCcattnet
To FrancesWilsoncCDbridgeportct gov FrancesWilsonCcrbridgeportctqov
Sent Wednesday October 16 2013257PM
Subject Donnelly Run Resolution

Dear Francis Attached is a proposed Donnelly Run Resolution Thanks
John W Olson 132

1
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RESOLUTION

By CouncilmembersThomas C McCarthy

District 133

Introduced at a meeting
of the City Council held

October 21 2013 OFF THE FLOOR

Referred to Board of Police Commissioners

WHEREAS several years ago the City placed a

handicapped parking sign in front of 62 Tremont Avenue to

accommodate the needs of an individual living at that

location and

WHEREAS that individual has since moved from the
area and there is no longer a need for the handicapped
parking sign at that location and

WHEREAS the residents of that area have requested
that the handicapped parking sign be removed Now
Therefore be it

RESOLVED the City removes the handicapped parking
sign from in front of 62 Tremont Avenue

SEE ATTCHED

Attest ReferralsMade

w

L7
i 1

N 71

v rn
o0

N
p

C7

CityClerk



16412 Consent Calendar

Resolution Concerning Power Purchase Agreement for
Solar PhotoVoltaic Electric Generation at the WPCA
East Side Public Facilities Complex Barnum and
Waltersville Schools Jettie Tisdale School High
Horizons Magnet School JFK Campus and Read
School

teort
of

Conntittee
Dl

CDItrCt

submitted t3etober 21 213

Adopted

Attest

City Clerk

Approved

Mayor
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Q the GitpGQUncil of the Gitp QfOridyei6rt
The Committee on Contracts begs leave to report and recommends for adoption

the following resolution

16412Consent Calendar

A Resolution by the Bridgeport City Council

Regarding the Power Purchase Agreement for Solar PhotoVoltaic Electric
Generation

in the City ofBridgeport CT at the Water Pollution Control Authority East Side
Public Facilities Complex Barnum and Waltersville Schools Jettie Tisdale School

High Horizons Magnet School JFK Campus and Read School

WHEREAS the Mayor through his BGreen 2020 Sustainability Program
Mayors Executive Order of 2008 Green House Gas Reduction Goals of 2009 and

Energy Strategy of 2010 the City of Bridgeport City seeks to become the national
leader in renewable energy development in order to inspire future economic development
within the City through energy security by lockingin future energy savings to reduce

energy cost fluctuation over the long term in a sustainable way and

WHEREAS SolarCity Corporation will provide funding arrangements and

design considerations to develop solar generated energy and to serve as a model and
encouragement for other future installations in the public and private sectors Project
at the Port Authority building on Seaview Avenue to service the Water Pollution Control

Authority East Side Public Facilities Complex Barnum and Waltersville Schools
Jettie Tisdale School the John F Kennedy Campus and Read School Sites and

WHEREAS SolarCity Corporation will finance design and build this project at
no cost to the City of Bridgeport The payment arrangement will be that of a power
purchase agreementsfor the sites substantially in the form attached hereto and made a

part hereof and

WHEREAS a power purchase agreemenrts PPA are simple longterm
agreements 20 years permitting SolarCity Corporation to design install own and

operate a solar system on the roof or land ofa host client which in this case is the City
and the Port Authority In turn the end user agrees to purchase all of the energy
produced from that system over the life of the contract Additional benefits of a PPA
include



Report of Committee on Contracts Committee
16412Consent Calendar

2

NO upfront capital or bonding costs required
Electricity price certainty with stated and defined PPA rates
No annual operating and maintenance costs
Free real time monitoring ofthe systems production and 24 hour response time to
any emergency
No predevelopment construction or permitting risks
No escalator to the PPA price and
Solaz curriculum and display kiosk dorated to BOE for educational and
informational purposes

NOW THEREFORE BE IT RESOLVED the Mayor is authorized upon
approval by the Office of the City Attorney to execute PPAs with SolazCity Corporationfor the sites where the PPAs aze substantially in the form attached hereto and made apart
hereof and such other necessary and appropriate actions to further the Project

RESPECTFULLY SUBMITTED
THE COMMITTEE ON CONTRACTS

Carlos SilvaCochair

Richazd Paoletto

Michael J ella J Cochair

James fiolloway

Angel Iv dePaza Jr

Thomas C McCa President
Sat in tom uorum

CityCouncil October 21 2013



SolarCity
Solar Power Purchase Agreement Commercial

This Solar Power Purchase Agreement this Agreement is entered into by the parties listed below each a Party and collectivelythe Parties as of the date signed by Seller below the Effective Date

Purchaser
Seller

Name WaterPollution Control Authority
and City of Bridgeport

Name SolarCity Corporation
Address 695 Seaview Ave

and 3055 Clearview Way
Bridgeport CT 06604

Address San Mateo CA X4902
Attention Bill Robinson

AttenfionTegalIeparhnent
Phone

Phone 6506381028
Fax 2035767005 Fax 650 6381029

Email Billrobinson@bridgeportctgov Email Contracts@solarcitycom
Facility Purchaser owns the Facility CAntractorsLicense NumbersOwnership

CT HIC 0632778

This Ageement sets forth the terms and conditions of the purchase arid sale of solar geperated electric energy from the solar panelsystem described in Exhibit 2 the System and installed at the Purchasers facility described in Exhibit 2 the Facility
The exhibits listed below are incorporated by reference and made part of this Agreement

Exhibit l Pricing Attachment
Exhibit 2 System Description Delivery Point and Premises
Exhibit 3 Reserved
Exhibit 4 General Terms and Conditions RevisedJanuary 17 2013

Purchaser Water Pollution Control Authority City of Property Owner Bridgeport Port AuthorityBridgeport CT

Signature
Signature

Printed Name
Printed Name

Title
Title

Date
Date

SolarCity Corporation

Signature
Printed Name

Title

Date

Solaz Power Purchase Agreement Commercial 20130117



Exhibit 1

Pricing Attachment

1 Term Twenty 20 years beginning on the Commercial Operation Date

2 Additional Terms Up to two 2 Additional Terms offive5 years each

3 Environmental Incentives and Environment Attributes Accrue to Seller

4 Contract Price

Contract Year
cWh

1
00550

2
00550

3
00550

4
OOSSfl5
Ot15506
DOSSO7
00550

8
00550

9
00550

10
00550

11
fl055012
005U

13
00550

14
00550

IS 0050
16 00550
17

00550
18

00550
19

00550
20

00550

Includes ACH invoicing Ifmanual invoicing is required a 2S handling charge will be added to each invoice

5 Condition Satisfaction Date November 15 2013

6 Anticipated Commercial operation Dale August 15 2014

7 Outside Commercial Operation Date October 1 2014

8 Rebate Variance All prices in this Agreement are calculated based on a successfu12013 Medium ZREC Bid IfBid isunsuccessful prices will be adjusted prorata to reflect the actual rebate received

Solar Power Purchase Agreement Commercial 20130117



Exhibit 2

1

2

3

4

5

System Description Delivery Point and Premises

System Location 837 Seaview Avenue Bridgeport CT 06610

System Size DC kW 31900

Expected First Year Energy Production kWh 356323

Expected Structure Rooftop

Expected Modules

ManufactulerModel

6

7

8

9

Trina 290

Expected Inverters

uanti

1100

ManufacturerModel uanti

Solectria SGI 300kW
1

Includes

SolarCity Limited Warranty installation ofa solar energy system includes design engineering permitting installationmonitoring rebate application and paperwork processing for solar energy system
Excludes

Unforeseen groundwork including but not limited toexcavationcircumvention of underground obstacles upgrades orrepair to customerbriility electrical infrastructure payment bonds performance bonds tree removal tree trimming thepayment of prevailing wagesie prevailing wages not required

Delivery Point and Premises SolarCity shall attach a schematic that contains the

i Facility

ii array

iii Delivery Point and

iv access points needed to install and service System bldg access electrical room stays etc

Solar Power Purchase Agreement Commercial 20130117



Solar Power Purchase Agreement Commercial 2030 17



Exhibit 3

Reserved



Exhibit 4

Solar Power Purchase Agreement General Terms and Conditions
Revised January 17 2013

1 Definitions and Interpretation Unless otherwise defined or required by the context in which any term appears a the

singular includes the plwal and vice versa b the words herein hereof and hereunder refer to this Agreement as a

whole and not to any particular section or subsection of this Agreement c references to any agreement document or

instrument mean such agreement document or instrument as amended modified supplemented or replaced from time to

time and d the words include includes and including mean include includes and including without limitation
The captions or headings in this Agreement are strictly for convenience and shall not be considered in interpreting this

Agreement

2 Purchase and Sale of Eleetrieitv Pwchaser shall pwchase from Seller and Seller shall yell to Pwchaser all of the electric

energy generated by the System during the Initial Term and any Additional Term as defined in Exhibit 1 and collectively
the Term Electric energy generated by the System will be delivered to Pwchaser at the delivery point identified on
Exhibit 2 the Delivery Point Pwchaser shall take title to the electric energy generaed by the System at the Delivery
Point and risk of loss will pass from Seller to Pwchaser at the Delivery Point Purchaser may pwchase electric energy for
the Facility from other sowces if the Purchaserselectric requirements at the Facility exceed the output of the System

3 Term and Termination

a Initial Term The initial term Initial Term of this Agreement shall commence on the Commercial Operation
Date as defined below and continue for the length of time specified in Exhibit 1 unless earlier terminated as

provided for in this Agreement The Commercial Ophration Date is the date Seller gives Pwchaser written
notice that the System is mechanically complete and capable of providing electric energy to the Delivery Point for
the Term taking into consideration existing building conditions and expected reasonable wear and tear Upon
Pwchasersrequest Seller will give Pwchaser copies of certificates of completion or similar documentation from
Sellerscontractor and the interconnection or sirniar agreement with the Utility This Agreement is effective as of
the Effective Date and Pwchasersfailweto enable Seller to provide the electric energy by preventing it from
installing the System or otherwise not performing shall not excuse Pwchasersobligations to make payments that
otherwise would have been due under this Agreement

b Additional Terms IfPurchaser has not exercised its option to purchase the System by the end ofthe Initial Term
either Party may give the other Party written notice of its desire to extend this Agreement on the terms and
conditions set forth herein for the number and length of additional periods specified in Exhibit 1 each an

Additional Temp Such notice shall be givEri if at all not more than one hundred twenty 120 and not less than
sixty 60 days before the last day ofthe Initial Term or the then current Additional Term as applicable The Party
receiving the notice requesting an Additional Term shall respond positively or negatively to that request in writing
within thirty30 days after receipt ofthe request Failwe to respond within such thirty 30 day period shall be
deemed a reieciian of the offer for an Additional Term fboth Parties agree to an Additional Term the Additional
Terrrishall begin ipunediately upon the conclusion of the Initial Term or the then current term on the same terms
ahd conditions as se forth in this Agreement Ifthe Party receiving the request for an Additional Term rejects or is
deemed to reject the first Partys offer this Agreement shall terminate at the end ofthe Initial Termifthe same has
notbeen extended or the then current Additional Term

4 Billing andPaent

a Monthlv Chares Purchaser shall pay Seller monthly for the electric energy generated by the System and

delivered to the Delivery Point at the kWh rate shown in Exhibit 1 the Contract Price The monthly payment
for such energy will be equal to the applicable kWh rate multiplied by the number ofkWh ofenergy generated
during the applicable month as measwed by the System meter

b Monthlv Invoices Seller shall invoice Pwchaser monthly either manually or through ACH Such monthly
invoices shall stateithe amount ofelectric energy produced by the System and delivered to the Delivery Point ii
the rates applicable toand charges incurred by Pwchaser under this Agreement and iii the total amount due from
Pwchaser

c Taxes Currently the Pwchaser is tax exempt Should Taxes be assessed from which Purchaser is not exempt
Pwchaser shall either pay or reimburse Seller for any and all taxes assessed on the generation sale delivery or

consumption ofelectric energy produced by the System or the interconnection ofthe System to the Utilityselectric



distribution system including property taxes on the System rovided however Purchaser will not be required topay or reimburse Seller for any taxes during periods when Seller fails to deliver electric energy to Purchaser due tothe action or omission ofSeller For purposes of this Section 4 d Taxes means any federal state and local advalorem property occupation generation privilege sales use consumption excise transaction and other taxesregulatory fees surcharges or other similar charges but shall not include any income taxes or similar taxes imposedon Sellersrevenues due to the sale ofenergy under this Agreement which shall be Sellersresponsibility
d Payment Terms All amounts due under this Agreement shall be due and payable net thirty 30 days from receiptof invoice Any undisputed portion of the invoice amount not paid within the thirty 30 day period shall accrueinterest at the annual rate of two and onehalf percent25 over the Prime Rate but not to exceed the maximumrate permitted by law

5 Environmental Attributes and Environmental Incentives

Unless otherwise specified on Exhibit 1 Seller is the owner of all Environmental Attributes and Environmental Incentivesand is entitled to the benefit of all Tax Credits and Purchaserspurchase of electricity under this Agreement does not includeEnvironmental Attributes Environmental Incentives or the right to Tax Credits flr any other attributes of ownership andoperation of the System all ofwhich shall be retained by Seller Purchaser shall cooperate with Seller in obtaining securingand transferring all Environmental Attributes and Environmental Incentives and the benefit of all Tax Credits including byusing the electric energy generated by the System in a manner necessary to qualify for such available EnvironmentalAttributes Environmental Incentives and Tax Credits Purchaser shall not be obligated to incur anyQutofpocket costs orexpenses in connection with such actions unless reimbursed by Seller If any Environmental Incentives are paid directly toPurchaser Purchaser shall immediately pay such amounts over to Seller 3o avoid any conflicts with fair trade rulesregarding claims of solar or renewable energy use Purchaser ifengaged in commerce andor trade shall submit to Seller forapproval any press releases regarding Purchasersuse of solar or renewable energy and shall not submit for publication anysuch releases without the written approval ofSeller Approval shall notbe unreasonably withheld and Sellersreview andapproval shall be made in a timely manner to permitPurchasers timely publication

Environmental Attributes means any and all credits benefits emissions reductions offsets and allowances howsoeverentitled attributable to the System the production of electrical energy from the System and its displacement ofconventional
energy generation including 1 any avoided emissions of pollutants tothe air soil or water such as sulfur oxides SOxnitrogen oxides NOx carbon monoxide CO and other pollutants 2 any avoided emissions of carbon dioxide CO2methane CH4 nitrous oxide hydraflporocarbons perfluorocarbons sulfur hexafluoride and other greenhouse gasesGHGs that have been determinedby the United Nations Intergovernmental Panel on Climate Change or otherwise by lawto contribute to the actual or potential threat ofaltering the Earthsclimate by trapping heat in the atmosphere and 3 thereporting rights related to tlese avoided emissions such s Green Tag Reporting Rights and Renewable Energy CreditsGreen Tag Reporting Rights are the right ofa party toeport the ownership ofaccumulated Green Tags in compliance withfederal or state law if applicable aniio a federal or state agency or any other party and include Green Tag Reporting Rightsaccruing under Section 1605bofihe Energy Policy Act of 1992 and any present or future federal state or local lawregulation or bill and international or foreign emissions trading program Environmental Attributes do not includeEnvironmentalIrcenes and Tax Credits Purchaser and Seller shall file all tax returns in a manner consistent with thisSection 5 Without limiing the geity of the foregoing Environmental Attributes include carbon trading creditsrenewable energy credits or certificates emissions reduction credits investment credits emissions allowances green tagstradeable renewable credits antl Greeneproducts

Environmental Incentives means any and credits rebates subsidies payments or other incentives that relate to selfgenerationolectricity the use of technology incorporated into the System environmental benefits ofusing the System orother similar programs available from the Utility any other regulated entity the manufacturer ofany part of the System orany Governmental Authority

Governmental Authority means any national state or local government whether domestic or foreign any politicalsubdivision thereofor any other governmental quasigovernmental judicial public or statutory instrumentality authoritybody agency bureau or entity including the Federal Energy Regulatory Commission or the California Public UtilitiesCommission or any arbitrator with authority to bind aparty at law

Tax Credits means any and all iinvestment tax credits iiprodfuction tax credits and iii similar tax credits or grantsunder federal state or local law relating to the construction ownership or production ofenergy from the System



6 Conditions to Obligations

a Conditions to SellersObligations

Sellers obligations under this Agreement are conditioned on the completion of the following conditions to Sellers
reasonable satisfaction on or before the Condition Satisfaction Datf

Completion by the Seller of a physical inspection ofthe Facility and the property upon which the Facility is
located the Premises including if applicable geotechnical work structural integrity analysis and real
estate due diligence to confirm the suitability ofthe Facility and the Premises for the System for the Term

ii Approval ofA this Agreement and B the Construction Agreement if any for the System by Sellers

Financing Parties Construction Agreement as used in this subsection means anagreement between

SolarCity and a subcontractor to install the System

iii Confirmation that Seller will obtain all applicable Environmental Incentives and Tax Credits

iv Receipt by Seller of all necessary zoning land use andbuilding permits

v Execution by Seller of all necessary agreements with the Utility for interconnection of the System to the

Utilityselectric distribution system and

vi Prior to Seller commencing construction and installation of the System Purchaser shall give Seller proof of
insurance for all insurance required to be maintained by Purchaser under this Agreement

b Conditions to PurchasersObligations

i Purchasersobligations under this Agreement are conditined on the occurrence of the Commercial

Operation Date for the System on or before the Outside Commercial Operation Date See Exhibit 1

c Failure of Conditions

If any of the conditions listed ins3sections a or b above are not satisfied by the applicable dates specified in those

subsections the Parties will attempt in good faith to negotiate new dates for the satisfaction of the failed conditions If the
parties are unable to negotiate new dates then the Party at has not failed to meet an obligation may terminate this

Agreement upon ten 10 days written noticetothe other Party without liability for costs or damages or triggering a default
under this Agreement

7 Sellers Rights and Obligations

a Permits andAgrovals Seller with Purchasersreasonable cooperation shall use commercially reasonable efforts
to obtain at its sote cost and expense

i any zoning land use and building permits required to construct install and operate the System and

ii any agreements and approvals from the Utility necessary in order to interconnect the System to the Utilitys
electric distribution system

Purchaser shall cooperate with Sellersreasonable requests to assist Seller in obtaining such agreements permits and

approvals

b Standard Svstem Repair and Maintenance Seller shall construct and install the System at the Facility During
the Term Sellerwill operate and perform all routine and emergency repairs to and maintenance of the System at its
sole cost and expense except for any repairs or maintenance resulting from Purchasersnegligence willful
misconduct or breach of this Agreement or the Site Lease if applicable Seller shall not be responsible for any
work done by others on any part of the System unless Seller authorizes that work in advance in writing Seller shall
not be responsible for any Loss damage cost or expense arising out of or resulting from improper environmental
controls or improper operation or maintenance of the System by anyone other than Seller or Sellerscontractors if
the System requires repairs for which Purchaser is responsible Purchaser shall pay Seller for diagnosing and

correcting the problem at Seller orSellerscontractors thhen current standard rates Seller shall provide Purchaser

with reasonable notice prior to accessing the Facility to make standard repairs



c NonStandard System Repair and Maintenance If Seller incws incremental costs to maintain the System due tocondtons at the Facility or due to the inaccuracy of any information provided by Pwchaser and relied upon bySeller the pricing schedule and other terms of this Agreement will be equitably adjusted to compensate for anywork in excess of normally expected work required to be performed by Seller In such event the Parties willnegotiate such equitable adjustment in good faith

d Breakdown Notice Seller shall notify Pwchaser within twentyfow24 hows following Sellersdiscovery ofiany material malfunction in the operation of the System or iian interruption in the supply of electrical energy fromthe System Pwchaser and Seller shall each designate personne and establish procedwes such that each Party mayprovide notice ofsuch conditions requiring Sellersrepair or alteration at all times twentyfow 24 hows per dayincluding weekends and holidays Pwchaser shall notii Seller immediately upon the discovery ofan emergencycondition affecting the System

e Suspension Notwithstanding anything to the contrar herein Seller shall b entitled to suspend delivery ofelectricity from the System to the Delivery Point for the purpose of maintaining and repairing the System and suchsuspension of service shall not constitute a breach ofthis Agreement rovided that Seller shall use commerciallyreasonable efforts to minimize any interruption in service to the Purchaser

f Use of Contractors and Subcontractors Seller shall be permitted to use contractors andsubcontractors to performits obligations under this Agreement However Seller shall continue to be responsible for the quality ofthe workperformed by its contractors and subcontractors If a list ofpreapproved contractors and subcontractors is desiredsuch list shall be scheduled on an appendix to this Exhibit All contractors and subcontractors other than those that
may be scheduled on an appendix to this Exhibit shall be subject to Purchasersprior written consent not to beunreasonably withheld

g Liens and Payment of Contractors and Suaaliers Seller shall pay when due all valid charges from all
contractors subcontractors and suppliers supplying goods or servieas to Sellerunder this Agreement and shall keepthe Facility free and clear of any liens related o such charges except for those liens which Seller is permitted by lawto place on the Facility following nonpayment by Purchaser of amounts due under this Agreement Seller shallindemnify Purchaser for all claims losses damages liabilities and expenses resulting from any liens filed againstthe Facility or the Premises in connection with such charges rovided however that Seller shall have the right tocontest any such lien so long as it providesastatutory bond or other reasonable asswances of payment that either
remove such lien from title to the facility and the Premises or that asswe that any adverse judgment with respect tosuch lien will be paid without affecting title to the Facility and the Premises

h Seuarate Warranv

i The Limited Watraniy that Solarity will provide to Pwchaser is a separate contract from this AgreementNo rights provided to Pwchaser by the Limited Warranty may be asserted under this Agreement No
warranty is made in this Agreement Therefore any warranty claim must be made independently of this
Agreement under theLimited Warranty and will not affect Pwchasersobligations underthis Agreement

ii NO WARRANTY OR REMEDY WHETHER STATUTORY WRITTEN ORAL EXPRESS OR
IMPLIED INCLUDING WITHOUT LIMITATONWARRANTIES OF MERCHANTABILITY AND
FITNESS FR A PARTICULAR PURPOSE OR WARRANTIES ARISING FROM COURSE OF
DEALINxOR USAGE OF TRADE SHALL APPLY UNDER THIS AGREEMENT The remedies set
forth in this Agreement shall be Pwchaserssole and exclusive remedies for any claim or liability arisingout ofor in connection with this Agreement whether arising in contract tort including negligence strict
liability or otherwise

8 PurchasersRights and Obligations

a Facility Access Rights Pwchaser grants to Seller and to iellersagents employees and contractors an irrevocable
nonexclusive license running with the Premises the License for access to on over under and across the
Premises for the purposes of a installing constructing operating owning maintaining accessing removing andreplacing the System b performing all of Sellersobligations and enforcing all ofSellersrights set forth in this
Agreement and c installing using and maintaining electric lines and equipment including inverters and meters
necessary to interconnect the System to Pwchaserselechic system at the Facility andor to the Utilityselectric
distribution system or that otherwise may from time to time be useful or necessary in connection with the
construction installation operation maintenance or repair of the System Seller shall notify Pwchaser prior to
entering the Facility except in situations where there is imminent risk of damage to persons or property The term of



the License shall continue until the date that is one hundred and twenty 120 days following the date ofexpiration
or termination of this Agreement the License Term During the License Term Purchaser shall ensure that
Sellersrights under the License and Sellersaccess to the Premises are preserved and protected and shall not
interfere with or permit any third parties to interfere with such rights or access The grant of the License shall
survive termination of this agreement by either Party Purchaser agrees that Seller upon request to Purchaser may
record a memorandum of license in the land records respecting the License in form and substance reasonably
acceptable to the Parties Notwithstanding the foregoing Seller will use all commercially reasonable efforts to not

interfere through access or excessive noise during construction with the operation purpose and fiuction of the
Facility or the Premises

b OSHA Compliance Both parties shall ensure that all Occupational Safety and Health Act OSHA requirements
and other similar applicable safety laws or codes are adhered to in theirperformance under this Agreement

c Maintenance of Facility Purchaser shall at its sole cotand expense maintain e Facility in good condition and

repair Purchaser will ensure that the Facility remains interconnected to the local utility grid at all times and will not

permit cessation of electric service to the Facility from the local utility Purchaser is fully responsible for the
maintenance and repair of the Facilitys electrical system and of all o Purchasersequipment that utilizes the

Systemsoutputs Purchaser shall properly maintain in full working order all ofpurchasers electric supply or

generation equipment that Purchaser may shut down while utilizingthe System Purchaser shall promptly notify
Seller of any matters of which it is aware pertaining to any damage to or loss of use of the System or that could

reasonably be expected to adversely affect the System

d No Alteration of Facility Purchaser shall not make any alterations or repairs to the Facility which may adversely
affect the operation and maintenance of the System without Sellersprior written consent which shall not be

unreasonably delayed withheld or conditioned but in any event feller shall respond within thirty 30 days ofthe

request from Purchaser IfPurchaser wishes to make such alterations or repairs Purchaser shall give prior written
notice to Seller setting forth the work to be undertaken except far emergency repairs for which notice may be
given by telephone and give Seller the opportunity to advise Purchaser in making such alterations or repairs in a

manner that avoids damage to the System but ntjtwithtandng any such advice Purchaser shall be responsible for
all damage to the System caused by Purcaer or its contractors To the extent that temporary disconnection or

removal of the System is necessary to perform such alterations or repairs such work and any replacement of the
System after completion of Purchasersalterations and repairs shall be done by Seller or its contractors at
Purchaserscost All of Purchasers alterations and repairs will be done in a good and workmanlike manner and in

compliance with all applicable 7avs codes and permits

e Outages Purchaser shall be permitted to be off line for a total of fortyeight 48 day light hours each a

Scheduled Outage per calendar yeaz during the Tenn during which days Purchaser shall not be obligated to

accept or pay for electricityfrom the System rovided however that Purchaser must notify Seller in writing of
each such Scheduled Outage at least fortyeight48 hours in advance ofthe commencement of a Scheduled Outage
In the event that Scheduled outages exceed a total offortyeight 48 day light bows per calendar year or there are

unscheduled outages in each case for a reason other than a Force Majeure event Seller shall reasonably estimate the
amciunt of electricity that wou d have been delivered to Purchaser during such excess Scheduled Outages or

unscheduled outages and shall invoice Purchaser for such amount and any associated lost or recaptured
Environmental Incentives and lost sales and penalties payments associated with the same of associated
Environmental Attributes in accordance with Section 4 For avoidance ofdoubt the fortyeight 48 hour period
shall include all Scheduled Outage hours allowed under any of the terms of this Agreement including those
undertaken pursuant to Section8d

f Liens Purchaser shall not directly or indirectly cause create incur assume or allow to exist any mortgage pledge
lien chazge security interest encumbrance or other claim of any nature on or with respect to the System or any
interest therein Purchaser shall immediately notify Seller in writing of the existence ofany such mortgage pledge
lien charge security interest encumbrance or other claim shall promptly cause the same to be discharged and
released of record without cost to Seller and shall indemnify Seller against all costs and expenses including
reasonable attorneys fees incurred in discharging and releasing any such mortgage pledge lien chazge security
interest encumbrance or other claim

g Securi Purchaser shall be responsible for using commercially reasonable efforts to maintain the physical security
ofthe Facility and the System against known risks and risks that should have been known by Purchaser Purchaser
will not conduct activities on in or about the Premises or the Facility that have a reasonable likelihood ofcausing
damage impairment or otherwise adversely affecting the System



h Insolation Purchaser understands that unobstructed access to sunlight Insolation is essential to Sellersperformance of its obligations and a material term of this Agreement Purchaser shall not in any way cause andwhere possible shall not in any way permit any interference with the SystemsInsolation IfPurchaser becomesaware of any activity or condition that could diminish the Insolation ofthe System Purchaser shall notify Sellerimmediately and shall cooperate with Seller in preserving the Systemsexisting Insolation levels The Parties agreethat reducing Insolation would irreparably injure Seller that such injury may not be adequately compensated by anaward of money damages and that Seller is entitled to seek specific enforcement of this Section7hih againstPurchaser

i Data Line Purchaser shall provide Seller a high speed Internet data line during the Term to enable Seller to recordthe electric energy generated by the System IfPurchaser fails to provide such high speed Internet data line or ifsuch line ceases to function and is not repaired Seller may reasonably estimate the amount of electric energy thatwas generated and invoice Purchaser for such amount in accordance with Section 4

j Breakdown Notice Purchaser shall notify Seller within twentyfour24 hours following the discovery by it of Aany material malfunction in the operation of the System or B any occurrences that could reasonably be expectedto adversely affect the System Purchaser shall notify Seller immediately upon A an interruption in the supply ofelectrical energy from the System or B the discovery of an emergency condition respecting the System Purchaserand Seller shall each designate personnel and establish procedures such that each Party tray provide notice of suchconditions requiring Sellersrepair or alteration at all times twentyfour24 hours per day including weekends andholidays

9 Change in Law

Change in Law meansithe enactment adoption promulgation modification or repeal after the Effective Date of anyapplicable law or regulation ii the imposition of any material conditions on the issuance or renewal of any applicablepermit after the Effective Date of this Agreement notwithstanding the general requirements contained in any applicablePermit at the time of application or issue to comply with future laws ordinances codes rules regulations or similarlegislation or iiia change in any utility rate schedule or tariff approved by any Governmental Authority which in the caseof any ofiii or iii establishes requirements affecting owning supplying constructing installing operating ormaintaining the System or other performance ofthe Sellers obligations hereunder and which has a material adverse effecton the cost to Seller ofperforming such obligations rflvided that achange in federal state county or any other tax law afterthe Effective Date ofthis Agreement shall not be a Change in Law pursuant to this Agreement
Ifany Change in Law occurs that has a material adverse affect on the cost to Seller ofperforming its obligations under thisAgreement then the Parties shall within thirty 30 days following receipt by Purchaser from Seller of notice ofsuch Changein Law meet and attempt in good faith aneotiae amendments to this Agreement as are reasonably necessary to preservethe economic value ofthis Agreemen to both Parties Ifthe Parties are unable to agree upon such amendments within suchthirty 30 day period then Serer shall have the right to terminate this Agreement without further liability to either Partyexcept with respect to payment of amounts accrued prior to termination

10 RelocatioofSystem

IfPurchaser ceases to conduct Business operations at andor vacates the Facility or is prevented from operating the System atthe Facility prior to the expiration ofthe Term Purchaser shall have the option to provide Seller with a mutually agreeablesubstitutepreinises located within the same Utility district as the terminated System or in a location with similar Utility ratesand Insolation Purchaser shall provide written notice at least sixty 60 days but not more than one hundred eighty 180days prior to the datethaf it wants to make this substitution In connection with such substitution Purchaser shall execute anamended agreement that shall have all of the same terms as this Agreement except for theiEffective Date iiLicensewhich will be amended to grant rights in the real property where the System relocated to and iiiTerm which will be theremainder of the Term of this Agreement and such amended agreement shall be deemed to be a continuation of thisAgreement without termination Purchaser shall also provide any new Purchaser owner lessor or mortgagee consents orreleases required by Seller or SellersFinancing Parties in connection with the substitute facility Purchaser shall pay acosts associated with relocation of the System including all costs and expenses incurred by or on behalf of Seller inconnection with removal ofthe System from the Facility and installation and testing of the System at the substitute facilityand all applicable interconnection fees and expenses at the substitute facility as well as costs of new title search and otheroutofpocket expenses connected to preserving and refiling the security interests ofSellersFinancing Parties in the SystemSeller shall reasonably estimate the amount ofelectricity that would have been delivered to Purchaser during the period oftime the System is not in operation due to the relocation and shall invoice Purchaser for such amount and any associated lostor recaptured Environmental Incentives and lost sales and penalties payments associated with the same of associatedEnvironmental Attributes in accordance with Section 4 Seller shall remove the System from the vacated Facility prior to the



termination of Purchasersownership lease or other rights to use such Facility Seller will not be required to restore the

Facility to its prior condition but shall promptly pay Purchaser for any damage caused by Seller during removal of the

System but not for normal wear and tear Ifthe substitute facility has inferior Insolation as compared to the original Facility
Seller shall have the right to make an adjustment to Exhibit 1 such that Purchaserspayments to Seller are the same as if the

System were located at the original Facility If Purchaser is unable to provide such substitute facility and to relocate the

System as provided any early termination will be treated as a default by Purchaser

11 Removal of System at Exuiration

Upon the expiration or earlier termination of this Agreement provided Purchaser does not exercise its purchase option
Seller shall at its expense remove all of its tangible property comprising the System from the Facility on a mutually
convenient date but in no event later than ninety 90 days after the expiration of the Term Excluding ordinary wear and

tear the Facility shall be returned to its original condition including the removal of System amounting pads or other support
structures In no case shall Sellersremoval of the System affect the integrity ofPurchars roof which shall be as leak

proof as it was prior to removal ofthe System and shall be flashed andor patched to existing roof specifications Seller shall
leave the Facility in neat and clean order IfSeller fails to remove or commence substantial efforts to remove the System by
such agreed upon date Purchaser shall have the right at its option to remove the Systemta public warehouse and restore
the Facility to its original condition other than ordinary wear and tear at Sellers cost hurtbaser shall provide sufficient
space for the temporary storage and staging of tools materials and equipment and for the parking of construction crew

vehicles and temporary construction trailers and facilities reasonab y necessary during System removal

12 Measurement

Electricity delivered to the Facility shall be measured by the SolarGuard monitoring system installed and maintained by
Seller as part of the System

13 Default Remedies and Damages

a Default Any Party that fails to perform its responsibilities as listed below or experiences any ofthe circumstances
listed below shall be deemed aDefaultingParty and each even ofdefault shall be a Default Event

1 failure of a Party to pay anyamaunt due and payable under this Agreement other than an amount
that is subject to a good faith dispute within fifteen 15 days following receipt of written notice
from theother Party the NonDefaulting Party ofsuch failure to pay Payment Default

2 failure of a Party Lo substantiaiiy perform any other material obligation under this Agreement
within thirty 30 days following receipt of written notice from the NonDefaulting Party
demanding such cure provided that such thirty 30 day cure period shall be extended but not

beyond ninety 90 days if and to the extent reasonably necessary to cure the Default Event ifi
the Defaulting Party initiates such cure with the thirty 30 day period and continues such cure to

completion and iithere is no material adverse affect on the NonDefaulting Party resulting from
thefailure to cure the Default Event

3 if aq representation or warranty of a Party proves at any time to have been incorrect in any
material respect when made and is material to the transactions contemplated hereby if the effect

afsuch incorrectness is not cured within thirty 30 days following receipt ofwritten notice from
theNonDefaulting Party demanding such cure

4 Purchaser loses its rights to occupy and enjoy the Premises

5 a Party or its guarantor becomes irsolvent or is a party to a bankruptcy reorganization
insolvency liquidation receivership dissolution windingup or relief of debtors or any general
assignment for the benefit of creditors or other similar arrangement or any event occurs or

proceedings are taken in any jurisdiction with respect to the Party which has a similar effect or if
any such actions are initiated by a third party such actionsisare not dismissed within ninety
90 days or

6 Purchaser prevents Seller from installing the System or otherwise failing to perform in a way that

prevents the delivery of electric energy from the System Such Default Event shall not excuse

Purchasersobligations to make payments that otherwise would have been due under this

Agreement



b Remedies

1 Remedies for Payment Default If a Payment Default occws the NonDefaulting Party may
suspend performance of its obligations under this Agreement Further the NonDefaulting Party
may pwsue any remedy under this Agreement at law or in equity including an action for damages
and termination of this Agreement upon five 5 days prior written notice to the Defaulting Party
following the Payment Default

2 Remedies for Other Defaults On the occurrence ofa Default Event other than a Payment Defaultthe NonDefaulting Party may pursue any remedy under this Agreement at law or in equity
including an action for damages and termination ofthis Agreement or suspension ofperformance
of its obligations under this Agreement upon five 5 days prior written notice to the Defaulting
Party following the occurrence ofthe Default Event Nothing herein shall limit either Partysright
to collect damages upon the occurrence of a breach or a default by the other Party that does not
become a Default Event IfPwchaser terminates this contract without cause prior to System
Installation a5000 design cancellation fee shall also apply in addition to any other remedy
available to Seller

3 Damaees Upon Termination by Default Upon a termination of tlils Agreement by the Non
Defaulting Party as a result of a Default Event b3 the Defaulting Party the Defaulting Party shall
pay a Termination Payment to theNonDefaulting Party determined as follows the Termination
Payment

A Pwchaser IfPwchaser is the Defaulting Party and Seller terminates this Agreement the
Termination Payment to Seller shall be equal to the sum ofireasonable compensation
on a net after tax basis assuming a tax rate of35 for the loss or recaptwe ofA the
investment tax credit equal to thirty percent 30 of the System value and B MACRS
accelerated depxeCiationequal to eighty five percent 85 ofthe System value C loss
ofany Environmental Attributes or Environmental Incentives that accrue or are otherwise
assigned to Seller pursuant to thetrmsofthis Agreement Seller shall furnish Pwchaser
with a detailed calculation of such compensation if such a claim is made D other
financing and associatedcosts not included in A B and Ciithe net present value
of the projected payments over the Term posttermination had the Term remained
effective for the full Initial Teem iii removal costs as provided in Section 13bZ32C
and iv any and all other amounts previously accrued under this Agreement and then
owed by Pwchaser to feller TheParties agree that actual damages to Seller in the event
this Agreement terrriinates prior to the expiration ofthe Term as the result of a Default
Event by Pwchaser would bf difficult to ascertain and the applicable Termination
Payment is a reasonable approximation ofthe damages suffered by Seiler as a result of
early termination of this Agreement The Termination Payment shall not be less than
zero

B Seller If Seller is the Defaulting Party and Pwchaser terminates this Agreement the
Termination Payment to Pwchaser shall be equal to the sum ofithe present value
using a discount rate of95 of the excess if any of the reasonably expected cost of
electric energy from the Utility over the Contract Price for the reasonably expected
production of the System for the remainder of the Initial Term or the then current
Additional Term as applicable ii all costs reasonably incurred by Pwchaser in re

converting its electric supply to service from the Utility iiiany removal costs incurred
by Pwchaser and iv any and all other amounts previously accrued under this
Agreement and then owed by Seller to Pwchaser The Termination Payment shall not be
less than zero

C Obligations Following Termination If a NonDefaulting Party terminates this
Agreement pussuant to this Section 13 then following such termination Seller shall
at the sole cost and expense ofthe Defaulting Party remove the equipment except for
mounting pads and support structures constituting the System The NonDefaulting
Party shall take all commerciallfy reasonable efforts to mitigate its damages as the result
ofa Default Event



14 Representations and Warranties

a General Representations and Warranties Each Party represents and warrants to the other the following

1 Such Party is duly organized validly existing and in good standing under the laws of the
jurisdiction of its formation the execution delivery and performance by such Party of this
Agreement have been duly authorized by all necessary corporate partnership or limited liability
company action as applicable and do not and shall not violate any law and this Agreement is
valid obligation ofsuch Party enforceable against such Party in accordance with its terms except
as may be limited by applicable bankruptcy insolvency reorganization moratorium and other
similar laws now or hereafter in effect relating to creditors rights generally

2 Such Party has obtained all licenses authorizations consents and approvals required by any
Governmental Authority or other third party and necessary for such Party to own its assets carry
on its business and to execute and deliver this Agreement andsuch Party is in compliance with all
laws that relate to this Agreement in all material respects

b PurchasersRepresentations and Warranties Purchaser representsandwarrants to Seller the following

1 License Purchaser has title to or a leasehold or other property interest in the Premises Purchaser
has the full right power and authority to grant the License contained in Section 8aSuch grant
of the License does not violate any law ordinance rule or other governmental restriction
applicable to Purchaser or the Facility stnd is not incozisistent with and will not result in abreach
or default under any agreement by wfch Purchaser is bound or that affects the Facility If
Purchaser does not own the Premises or Facility Purchaser has obtained all required consents

from the owner ofthe Premises andor Facility o grant the License and enter into and perform its
obligations under this Agreement

2 Other Agreements Neither the Execution and delivery of this Agreement by Purchaser nor the

performance by Purchaserofany ofitbligatons under this Agreement conflicts with or will
result in abreach or default under airy agreement or obligation to which Purchaser is a party or by
which Purchaser or the Facility is bound

3 Accuracy of Information All information provided by Purchaser to Seller as it pertains to the

Facilitys physical configuration Purchasersplanned use of the Facility and Purchasers
estimated electricity requirements is accurate in all material respects

4 Purchaser Status Purchaser is not a public utility or a public utility holding company and is not
subject to regulation as a public utility or a public utility holding company

5 No Pool Llse No electricity generated by the System will be used to heat a swimming pool

6 OreQn Only The electricity generated by the System will be used solely for commercial and
business purposes Np portion of the electricity generated will be used for personal family
householdor agricultural purposes

15 System and Facility Damage and Insurance

a System and Facility Damage

I SellersObliatg ions If the System is damaged or destroyed other than by Purchasersgross
negligence or willful misconduct Seller shall promptly repair and restore the System to its pre
existing condition provided however that if more than fifty percent 50 of the System is
destroyed during the last five 5 years of the Initial Term or during any Additional Term Seller
shall not be required to restore the System but may instead terminate this Agreement unless
Purchaser agrees ito pay for the cost of such restoration ofthe System or iito purchase the

System ASISat the greater of A then current fair market value ofthe System and B the sum
of the amounts described in Section 13b3 A i using the date of purchase to determine the
appropriate Contract Year and Section13b3Aiii



2 PurchasersObli ations Ifthe Facility is damaged or destroyed by casualty of any kind or any
other occurrence other than Sellers gross negligence or willful misconduct such that the

operation ofthe System andor Purchasersability to accept the electric energy produced by the

System are materially impaired or prevented Purchaser shall promptly repair and restore the

Facility to its preexisting condition provided however that if more than 50 of the Facility is

destroyed during the last five years of the Initial Term or during any Additional Term Purchaser

may elect eitherito restore the Facility oriito pay the Termination Payment and all other costs

previously accrued but unpaid under this Agreement and thereupon terminate this Agreement

b Insurance Coverage At all times during the Term Seller and Purchaser shall maintain the following insurance

Sellers Insurance Seller shall maintainiproperty insurance on the System for the replacement cost

thereofiicommercial general liability insurance with coverage ofat least l000000 per occurrence and
2000000 annual aggregate iii business automobile liability insurance with coverage of at least

1000000 combined single limit iv employersliability insurance with coverage of at least1000000
and vworkers compensation insurance as required by law

PurchasersInsurance Purchaser is selfinsured and shall upon executioii of this Ageement and upon the

Providersrequest thereafter deliver to Provider aletterofselfinsuranceor similar evidence of current
Provider insurance

e Poliev Provisions All insurance policies provided hereunder shallicontain a provision whereby the insurer

agrees to give the party not providing the insurance thirty 30 days ten 10 days in the event ofnonpayment of

premiums written notice before the insurance is cancelledor terminated iibe written on an occurrence basis iii
be maintained with companies either rated no less than VII as o Policy HoldersRating inthe current edition of
AMBests Insurance Guide or otherwise reasonably acceptabletothe other party

d Certificates Upon the other Partysruest each Party shall delivtrthe other Party certificates of insurance

evidencing the above required coverage A Partys receipt review or acceptance ofsuch certificate shall in no way
limit or relieve the other Party ofthe duties and responsibilities tti maintain insurance as set forth in this Agreement

e Deductibles Unless and to the extent that a claim is covered by an indemnity set forth in this Agreement each

Party shall be responsible for the pa37rrent of its own deductibles

16 Ownershia Option to Purchase

a Ownershiu of aysm Throughout the Term Seller shall be the legal and beneficial owner of the System at all

times including allEvironmcntal Attributes and theSstem shall remain the personal property ofSeller and shall
not attach to or be deemeda part of or fixture to the Facility or the Premises Each of the Seller and Purchaser

agree that lie feller is the tax owner ofthe System and all tax filings and reports will be filed in a manner consistent

withthis Agreemer3t The System shall at all times retain the legal status of personal property as defined under
Article 9 ofthe Uniform ComrrrtcialCode Purchaser covenants that it will use commercially reasonable efforts to

place all parties hailg an interest in or a mortgage pledge lien charge security interest encumbrance or other

claim of any nature onahe Facility or the Premises on notice of the ownership ofthe System and the legal status or

clas ification oftheSstem as personal property If there is any mortgage or fixture filing against the Premises

whibhcould reasoztably be construed as prospectively attaching to the System as a fixture ofthe Premises Purchaser

shallprovide a disclaimer or release from such lienholder IfPurchaser is the fee owner ofthe Premises Purchaser

consents tothe filing of a disclaimer ofthe System as a fixture of the Premises in the office where real estate records
are custornariiy filed in the jurisdiction where the Facility is located IfPurchaser is not the fee owner Purchaser
will obtain such consent from such owner For the avoidance of doubt in either circumstance Seller shall file such
disclaimer Upon request Purchaser agrees to deliver to Seller anondisturbance agreement in a form reasonably
acceptable to Seller from the owner ofthe Facility ifthe Facility is leased by Purchaser any mortgagee with a lien

on the Premises and other Persons holding a similar interest in the Premises To the extent that Purchaser does not
own the Premises or Facility Purchaser shall provide to Seller immediate written notice of receipt of notice of
eviction from the Premises or Facility or termination ofPurchaserslease ofthe Premises andor Facility

b Option to Purchase Atthe end ofthe sixth 6th and tenth 10th Contract Years and at the end ofthe Initial Term

and each Additional Term so long as Purchaser is not iri default under this Agreement Purchaser may purchase the

System from Seller on any such date for a purchase price equal to the Fair Market Value ofthe System The Fair

Market Valueofthe System shall be determined by mutual agreement of Purchaser and Seller rovide however
ifPurchaser and Seller cannot agree to a Fair Market Value within thirty 30 days after Purchaser has exercised its



option the Parties shall select a nationally recognized independent appraiser with experience and expertise in thesolar photovoltaic industry to determine the Fair Market Value of the System Such appraiser shall act reasonablyand in good faith to determine the Fair Market Value ofthe System on an installed basis and shall set forth suchdetermination in a written opinion delivered to the PartiEsprovided that in no event shall the Fair Market Value beless than the aggregate ofthe amounts calculated under Sections 13b3Aiiand iv as of the date of Systemtitle transfer The valuation made by the appraiser shall be binding upon the Parties in the absence of fraud ormanifest error The costs of the appraisal shall be borne by the Parties equally Purchaser must provide anotification to Seller of its intent to purchase at least ninety 90 days and not more than one hundred eighty 80days prior to the end of the applicable Contract Year or the Initial Term or Additional Term as applicable and thepurchase shall be complete prior to the end ofthe applicable Contract Year or the Initial Term or Additional Termas applicable Upon purchase ofthe System Purchaser will assume complete responsibility for the operation andmaintenance ofthe System and liability for the performance of the System and Seller shall have no further liabilities
or obligations hereunder

17 Indemnification and Limitations of Liability

a General Each Party the Indemnifying Party shall defend indemnify and1old harmless the other Party and thedirectors officers shareholders partners members agents and employees of such other Party and the respectiveaffiliates of each thereof collectively the Indemnified Parties from and against all loss damage expenseliability and other claims including court costs and reasonable attprneys fees collectively Liabilities resultingfrom any third party actions relating to the breach ofany representation or warranty set forth in Section 14 and frominjury to or death ofpersons and damage to or loss of property to the extent caused by or arising out ofthe negligentacts or omissions of or the willful misconduct of the Indemnifying Party or its contractors agents or employees inconnection with this Agreement rovided however that nothing herein shall require the Indemnifying Party toindemnify the Indemnified Party for any Liabilities to tie extent caused by or arising out of the negligent acts oromissions of or the willful misconduct of the Indemnified Party This Section 17a1 however shall not apply to
liability arising from any form of hazardous substances or other environmental contamination such matters beingaddressed exclusively by Section l7c

b Notice and Particiaation in Third Party Claims The indemnified Party shall give the Indemnifying Party writtennotice with respect to any Liability asserted by a third party a Claim as soon as possible upon the receipt ofinformation of any possible Claim or ofthe commencement ofsuch Claim The Indemnifying Party may assume thedefense of any Claim at its sole cost and expense vith counsel designated by the Indemnifying Party and
reasonably satisfactory to the Indemnified Party The Indemnified Party may however select sepazate counsel if
both Parties are defendants in the Claim and such defense or other form ofparticipation is not reasonably availableto the Indemnifying Party The Indemnifying Party shall pay the reasonable attorneys fees incurred by such
separate counsel until such time as the need foi separate counsel expires The Indemnified Party may also at the
sole cost and expense of theIademnifying Party assume the defense of any Claim if the Indemnifying Party fails to
assume the defense of the Claim within a reasonable time Neither Party shall settle any Claim covered by thisSection I7fb unless it has obtained the prior written consent of the other Party which consent shall not be
unrQasonably vitlheld or delayed The Indemnifying Party shall have no liability under this Section 17b for anyClaim for which such notice is not provided if that the failure to give notice prejudices the Indemnifying Party

c Environmental Indemnification Seller shall indemnify defend and hold harmless all ofPurchasersIndemnifiedParties from and agiinst all Liabilities azising out of or relating to the existence at on above below or near thePremises ofany Hazardous Substance as defined in Section 17 cZito the extent deposited spilled or otherwisecaused by Seller or any of its contractors or agents Purchaser shall indemnify defend and hold harmless all of
SellersIndemnified Parties from and against all Liabilities arising out of or relating to the existence at on abovebelow ornearthe Premises of any Hazardous Substance except to the extent deposited spilled or otherwise caused
by Seller or any of its contractors or agents Each Party shall promptly notify the other Party if it becomes aware of
any Hazardous Substance on or about the Premises genErally or any deposit spill or release of any HazardousSubstance

Hazardous Substance means any chemical waste or other substance a which now or hereafter
becomes defined as or included in the definition of hazardous substances hazazdous wasteshazardous materials extremely hazardous wastes restricted hazardous wastes toxic substancestoxic pollutants pollution pollutants regulated substances or words of similar import under anylaws pertaining to the environment health safety or welfare b which is declazed to be hazardous toxicor polluting by any Governmental Authority ccxposure to which is now or hereafter prohibited limited
or regulated by any Governmental Authority d the storage use handling disposal or release of which is



restricted or regulated by any Governmental Authority or e for which remediation or cleanup is required
by any Governmental Authority

d Limitations on Lability

i No Consequential Damages Neither Party nor its directors officers shareholders partners members
agents and employees subcontractors or suppliers shall be liable for any indirect special incidental
exemplary or consequential loss or damage of any nature arising out of their performance or non

performancehereunder even if advised of such

ii Actual Damages Sellersaggregate liability under this Agreement arising out of or in connection with the

performance or nonperformance of this Agreement shall not exceed the total payments made or as

applicable projected to be made by Purchaser under this Agreement The provisions of this Section
17 d ii shall apply whether such liability arises in contract tort including negligence strict liability or

otherwise Any action against Seller must be brought within one1yearafter the cause ofaction accrues

18 Force Maieure

a Force Majeure means any event or circumstances beyond the reasonable control cif and without the fault or

negligence of the Party claiming Force Majeure It shall include without limitation failure or interruption of the

production delivery or acceptance of electricity due to an act of god war declared or undeclared sabotage riot
insurrection civil unrest or disturbance military or guerilla action terrorism economic sanction or embargo civil
strike work stoppage slowdown or lockout explosion fire earthquake abnormal weather condition or actions of

the elements hurricane flood lighfiing wind drought the binding order ofany Governmental Authority provided
that such order has been resisted in good faith by all reasonable egal means the failure to act on the part of any
Governmental Authority provided that such action has beentiely requested and diligently pursued unavailability
ofelectricity from the utility grid equipment supplies orproductstrut not to the extent that any such availability of

any of the foregoing results from the failure of the Party claimingforce Majeure to have exercised reasonable

diligence and failure ofequipment notutilized byor under the controlofthe Party claiming Force Majeure

b Except as otherwise expressly provided to the contrary in this Agreement if either Party is rendered wholly or partly
unable to timely perform its obligations under this Agreement because of a Force Majeure event that Party shall be
excused from the performance affected by the Force Majeure event but only to the extent so affected and the time
for performing such excused obiigtions shall be extended as reasonably necessary provided that ithe Party
affected by such Foree Majeure event as soon as reasonably practicable after obtaining knowledge ofthe occurrence

of the claimed Force Majeure event gives theother Party prompt oral notice followed by a written notice

reasonably describing the event iithe suspeiision of orextension of time for performance is ofno greater scope
and of no longer duration than is required by the Force Majeure event and iii the Party affected by such Force

Majeure event uses all reasonable efforts to mitigate or remedy its inability to perform as soon as reasonably
possible The Term shall be extended day for day for each day performance is suspended due to a Force Majeure
event

c Notwithstanding ailyhng herein to the contrary the obligation to make any payment due under this Agreement
shall not be excusedl3y a Force Majeure event that impacts Purchasersability to make payment

d If a Fflrce Majeure event continues for a period of one hundred 180 days or more within a twelve 12 month

period and prevents a material part of the performance by a Party hereunder the Party not claiming the Force

Majeure shall have the right to terminate this Agreement without fault or further liability to either Party except for
amounts acctved but unpaid

19 Assignment and Financing

a Assignment This Agreement may not be assigned in whole or in part by either Party without the prior written
consent of the other Party which consent shall not be unreasonably withheld or delayed Notwithstanding the

foregoing Seller may without the prior written consent of Purchaser but prior to Commercial Operation Date
assign this Agreement to a Special Purpose Entity established for the purposes of securing financing for the
construction ofthe System ofwhich Seller shall at all times be be an owner or a member Following Commercial

Operation Seller may without the prior written consent of Purchaseriassign mortgage pledge or otherwise

collaterally assign its interests in this Agreement to aiy Financing Party ii directly or indirectly assign this
Agreement to an affiliate of Seller iii assign this Agreement to any entity through which Seller is obtaining
financing or capital for the System and iv assign this Agreement to any person succeeding to all or substantially all



of the assets ofSeller provided that Seller shall be released from liability hereunder as a result of any of the

foregoing permitted assignments only upon assumption of Sellers obligations hereunder by the assignee
Purchasersconsent to any other assignment shall not be unreasonably withheld ifPurchaser has been provided with
reasonable proof that the proposed assignee x has comparable experience in operating and maintaining
photovoltaic solar systems comparable to the System and providing services comparable to those contemplated by
this Agreement and y has the financial capability to maintain the System and provide the services contemplated by
this Agreement in the manner required by this Agreement This Agreement shall be binding on and inure to the
benefit of the successors and permitted assignees

b Financing The Parties acknowledge that Seller may obtain construction and longterm financing or other credit
support from enders or third parties including tax equit or similar investors Financing Parties in connection
with the installation construction ownership operation and maintenance ofthe System Both Parties agree in good
faith to consider and to negotiate changes or additions to this Agreement that may be reasonably requested by the
Financing Parties rovided that such changes do notalter the fundamental economic terms of this Agreement The
Parties also agree that Seller may assign this Agreement to the Financing Parties as collateral and in connection
with any such assignment Purchaser agrees to execute a consent to assignmentin customary form and reasonably
acceptable to the Financing Parties

20 Confidentiality and Publicitv

a Confidentiality Ifeither Party provides confidential information including business plans strategies financial
information proprietary patented licensed copyrightedortrademarked information andor technical information
regarding the design operation and maintenance of ttie System or of Purchasersbusiness Confidential
Information to the other or if in the course ofperfornting under this Agreement or negotiating this Agreement a

Party learns Confidential Information regarding the facilities orlans of the other the receiving Party shall a
protect the Confidential Information from disclosure to third parties with the same degree of care accorded its own

confidential and proprietary information and b refrain from using such Confidential Information except in the
negotiation and performance ofthis Agreement Notwithstanding the above a Party may provide such Confidential
Information to its officers directors inembers managers employees agents contractors and consultants
collectively Representatives and affiiates lenders and potential assignees of this Agreement provided and
on condition that such potenfial assignees be bound by a written agreement or legal obligation restricting use and
disclosure of Confidential Information in each case whose access is reasonably necessary to the negotiation and

performance of this Agreement Each such recipient of Confidential Information shall be informed by the Party
disclosing Confidential Information of its conflential nature and shall be directed to treat such information
confidentially and shallagree to abide by these previsions In any event each Party shall be liable with respect to
the other Party for any breach ofthis provision by any entity to whom that Party improperly discloses Confidential
Information The terms of this Agreement btt not its execution or existence shall be considered Confidential
Information for purposes of this Section 20a except a set forth in Section 20b Al Confidential Information
shall remain the property of the disclosing Party and shall be returned to the disclosing Party or destroyed after the
receiving Partys need for at has expired or upon the request of the disclosing Party Each Party agrees that the
disclosing Party would be irreparably injwed by a breach of this Section 20aZ by the receiving Party or its

Representatives or other person to whom the receiving Party discloses Confidential Information of the disclosing
Party and that the disclosing Party may be entitled to equitable relief including injunctive relief and specific
performance in the went ofa breach of the provision of this Section 20a To the fullest extent permitted by
applicable law such remedies shall not be deemed to be the exclusive remedies for a breach of this Section 20a
but shall be in addition to all otherremedies available at law or in equity

b Permitted Disclosures Notwithstanding any other provision in this Agreement neither Party shall be required to
hold confidential any information thatibecomes publicly available other than through the receiving Party iiis

required to be disclosed under applicable law pursuant to applicable public disclosure statutes or pursuant to a

validly issued subpoena but a receiving Parly subject to any such requirement shall promptly notify the disclosing
Party of such requirement to the extent permitted by applicable law iii is independently developed by the
receiving Party or iv becomes available to the receiving Party without restriction from a third party under no

obligation of confidentiality Ifdisclosure ofinformation is required by a Governmental Authority the disclosing
Party shall to the extent permitted by applicable law notify the other Party of such required disclosure promptly
upon becoming aware of such required disclosure and shall cooperate with the other Party in efforts to limit the
disclosure to the maximum extent pennitted by law

21 Goodwill and Publicitv Neither Party shall use any name trade name service mark or trademark of the other Party in any
promotional or advertising material without the prior written coneent of such other Party The Parties shall coordinate and

cooperate with each other when making public announcements related to the execution and existence of this Agreement and



each Party shall have the right to promptly review comment upon and approve any publicity materials press releases orother public statements by the other Party that refer to or that describe any aspect of this Agreement Neither Party shallmake any press release or public announcement ofthe specific tenns of this Agreement except for filings or other statementsor releases as may be required by applicable law without the specific prior written consent of the other Party Withoutlimiting the generality ofthe foregoing all public statements must accurately reflect the rights and obligations ofthe Partiesunder this Agreement including the ownership of Environmental Attributes and Environmental Incentives and any relatedreporting rights

22 General Provisions

a Choice of Law The law of the state where the System is located shall govern this Agreement without giving effectto conflict oflaws principles

b Arbitration and Attorneys Fees Any dispute arisingfiom or relating to this Agreement shall be arbitrated in San
Francisco California The arbitration shall be administered by JAMS in accordance with its ComprehensiveArbitration Rules and Procedures and judgment on any award may be entered in any court of competentjurisdiction Ifthe Parties agree a mediator may be consulted prior to arbitration The prevailing party in anydispute arising out ofthis Agreement shall be entitled toreasonable attorneys fees and costs

c Notices All notices under this Agreement shall be in writing and shall be by personal delivery facsimile
transmission electronic mail overnight courier or regular certified or registered mail returnreceipt requested and
deemed received upon personal delivery acknowledgment of receipt of electronic transmission the promiseddelivery date after deposit with overnight courier or five 5 days after deposit in the mail Notices shall be sent tothe Parties as follows

If to Purchaser

City Attorney Utilities Manager
Office of the City Attorney City ofBridgeport
999 Broad St 999 Broad St
Second Floor SecondFloor
Bridgeport CT 06604 Bridgeport CT 06604
Fax 2035768282 Fax 2035763957
Email lisatrachtenburgabridgeportct ov Email johncottell@bridgeportctgov

Property Owner Contact Information DepartmentDivision Customer

Bridgeport Port Authority WaterPollution Control Authority330 Water St 695 Seaview Ave
Bridgeport CT 06604 Bridgeport CT 06604
Fax 203 X767817 Fax 203 5767005
Email Marthaklimascbridgeportctov Emailbillrobinson@bridgeportctgov

Bridgeport PortAuthority City of Bridgeport
330 Water St 999 Broad Street
Bridgeport CT 0660 Bridgeport CT 06604
Fax 203 5767817 Attention Mayor William FinchEmail AndrewNunncbridgeUOrtct goy

If to Seller

SolarCity Corp
3055 Clearview Way
San Mateo CA 94402
Attn Legal Department
contractsnasolarci com

Fax 650 638029



Each party shall deem a document faxed emailed or electronically sent in PDF form to it as an original document

d Survival Provisions of this Agreement that should reasonably be considered to survive termination of this

Agreement shall swvive For the avoidance ofdoubt swviving provisions shall include without limitation Section

4 Representations and Warranties Section7Error Reference source not found No Warranty Section 15b
Inswance Coverage Section 17 Indemnification anal Limits of Liability Section 20 Confidentiality and

Publicity Section 22aChoice ofLaw Section 22b Arbitration and Attorneys Fees Section 22cNotices
Section 22 g Comparative Negligence Section 22hNonDedication of Facilities Section 22jService
Contract Section 22kNo Partnership Section 22lFull Agreement Modification Invalidity Counterparts
Captions and Section 22n No Third Party Beneficiaries

e Further Assurances Each of the Parties hereto agree to provide such information execute and deliver any
instruments and documents and to take such other actions as may be necessary or reasonably requested by the other

Party which are not inconsistent with the provisions of this Agreement and which ilo not involve the assumptions of

obligations other than those provided for in this Agreement to give full effect tothis Agreement and to carry out the
intent ofthis Agreement

f Right of Waiver Each Party in its sole discretion hall have the right to waive defer or reduce any of the

requirements to which the other Party is subject under this Agreement at any time rovided however that neither

Party shall be deemed to have waived deferred or reduced any such requirements unless such action is in writing
and signed by the waiving Party No waiver will be implied by any usage of trade cowse ofdealing or cowse of

performance A Partys exercise of any rights hereunder shall apply only to such requirements and on such

occasions as such Party may specify and shall in no eveit relieve the other Party of any requirements or other

obligations notso specified No failwe of either Party to enforce any term ofthis Agreement will be deemed to be a

waiver No exercise of any right or remedy under this Agreement by Purchaser or Seller shall constitute a waiver of

any other right or remedy contained or provided by law Any delay or failwe of a Party to exercise or any partial
exercise of its rights and remedies under this Agreement shall tiofoperate to limit or otherwise affect such rights or

remedies Any waiver ofperformance undex this Agreement shall be limited to the specific performance waived and

shall not unless otherwise expressly stated in writing constitute a continuous waiver or a waiver of futwe

performance

g Comaarative Negligence It is the intent of the Parties that where negligence is determined to have been joint
contributory or concurrentsach Party shall bearthe proportionate cost of any Liability

h NonDedication of Facilities Nothing herein shall be construed as the dedication by either Party of its facilities or

equipment to the public or any part thereof Neither Party shall knowingly take any action that would subject the

other Party or other Partys faciles or equipment to the jwisdiction ofany Governmental Authority as a public
utility or similar entity Neither Party shall assert in any proceeding before a court or regulatory body that the other

Party is a public utility by virtue of such other Partys performance under this agreement IfSeller is reasonably
likely to become subjec o regulation as a public utility then the Parties shall use all reasonable efforts to

restructure their relationship under this Agreement in a manner that preserves their relative economic interests while

ensuring that Seller does not become subject to any such regulation Ifthe Parties are unable to agree upon such

restructuring Sellers all have the right to terminate this Agreement without further liability and Seller shall

remove the System in accordance with Section 11 ofthis Agreement

i lstapnel Either Party hereto without charge at any tirne and from time to time within five 5 business days after

receipt of awrittenrequest by the other party hereto shall deliver a written instrument duly executed certifying to

such requesting party or any other person specified by such requesting Party ithat this Agreement is unmodified
and in full farce and effect or if there has been any modification that the same is in full force and effect as so

modified and identifying any such modification iiwhether or not to the knowledge ofany such party there are

then existing any offsets or defenses in favor of such party against enforcement of any ofthe terms covenants and

conditions ofthis Agreement and if so specifying the same and also whether or not to the knowledge ofsuch party
the other party has observed and performed all ofthe teens covenants and conditions on its part to be observed and

performed and if not specifying the same and iiisuch other information as may be reasonably requested by the

requesting Party Any written instrument given hereundier may be relied upon by the recipient of such instrument
except to the extent the recipient has actual knowledge offacts contained in the certificate

Service Contract The Parties intend this Agreement to be a service contract within the meaning of Section

7701e3ofthe Internal Revenue Code of1986 Purchaser will not take the position on any tax return or in any
other filings suggesting that it is anything other than a purchase of electricity from the System



k No Partnership No provision of this Agreement shall be construed or represented as creating a partnership trust

joint venture fiduciary or any similar relationship between the Parties No Party is authorized to act on behalf ofthe
other Party and neither shall be considered the agent ofthe other

1 Futl Agreement Modification Invalidity Counterparts Captions This Ageement together with any Exhibits
completely and exclusively states the agreement of the parties regarding its subject matter and supersedes all prior
proposals agreements or other communications between the parties oral or written regarding its subject matter

This Agreement may be modified only by a writing signed by both Parties Ifany provision ofthis Agreement is
found unenforceable or invalid such unenforceability or invalidity shall not render this Agreement unenforceable or

invalid as a whole In such event such provision shall be changed and interpreted so as to best accomplish the

objectives of such unenforceable or invalid provision within the limits ofapplicable law This Agreement may be
executed in any number of separate counterparts and each counterpart shall be considered an original and together
shall comprise the same Agreement The captions or headings in this Agreement re strictly for convenience and
shall notbe considered in interpreting this Agreement

m Forward Contract The transaction contemplated under this Agreement constitutes a forward contract within the

meaning ofthe United States Bankruptcy Code and the Parties further acknowledge and agree that each Party is a

forward contract merchant within the meaning of the United States Bankruptcy Code

n No Third Party Beneficiaries Except as otherwise expressly provided herein thi Agreement and all rights
hereunder are intended for the sole benefit ofthe Parties hereto and shall not imply or create any rights on the part
of or obligations to any other Person

o Bonds Notwithstanding any language to the contrary n this Agreement and solely to the extent a performance
andorpayment bond is being issued to Purchaser

p Bonding

i Performance bond liability Any performaceband issued fora site or system will cease one 1 year from
the completion ofconstruction Ifawarranty orgiarantee is provided under the terms ofthis Agreement the
balance of any warranty or guarantee beyond one year term of the applicable performance bond shall

continue to be guaranteed solely by Seller under the terms ofthis Agreement The performance bond does
not guarantee anypropertyrestorative requirements

ii Payment bond liability Any payment bond issuedl will cease at the termination of any time required by law

iii Performance Guarantee Neither payment bonds whether for labor or materials nor performance bonds are

applicable to any specified performance guarantee

End ofExhibit q
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The Committee on ECD and Environment begs leave to report

and recommends for adoption the following resolution

13012Consent Calendar

A Resolution by the Bridgeport City Council

Regarding the Connecticut State Librarys
Every Child Ready to Read Library Services aad Technology Act

Grant

WHEREAS the Connecticut State library is authorized to extend

financial assistance to organizations in the form of grants and

WHEREAS this funding has been made possible through the Every
Child Ready to Read Library Services and Technology Act Grant and

WHEREAS funds under this grant wilt be used to establish the Every
Child Read to Read Program at Barnum Luis Munoz Marin and

Waltersville Schools and

WHEREAS it is desirable and in the public interest that the

Bridgeport Public Library submit an application to the Connecticut State

Library in the amount of 3000 for the purpose of implementing the

Every Child Ready to Read program for Bridgeport youth Now therefore

be it

RESOLVED BY THE CITY COUNCIL

1 That it is cognizant of the Citysgrant application to and contract

with the Connecticut State Library iFor the purpose of implementing
the Every Child Read to Read program and

2 That it hereby authorizes directs and empowers the Mayor or his

designee to execute and file such application with the Connecticut

State Librarys Every Child Ready to Read Library Services and

Technology Act Grant Program and to provide such additional

information and to execute such other contracts amendments

and documents as may be necessary to administer this program
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The Committee on ECD and Environment begs leave to report
and recommends for adoption the following resolution

14812Consent Calendlar

A Resolution by the Bridgeport City Council

Regarding the State ofConnecticut Department ofEconomic and Community Development
Urban Act Grant Program

WFIEREAS the State of Connecticut Department of Economic and Community
Development is authorized to extend financial assistance to municipalities in the form of grants
and

WHEREAS this funding has been made possible through a grant for the Bridgeport
Neighborhood Revitalization Zone Streetscape Improvements and

WHEREAS funds under this grant will be used for a variety of local streetscape

improvements including increased street trees sidewalk improvements directional signage
traffic calming and crosswalk upgrades to increase the safety of pedestrians living and working
within six 6 neighborhood revitalization zones in Bridgeport Connecticut and

WHEREAS it is desirable and in the public interest that the City ofBridgeport Office of

Planning and Economic Development submit an application to the State of Connecticut

Department of Economic and Community Development in the amount of 1000000 for the

purpose oflocal streetscape improvements Now therefore be it hereby

RESOLVED BY THE CITY COUNCIL

1 That it is cognizant of the Citys grant application to and contract with the State of

Connecticut Department of Economic and Community Development to implement a

variety of local streetscape improvements including increased street trees sidewalk

improvements directional signage traffic calming and crosswalk upgrades and

2 That it hereby authorizes directs and empower the Mayor or his designee to execute and

file such application with the State Deputment of Economic and Community

Development for the Urban Act Grant Program and to provide such additional

information and to execute such other contracts amendments and documents as may be

necessary to administer this program
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The Committee on ECD and Environment begs leave to report
and recommends for adoption the following resolution

14912Consent Calendar

Tax Incentive Agreement for 1803 Stratford Avenue

Affordable Housing Development Bridgeport Neighborhood Trust

Whereas Sections 8215 and Section 8216 of the Connecticut General Statutes the
Statute provide that municipalities may by ordinance provide for real estate tax abatements for

housing developed solely for low or moderateincome persons and may enter into Agreements
with the State of Connecticut acting through its Department of Economic and Community
Development the State to provide for the States reimbursement at the Statesdiscretion to

the municipality ofsuch taxes abated for this purpose

Whereas the Statute provides that such tax abatement shall be used for one or more of

the following purposes 1 To reduce rents below the levels which would be achieved in the

absence of such abatement and to improve the quality and design ofsuch housing 2 to effect

occupancy of such housing by persons and families of varying income levels within limits

determined by the Commissioner of Economic and Community Development by regulation or

3 to provide necessary related facilities or services in such housing

Whereas the Bridgeport Neighborhood Trust or its affiliate entity the Developer is

the owner of the real property known as 1803 Stratford Avenue a consolidated address referring
to what are currently four individual parcels currently known as 1793 1803 1815 1823 Stratford

Avenue the Property

Whereas the Developer proposes to invest approximately 7 million dollars in the

construction of approximately 30 units of housing tlne Project of which approximately 15

units shall supportive housing and shall be restrictedto occupants earning less than 25 ofthe

AreasMedian Income AMI which is an incomeoup defined as very very lowincome

by the US Department of Housing and Urban Development HUD with another

approximately 5 units being restricted to occupants earning less than 50 of AMI which is

defined as very lowincome by HUD with another approximately 10 units being restricted to

occupants earning less than 80 of AMI which is defined as lowincome by HUD such that

all of the units proposed in the Project shall meet the defmition of the Statute as being restricted

to low or moderate income persons the Project shall meet the definition of the Statute as being
restricted to low or moderate income persons



Report of Committee on ECD and Environment
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2

Whereas the Developer also proposes to construct what the Statute terms necessary
related facilities anticipated to include such uses as a neighborhood grocery supportive office

space conference space lobby space community rreeting rooms a laundry area outdoor

balcony patio and required offstreet parking all desilmed to support onsite resident needs as

well as to provide broader community amenities

Whereas the City of Bridgeports Office oi Planning and Economic Development
OPED finds that the public purposes of the Statute are met that the Development is consistent

with the Citys Master Plan and that it is in the Citys interest to encourage the redevelopment of

Stratford Avenue

Whereas the Developer seeks to finance the Project through a combination of sources

including financing from the State ofConnecticuts Permanent Supportive Housing Initiative as

administered by the Connecticut Housing Finance Authority

Whereas the Developersability to attract the capital needed to construct the Project is

contingent in part upon its ability to present a stable operating proforma with a stable

predictable real estate tax payment schedule as proposed within this resolution Tax Incentive

Agreement

Whereas OPED judges the Developer to be capable ofcarrying out the Project judges
the Project design to be of high quality and judges the cost structure and operating structure of

the Project to be reasonable and within industry standards

Whereas OPED judges the Tax Incentive Agreement to be warranted and necessary for

the success of the Project and has conducted a fmancial feasibility analysis that concludes that

without the Tax Incentive Agreement the Project would not proceed Now therefore be it

RESOLVED that that the Mayor or the Director of the Office of Planning and

Economic Development or their designee is authorized to negotiate and execute a Tax Incentive

Development Agreement that will fix the real estate taxes at the Property for thirty years after the

completion of the Project as evidenced by the appropriate documentation from the Citys
Building Department and as to be administered by the normal practices of the Tax Collectors

Office as per the following payment schedule
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Years 110 45000 per yestr
Years 1120 60000 per year

Years2130 61000 year 21
62000year 22
63000 year 23
65000 year 24
66000 year 25
67000 year 26
69000 year 7
70000 year 28
72000 year 9
75000x30

Total 1720000

BE IT FURTHER RESOLVED that the Mayor the Chief Administrative OfFicer the

Director of the Office of Planning and Economic Development the Tax Assessor and the Tax

Collector are each authorized to negotiate and execute such agreements including Agreements
with the Developer and Agreements with the State acid take such other necessary or desirable

actions in furtherance of the Project and consistent with this resolution as they may deem to be in

the best interests ofthe City

RESPECTFULLY SUBMITTED
THE COP

r r

ECONOMIC AND COMMUIIITY

Ya
CoChair

Warren Blunt

Michelle A Lyons

Michael J Marella Jr

Council Date October 2l 2013
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The Committee on ECD and Environment begs leave to report
and recommends for adoption the following resolution

15512Consent Calendar

A Resolution by the Bridgeport City Council

Regarding the State ofConnecticut Department ofEconomic and Community Development
Office ofBrownfield Remediation Redevelopment Grant for the East End Urban

Agriculture Center

WHEREAS the State of Connecticut Department of Economic and Community
Development is authorized to extend financial assistance to municipalities in the form of grants
and

WHEREAS this financial assistance has been made possible through the State of

Connecticut Department of Economic and Community Developments Office of Brownfields

Remediation and Redevelopment and

WHEREAS the financial assistance under this grant will be used to remediate and

redevelop a contaminated 34 acre sites in the East End ofBridgeport and

WHEREAS it is desirable and in the public interest that the City of Bridgeport
Connecticut Office of Planning and Economic Development submit an application to the State

of Connecticut Department of Economic and Community Development in an amount not to

exceed1000000 for the purpose ofenvironmental rennediation and redevelopment for the East

End Urban Agriculture Center Now therefore be it

RESOLVED BY THE City Council

1 That it is cognizant of the Citys grant application and contract to the State of

Connecticut Department of Economic and Community Development to provide
financial assistance and assist the City of Bridgeport with remediation and

redevelopment ofthe East End Urban Agriculture Center

2 That it hereby authorizes directs and empowers the Mayor or his designee to execute

and file such application with the State ofConnecticut Department ofEconomic and

Community Development Office of Brownfields Remediation and Redevelopment
for the East End Urban Agriculture Center to provide such additional information

and to execute such other contracts and documents as necessary under this program
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The Committee on ECD and Environment begs leave to report
and recommends for adoption the following resolution

15612Consent Calendar

A Resolution by the Bridgeport City Council

Regarding the State ofConnecticut Department ofEconomic and Community Development
Office ofBrownfield Remediation Redevelopment Grant for the Security Building

Remediation Project

WHEREAS the State of Connecticut Department of Economic and Community
Development is authorized to extend financial assistance to municipalities in the form of grants
and

WHEREAS this financial assistance has beer made possible through the State of

Connecticut Department of Economic and Community Developments Office of Brownfields

Remediation and Redevelopment and

WHEREAS the financial assistance under this grant will be used to assess remediate and

redevelop the historic Security EE Wheeler and EW Harral buildings in Downtown Bridgeport
and

WHEREAS it is desirable and in the public interest that the City ofBridgeport Connecticut
Office ofPlanning and Economic Development submit an application to the State ofConnecticut

Department ofEconomic and Community Development in an amount not to exceed1014821
for the purpose of site assessment environmental remediation and redevelopment for the

Security EE Wheeler and EW Harral buildings Now therefore be it

RESOLVED BY THE City Council

That it is cognizant of the Citys grant application and contract to the State of

Connecticut Department ofEconomic and Corrimunity Development to provide financial

assistance and assist the City of Bridgeport with assessment remediation and

redevelopment ofthe Security EE Wheeler and EW Harral buildings

2 That it hereby authorizes directs and empower the Mayor or his designee to execute and

file such application with the State of Connecticut Department of Economic and

Community Development Office ofBrownfieldsRemediation and Redevelopment for the

Security Building Remediation Project to provide such additional information and to

execute such other contracts and documents as maybe necessary under this program
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The Committee on ECD and Environment begs leave to report
and recommends for adoption the following resolution
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A Resolution by the Bridgeport City Council

Regarding the Environmental Protection AgencysFY 2013 Supplemental Funding
for Brownfields

Revolving Loan RLF Grantees

WHEREAS the United States Environmental Protection Agency is authorized to

extend financial assistance to municipalities in the firm of grants and

WHEREAS this financial assistance has been made possible through the United

States Environmental Protection Agencys FY 2013 Supplemental Funding for

Brownfields Revolving Loan Fund RLF Grantees and

WHEREAS the financial assistance under this grant will be used to remediate

contaminated properties throughout Bridgeport and

WHEREAS it is desirable and in the public interest that the City of Bridgeport
Connecticut Central Grants Office submit an application to the Environmental

Protection Agency in an amount not toexceed 350000 for the purpose ofenvironmental

remediation Now therefore be it

RESOLVED BY THE City Council

1 That it is cognizant of the Citys grant application and contract to the

Environmental Protection Agency to provide fmancial assistance and assist the

City of Bridgeport with remediation oi contaminated land parcels andor

properties to position them for redevelopment

2 That it hereby authorizes directs and empowers the Mayor or his designee to

execute and file such application with the Environmental Protection Agency for

the FY 2013 Supplemental Funding for Brownfields Revolving Loan Funds to

provide such additional information and to execute such other contracts and

documents as maybe necessary under this program
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RESOLVED That the attached amendment to the Bridgeport
Harbor Management Plan be and it hereby is in all respects approved
ratified and confirmed

RESPECTFULLY SUBMITTED
THE COMMITTEE ON

ECONOMIC AND COMMUNITY DEVELOPJVIENT

CoChair

Miche le A Lyons

leer

Martin McCarthy

Jack O Bantu

Council Date October 21 2013



10 Introduction

The City ofBridgeport the City located along the northern shore ofthe Long Island Sound see

Figure 1 contains one ofthe largest most sophisticated harbor areas in the State ofConnecticut

Harbor areas in the City include miles of coastal lands which provide access to residential

commercial recreational and industrial waterdependent uses

The harbor ofthe City ofBridgeport has specific strengths that benefit the citizens of the City as

well as the citizens ofthe State ofConnecticut

Deep Water Port Mid to DeepWater Uses Property that is deepwater accessible is

of limited supply in the State ofConnecticut Bridgeport is one ofthree deepwater ports
in the state Thus it is in the best interests of the citizens of the City of Bridgeport and

of the citizens of the State of Connecticut to continue to utilize harbor property that

accommodates deepwater uses for deepwater uses

Transportation Center Bridgeport lies at the intersection of frequent bus train and

ferry routes Additionally Interstate 95 runs through the center of the city This

confluence of transportation lines is a great asset to the city
Shipping Already a center for shipping which provides goods for both the city and the

region Bridgeport has an existing transportation infrastructure to support a robust

increase in the industry
WaterDependent Industry Historically an industrial center Bridgeport still contains

several thriving waterdependent industries that are astrength to the city and the region

WaterDependent and Shoreline Recreaticn Bridgeport contains a large number of

marinas and yacht clubs which house hundreds of boats for citizens of the City and of

the State Bridgeport also contains some of1he best harborside parkland in the State of

Connecticut Both waterdependent and shoreline recreation provide a benefit to both

the citizens ofthe City of Bridgeport and the State of Connecticut



31 Assessment of Available Resources for Waterfront Property and Guidelines for
Future Waterfront Property ReUse

As stated eazlier the Commission is concerned that Waterfront Property currently used for deep
water uses may be utilized fornondeepwateruses iri the future The Commission is awaze that

in some instances Waterfront Property that has been used for deepwateruses or maybe suitable

for deepwater uses may have to be shared with other water dependent uses that may not require
deedwater access but that may require midwater access This sharing would help to avoid

development of Waterfront Property with nonwater dependent uses This proposed
modification also helps to ensure that such deepwater access is not permanently used for non

deep water or mid water use It should be noted that the Plan does categorize ferryboats as

vessels that require deepwater access Section312 In addition the Commission is concerned

that Waterfront Property is used innonwaterdependent ways The Commission refers to these

two conditions as inappropriate Waterfront PropertyreuseThe Commission has identified the

following unfavorable conditions that could result from inappropriate Waterfront Property re

use

Loss of Industry Industries that require deepwater access or access to the Harbor and

aze important to the economy of the City of Bridgeport the greater Bridgeport region
and the State of Connecticut could be inadvertently lost
Loss of DeepWater Access Waterfront Property that accommodates deepwater
access could be permanently used for anondeepwater use resulting in a net loss of

access to deepwater in the State ofConnecticut
Loss of Harbor Access Waterfront Property that accommodates access to the Harbor

could be permanently used for anonwater dependent use resulting in a net loss of access

to the Hazbor for the City ofBridgeport or

Loss or Damage to Natural Resources The net loss ofdeepwater access or Harbor
access may result in pressure to develop new sites that can accommodate deepwater
access new sites could result in damage or elimination of a natural resource to the

citizens ofthe City ofBridgeport and the State of Connecticut

In order to avoid these unfavorable conditions the Commission proposes to guide future reform

and redevelopment of Waterfront Properties to activities that will make full use of the available

water depth and existing marine structures resources available at that property The

following two sections provide an assessment of available resources for waterfront property in
the Harbor and guidelines for future waterfront property reuse based on the presence of
available resources

property The depth of water accessible from the property can best be expressed by the
maximum draft vessel that can be accommodated by the property which is shown by the color

coding of each property



312Guidelines for Future Waterfront Property ReUse

Based on the resources maximum draft vessel accommodated at the property as well as existing
marine structures available for each property the Commission has placed properties into the

following categories summarized in Table 2 and shovnon Figure 11

DeepWater Accessible These properties have adjacent water depths of between 16

and 35 feet These properties can accommodate vessels that require deepwater access

such as vessels that service the shipping manufacturing cruise ship ferryboat power

generation shipbuilding and repairing industries
Mid to DeepWater Accessible These properties have adjacent water depths of

between 7 and 15 feet These properties can accommodate vessels that require mid to

deepwater access such asshallowerdraft vessels that service the shipping and

manufacturing industries as well as marinas or yacht clubs that service deepdraft
vessels
Mid to ShallowWater Accessible These properties have adjacent water depths that

are between 2 and 6 feet These properties can accommodate vessels that require mid to

shallow water access such as recreational boats or very shallowdraft barges
Natural Resource These properties have adjacent water depths that are between 0 and

1 foot These properties contain or are adjacent to either a natural resource or a public
recreational resource that is considered valuable to the City ofBridgeport and the State of

Connecticut Future commercial or industrial development of these properties will be

discouraged by the Commission Nevertheless the Commission continues to support the

riparian rights ofresidential land owners to make minor improvements to their properties
for waterdependent recreational uses Additionally City of Bridgeport improvements
such as walkways or educational kiosks made in order to enhance the recreational value

of these areas are also supported

The Commission proposes to use the categories listed above to guide future investment in and

redevelopment of waterfront properties in the Hazbor The Commission will attempt to ensure

that each new proposal makes appropriate and practical use of the available resources at the

property as listed above Consistent with state policies this guidance reflects a preference for

improvement and continued maritime use of areas previously dredged and altered for water

dependent activities and discourages significant alteration of areas whose natural resources have

not been previously disturbed Additionally this guidance is not intended to restrict additional

improvements for properties that have been previously dredged and altered for waterdependent
activities such improvements will be reviewed by the Commission on acasebycase basis



313Proposed Deep Water Access Zone

Based on the categories outlined above the Commission has recognized that some waterfront

properties located in the Harbor accommodate deepwater access or mid to deepwater access
that is of limited supply in the Harbor and in the State ofConnecticut Due to its limited supply
the Commission recommends that these areas be deemed a Deep Water Access Zone The
recommended Deep Water Access Zone will be prirrarily reserved for future waterdependent
uses that make full use of the available water depth and existing marine structures available at

that property The Commission has shown the Deep Water Access Zone properties in Table 2
and shown these properties on Figure 12
The Commission recognizes that economic conditions market demands and other factors will

impact the use ofdeepwater sites within the harbor lJse of the harbor for commercial shipping
has diminished significantly over the course of tlie last decade The Commission would
encourage midwater dependent uses within the Deep Water Access Zone provided that such
midwater uses do not eliminate the possibility ofdeepwater use either ton a shared basis with
the midwater use or exclusively The Commission finds that the benefits ofkeeping Waterfront
Property available for nondeepwater uses outweighh the nonuse of deep water particularly
where deep water access is not entirely eliminated anti where such nonuse could result in non

water dependent usage This change is necessary because economic conditions should not be

ignored The actual use of property should primarily be determined by the market If
commercial shipping or another deep water use cannot sustain a water front property then the
next best alternative is a water dependent use that keeps open the possibility ofdeep water access

while utilizing the property for water dependent purposes Failing that it is possible that non

water uses such as housing could dominate the waterfront
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10 Introduction

The City ofBridgeport the City located along the northern shore ofthe Long Island Sound see
Figure 1 contains one of the largest most sophisticated hazbor areas in the State ofConnecticut

Harbor areas in the City include miles of coastal lands which provide access to residential
commercial recreational and industrial waterdependent uses

The harbor of the City ofBridgeport has specific strengths that benefit the citizens of the City as

well as the citizens ofthe State ofConnecticut

Deep Water Port Property that is deepwater accessible is of limited supply in the

State ofConnecticut Bridgeport is one of three deepwaterports in the state Thus it is

in the best interests of the citizens of the City of Bridgeport and of the citizens of the

State of Connecticut to continue to utilize harbor property that accommodates mid to

deepwater uses fordeepwater facilities

Transportation Center Bridgeport lies at the intersection of frequent bus train and

ferry routes Additionally Interstate 95 nzns through the center of the city This

confluence oftransportation lines is a great asset to the city
Shipping Already a center for shipping which provides goods for both the city and the

region Bridgeport has an existing transportation infrastructure to support a robust

increase in the industry
WaterDependent Industry Historically an industrial center Bridgeport still contains

several thrivingwaterdependent industries tlat are a strength to the city and the region

WaterDependent and Shoreline RecreaticnBridgeport contains a large number of

marinas and yacht clubs which house hundreds of boats for citizens ofthe City and of

the State Bridgeport also contains some of the best hazborsidepazkland in the State of

Connecticut Both waterdependent and shoreline recreation provide a benefit to both

the citizens ofthe City ofBridgeport and the State ofConnecticut

Shellfishing The City of Bridgeport has always had a shellfishing industry that has

benefited the City ofBridgeport and the State ofConnecticut
Marine Ecosystem The territorial waters of Bridgeport and adjacent lands contain a

lazge although impacted marine ecosystexri that is a part of the greater Long Island

Sound ecology It is in the best interests of the citizens of the City ofBridgeport the

State of Connecticut and the greater region to protect and restore marine resources in the

Harbor
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to the Mayor and City Council for approval
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31Assessment ofAvailable Resources for Waterfront Property and Guidelines for Future

Waterfront PropertyReUse

As stated earlier the Commission is concerned that V6aterfrontProperty currently used for deep
water uses may be utilized fornondeepwateruses ui the future The Commission is aware that

in some instances Waterfront Property that has been used for deepwateruses or maybe suitable

for deepwater uses may have to be shared with otherwaterdependentuses that may not

require deepwateraccess but that may require midwater access This sharing would help to

avoid development ofWaterfront Property with nonwater dependent uses This proposed
modification also helps to ensure that such deepwater access is not permanently used for non

deepwaterormidwateruse

313Proposed Deep Water Access Zone

Based on the categories outlined above the Commission has recognized that some waterfront

properties located in the Harbor accommodate deepwater access or mid todeepwater access
that is oflimited supply in the Harbor and in the State of Connecticut Due to its limited supply
the Commission recommends that these areas be deerred a Deep Water Access Zone The

recommended Deep Water Access Zone will be primarily reserved for future waterdependent
uses that make full use of the available water depth and existing marine structures available at

that property The Commission has shown the Deep Water Access Zone properties in Table 2

and shown these properties on Figure 12

The Commission recognuzes that econonuc conditions market demands and other factors will

impact the use ofdeepwater sites within the harbor Use ofthe harbor for commercial shipping
has diminished sigluficantly over the course of the last decade The Commission would

encouragemidwaterdependent uses within the Deep Water Access Zone provided that such

midwater uses do not eliminate the possibility ofdEepwater use either on a shared basis with

the nvdwater use or exclusively The Commission finds that the benefits of keeping Waterfront

Property available for nondeepwater uses outweigh the nonuse of deep water particularly
where deep water access is not entirely eliminated and where such nonuse could result in non

waterdependent usage This change is necessary because economic conditions should not be

ignored The actual use of property should primarily be determined by the market If

commercial shipping or another deepwateruse cannot sustain a ater front property then the

next best alternative is awaterdependent use that keeps open the possibility of deepwater
access while utilizing the property for waterdependent purposes Failing that it is possible that

nonwater uses such as housing could dominate the waterfront

File BHIvSP DEEP minor text changes to proposed amendments
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312Guidelines for Future Waterfront PropertyReUse

Based on the resources maximum draft vessel accommodated at the property as well as existing
marine structures available for each property the Commission has placed properties into the

following categories summarized in Table 2 and shovmon Figure 11

DeepWater Accessible These properties Piave adjacent water depths of between 16
and 35 feet These properties can accommodate vessels that require deepwater access

such as vessels that service the shipping manufacturing cruise ship ferryboat power
generation shipbuilding and repairing industries
Mid to DeepWater Accessible These properties have adjacent water depths of
between 7 and 15 feet These properties can accommodate vessels that require mid to

deepwater access such as shallowerdraft vessels that service the shipping and

manufacturing industries as well as marinas or yacht clubs that service deepdraft
vessels
Mid to ShallowWater Accessible These properties have adjacent water depths that
are between 2 and 6 feet These properties care accommodate vessels that require mid to

shallow water access such as recreational boats or very shallowdraft barges
Natural Resource These properties have adjacent water depths that aze between 0 and
1 foot These properties contain or aze adjacent to either a natural resource or a public
recreational resource that is considered valuable to the City ofBridgeport and the State of
Connecticut Future commercial or industrial development of these properties will be

discouraged by the Commission Nevertheless the Commission continues to support the

riparian rights ofresidential land owners to make minor improvements to their properties
for waterdependent recreational uses Additionally City of Bridgeport improvements
such as walkways or educational kiosks made in order to enhance the recreational value
of these areas aze also supported

The Commission proposes to use the categories listeci above to guide future investment in and

redevelopment ofwaterfront properties in the Harbor The Commission will attempt to ensure

that each new proposal makes full and appropriate use ofthe available resources at the property
as listed above The Commission will attempt to ensure that each new proposal makes

appropriate and practical use of the available resources at the property as listed above
Consistent with state policies this guidance reflects apreference for improvement and continued
maritime use of areas previously dredged and altered for waterdependent activities and

discourages significant alteration of areas whose natural resources have not been previously
disturbed Additionally this guidance is not intended to restrict additional improvements for

properties that have been previously dredged and altered for waterdependent activities such

improvements will be reviewed by the Commission on acasebycase basis
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Monday September 16 at 329 PM

Please see the attached suggested minor text revisions for the Commission to consider These

suggested changes are to provide additional clarification to the original language or to correct

several typos Their adoption is optional and would not require any additional approval or

administrative process

Let me know when you plan to hold a public meeting regarding the proposed changes or if you
have any questions Thanks

John Gaucher
Environmental Analyst 3

Ofilce of Long Island Sound Programs
79 Elm Street

Hartford CT 06106

Phone 8604243660
fax8604244054

File BHMP DEEP response 20130916



Connecticut Department of

ENERGY

ENVIRONMENTAL
PROTECTION

79 Elm Street Hartford CT061065127 wwwctgovdeep Affirmative ActionEqual Opportunity Employer

September 17 2013

Bridgeport Harbor Management Commission

coMr Peter Holecz Chairman

474 Courtland Ave

Bridgeport Ct 06605

RE Bridgeport Warbor Management Plan Amendments to Sections 1031312 313

Dear Commissioners

This letter is to notify you that the Department of Energy and Environmental Protection has

approved the abovereferenced amendments to Bridgeports Harbor Management Plan This

approval is based on our determination that the plan revisions are consistent with the policies
and standards of the Connecticut Harbor Management Act CGS 22a113k through 22a

113t and the Connecticut Coastal Management Act CGS 22a90 through 22a112
However formal approval does not constitute approval or endorsement of any specific activity
or proposal contained in the plan that requires authorization from the DEEP

Upon the Citys adoption ofthe plan revisions we wilIconsider the changes to the plan to be in

effect in accordance with CGS 22a113nband will evaluate all regulated activities and

development proposals for consistency with the plan as approved However any substantive

changes to the plan made in response to comments raised during the Citys review and

adoption process must also be submitted for our approval prior to final adoption by the City
After formal adoption by the City please forward three copies of the final plan to this Office for

our files

Thank you for coordinating with this Office to amend Bridgeports Harbor Management Plan If

you have any questions concerning this letter or if we can be of additional assistance please
contact John Gaucher of this office at8604243660

Sincerely

f i
Betsey Wingfield
Bureau Chief

Bureau of Water Protection and Land Reuse



S i

I

Bridgeport HMP Amendments 2

BWJGj

cc Michael Walsh USACOE

Charles Beck DOTAviation and Ports

Mark Johnson DEEP Bureau of Natural Resources Division of Inland Fisheries

Bob HustDEEP Planning Standards Division
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The Committee on ECD and Environment begs leave to report
and recommends for adoption the following resolution

16612Consent Calendar

WHEREAS the State of Connecticut Historic Preservation Office is

authorized to extend financial assistance to municipalities in the form of

grants and

WHEREAS this funding has been made possible through State of

Connecticut Historic Preservation Office Hurricane Sandv Disaster Relief

Grant for Historic Properties and

WHEREAS funds under this grant will be used to assess and

repair the damage caused by hurricane Sandv at the Fayerweather

Lighthouse and

WHEREAS it is desirable and in thi public interest that the City of

Bridgeport Central Grants Department submit an application to the

State of Connecticut Historic Preservation Office for funds to assess and

repair the damage caused by hurricane Sandv at the Fayerweather

Lighthouse Now therefore be it

RESOLVED BY THE Citp Council

That it is cognizant of the Citys grant application and contract

to the State of Connecticut Historic Preservation Office for funds

to assess and repair the damage caused by hurricane Sandv at

the Fayerweather Lighthouse

2 That it hereby authorizes directs and empowers the mayor or

his designee to execute and file such application with State of

Connecticut Historic Preservation Office Humcane Sandv

Disaster Relief Grant for Historic Properties and to provide such

additional information and to execute such other contracts and

documents as maybe necessary under this program
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WHEREAS the US Conference of Mayors 2014 Childhood

Obesity Prevention Program is authorized to extend financial
assistance to municipalities in the form ofgrants and

WHEREAS this funding has been made possible through US

Conference of Mayors 2014 Childhood Obesity Prevention Program
and

WHEREAS funds under this grant will be used improve fresh food
access by installing refrigeration units at 5 corner stores and increasing

nutrition knowledge of families and

WHEREAS it is desirable and in the public interest that the City of

Bridgeport Central Grants Department submit an application to the US

Conference of Mayors 2014 Childhood Obesity Prevention Program

for funds to improve fresh food access by installing refrigeration units at

5 corner stores and increasing nutrition knowledge of families Now
therefore be it

RESOLVED BY THE City Council

1 That it is cognizant of the Citysgrant application and contract

to the US Conference ofMayors 2014 Childhood Obesity
Prevention Program for fundsto improve fresh food access by

installingrefrigeration units at 5 corner stores and increasing
nutrition knowledge of families

2 That it hereby authorizes directs and empowers the mayor or

his designee to execute and file such application the US

Conference of Mayors 2014 Childhood Obesity Prevention

Programs and to provide such additional information and to

execute such other contracts and documents as maybe
necessary under this program
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RESPECTFULLY SUBMITTED
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ECONOMIC AND COMMUNITY DEVEOMENT8v

Warren Blunt

Michelle A Lyons Jack O Banta

Michael J Matella Jr

Council Date October 21 2013
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Resolution regarding the creation of a Trees for

Bridgeport task force related to the improvement of
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The Committee on ECD and Environment begs leave to report
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A Resolution by the Bridgeport City Council

Regarding the creation ofaTrees for Bridgeport Task Force related to the improvement
of the urban forest of the Park City

WHEREAS the City of Bridgeport Public Facilities and Parks and Recreation

Department provides well maintained enjoyable park grounds and facilities to enhance the

quality of life for City residents and visitors preserves and protects open spaces provides
opportunities for active and passive recreation and maintains the landscapes environment
structures and woodlands that exist within these areas and is charged with the maintenance ofthe

streetside vegetation along its roadway and

WHEREAS the City has recently completed a Urban Forest Canopy Study conducted

by the University of Vermont as part of the America the Beautiful Grant Program with funding
provided by the Connecticut Department of Energy and Environmental Protection Division of

Forestry and Northeastern Area State and Private Forestry United States Forest Service for the

City which provides an assessment and preliminary guide to improving and expanding the urban
forest as well as highlighting other benefits of tree planting including reducing the heatisland

effect the mitigation ofstormwater runoff the increase in property values and the beautification

ofneighborhoods and

WHEREAS the City Council has approvediunding for the implementation of various

tree planting programs in recent years and

WHEREAS the City ofBridgeport has received a Tree City USA Designation from the
National Arbor Day Foundation for five consecutive years and

WHEREAS the City of Bridgeport Publiic Facilities and Parks and Recreation

Department is wellpositioned to start a process for the development of an Urban Forest

Management Plan and is seeking additional support and assistance to develop said plan and

WHEREAS Mayor ofBridgeport has met anti exceeded the goal ofplanting 2012 trees

by 2012 strives to reach the Master Plan of Conservation Goal of3000 trees by 2020 in within

the current year and has committed establishing abeautification and tree planting goal consistent

with the criteria ofRight Tree for the Right Place ard



Report ofCommittee on ECD and Environment
17112Consent Calendar

2

WHEREAS Trees for Bridgeport will perforni the following task force items services in

order to complete the project including review ofthe Urban Tree Canopy Assessment Current

Tree Maintenance and Planting Operations NonProfit support services Public Engagement
Permitting and report on their recommendations on or before one year from the date of their

appointment and

WHEREAS the City will facilitate the Trees for Bridgeport task force and take such

other actions as they deem necessary or desirable to irnplement the Trees for Bridgeport Task
Force Project as well as assist in reporting on the progress made the development of a

comprehensive Urban Forest Management Plan for the City ofBridgeport on behalf ofthe City of

Bridgeport Public Facilities Parks and Recreation Department and the Trees for Bridgeport
Task force to the City Council Now therefore be it

RESOLVED that the Mayor with approval of the City Council will appoint a five to

seven member task force charged with preparing recommendations to preserve maintain protect
and expand the urban forest in the Park City as part ofthe Urban Forest Management Plan for the

City ofBridgeport and that the Mayor or the Director ofPublic Facilities or Director ofParks and

Recreation is authorized upon the approval as to foram by the Office of the City Attorney to

facilitate and support the Citys Urban Forestry Programs as may be required consistent with this

resolution and take such other necessary or desirable actions in furtherance of the Trees for

Bridgeport Project

RESPECTFULLY SUBMITTED
THE COl

ECONOMIC AND COMMUNITY

Michael J Maxella Jr

Council Date October 21 2013

rLCiUr
Michelle A Lyons Jack O Banta
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Tree canopy TC is the layer of leaves branches and stems of trees that
cover the ground when viewed from above Tree canopy provides many
benefits to communities improving water quality saving energy lowering
summer temperatures reducing air pollution enhancing property values
providing wildlife habitat facilitating social and educational opportunities
and providing aesthetic benefits Establishing a tree canopy goal is crucial
for communities seeking to improve theirgreen infrastructure A tree can

opy assessment is the first step in urban forest planning providing esti
mates for the amount of tree canopy currently present in a city as well as

the amount ottree canopy that could theoretically be established

wuc TreeCanoaeiidjep
An analysis of Bridgeports tree canopy based on land cover data derived
from highresolution aerial imagery and LiDAR Figure 1 found that 685
acres of the city were covered by tree canopy termed Existing TC
representing 27 of all land in the city An additional 451447 acres of
the citys land area could theoretically be modified termed Possible TC to

accommodate tree canopy Figure 2 In the Possible TC category 25631
acres of the city wasclassified as Impervious Possible TCand another 20
was Vegetated Possible TC 514 acres Vegetated Possible TC or grass and
shrubs is more conducive to establishing new tree canopy but establishing
tree canopy on areas classified as Impervious Possible TC will have a

greater impact on water quality and summer temperatures

The goal of the project was to apply the USDA Forest Services
TC assessmentprotocols to the City of Bridgeport The analysis
was conducted based on year 2010 data This project was

made possible through funding from the City of Bridgeport
The Spatial Analysis Laboratory SAL at the University of Ver
monts Rubenstein School of the Environment and Natural
Resources carried out the assessment in collaboration with the
City of Bridgeport The Connecticut Department of Energy and
Environmental Protection and the USDA Forest Services
Northern Research Station

TC Tree canopy T6 i the layer of leaver branches and stems of
trees that cover the ground when vievred from above
Land Cover Physical features on the earth mapped from aerial or

satellite imagery such as trees grass water and impervious surfac

es

Existing TC The amount of urban tree canopy present whenviewed
from above usingaerial orsatellite imagery
Impervious Passble TCi Asphalt or concrete surfaces excluding
Yoads and buildings thataretheorefiglly available for the establish
ment of tree canopy

Vegetated Possible TC Grass or shrub area that is theoretically
aailable for the establishment of treecanopy
Not Suitable Areas where 4t is highly unlikely that new tree canopy
could be established primarilybuildings and roads

I2513

Figure 2TC metrics for Bridgeport based on of land urea cov

ered byeach TCtype

Figure 1Land coverderived from highresolution imagery and LiDAR for the
City ofBridgeport
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A prior estimate of tree canopy for the entirety of the City of
Bridgeport including water from the 2001 National Land Cover
Database NLCD 2001 was10 far lower than the 22 obtained inthis study the 27 estimate is a percentage of land area The
large difference is due to the fact that NLCD 2001 Figure 3a andthe citys vegetation layer only accounted for relatively large patch
es of tree canopy Using highresolution aerial imagery Figure 3band LiDAR in combination with advanced automated processingtechniques land cover for the city was mapped with such detailthat trees as short as 8ft tall weredetected Figure3c1

15I3

r

After land cover was mapped citywide Tree Canopy TC metrics
were summarized for each property in the citys parcel database
Figure 4 Existing TC and Possible TC metrics were calculated for
each parcel both in terms of total area square footage and as a

percentage of the land area within each parcel TC area land areaof tike parcel

Figure 4a 464rParcelbasedTC metrics TCmetrics aregenerated at the porcel level allowing each property to 6e evaluated ac

cording to its Existing TCand Possible TC

Figure 3 Comparison of NLCD 2001 aJ to highresolution imagery6J and tree canopy cJ derivedfor this study
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Land within Bridgeport can be broadly split into two categories Figure 5parcel land and rightsofway Parcel land refers to all land containedwithin the citysparcel database RightsofWay ROW refers to nonparcel land essentially street rightsofway and water The vast
majority of the citys land base 79exists within parcels with 21of the citys land base within the ROW Figure 6 Within the parcels 29
of the land is covered by tree canopy Within the ROW the percent of land covered by tree canopy is somewhat lower 19 Additional tree
canopy Possible TC could theoretically be established on 50of all the parcel land area but only 26 of the ROW largely due to the presence of roads Establishing new tree canopy within the parcel land will likely be easier as much of the Possible TC falls into the Vegetation
category whereas in the ROW mostof the Possible TC is in the Impervious category

azsia

Figure 5Porcels and ROW landdivision in Bridgeport

Figure 6 Tree Canopy TC metrics weresummorized 6y parcels and ROW
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An analysis of Existing and Possible TC by zoning category was conducted using the most recent zoning layer for the city Figure 7 Table 1 For
each zoning district TC metrics were calculated as a percentage of all land in the cIty Land as a percentage of land area in the specified
zoning distract Category and as a percentage of the area for TC type T Type The majority of Bridgeport is zoned for residential land
use and thus it comes as no surprise that the residential zoned areas have not only the majority of the cities tree canopy but also the most
room to plant new trees Bridgeport is also characterized by its active industrial base Industrial areas are not typically associated with tree
canopy but in Bridgeport 12 of the citys tree canopy lies within industrially zoned areas There remains considerable room for establishing
new tree canopy in industrial areas but this will be challenging due to the amount of impervious surfaces

own Boulevard YBlage District 0 1676 0 0 i4 0 0 27 i
ownCiviciIlgge District M6 1776 096 0 IO 0 096 94 076
mvn Core VHIaYe District 0 8 D 0 i 0 076 27X 096
ownTransit0rfented Development1lage District p9 g 0 0 14 i Q 32X 2
ownwaterfront VNage District 0 b 0 0 10 076 076 53 i
rialHeavyZone 376 29 12 2 5 ii 5 95 21
Use EducationalMedaxiZone OYc 17 i 0 17 i 0 33 276
Use Light Industrial Zone 0 4 i Q 10 2 2 52 7
UseWaterfront Zone 076 2 0 0 9X 0 0 52 076
RetaII General Zone 0 8 i 0 1196 2 176 4076 5
ftetait Regional Zone 076 li 1 OX 2276 2 i 38 3
Retail Zone i 12 2 i 1096 9 2 36X 8
ntial A Single Famly Zone 14 9896 52 976 26 47 5 14 20
ntkl AA ingk Family Zone i 42X 2 0 92 2 076 ii i
rttial B Two Family tone 3X 26 1076 2 21 11 2 2276 9
Mial BB Two and Th Family Zone 0 18 2 0 2 2 i 25 9
ntial C Multifa y Zone 4 22 15 3 19 576 27M i9
ice Park Zone 0 b776 2 QX 19 i 0 796 0

Arc of TC type for toning district Arc rof TC type for toning district ea of TC type for inning district
Land Category TC Type

Area of all land Area fall land foraperciRed land use Area of all TC type

The Land Area value of 1 indicates that 1 of Bridge The Land valueofindicaes that4L of land in the
The TC Type value of 2 indicates that 2 of all treeportsland area is covered by tree canopy in the Residen

Residential AA Single Family one is covered by tree
cano is in land classified as Pesidental AA Sin le Familtial AA Single Family Zane canopy pY g Y

Table 1 Tree Canopy TC metrics were summarized by zoning district For each zoning category TCmetrics were computed as a percentage of all
land in the city Land as a percentage of land in the specified zone Category and as a percentage of the area for TC type TC Type

12513
4

rogure isl ree canopyTCmetricssummarized for each zoning district
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US Census Block Groups contain a wealth of sociodemographic information that when combined with TC metrics provide newinsights into the relationship between the citizens ofBridgeport and their tree canopy Higher amounts of tree canopy are present inthe most northern and western parts of the city Figure 8a areas that also tend to have higher median incomes An inverse relarionship between existing tree canopy and renter occupancy rates Figure 8b1 Evidence from other cities shows that tree survival tendsto be lower in areas with higher renter occupancies Tree canopy per capita is lowest in those sections of the city where the population density highest Figure 8c The Priority Planting Index PPI incorporates census data and TC metrics to score block goupsbased on the need for tree plantings The Priority Planting Index which factors in population density tree stocking levels and percapita tree cover helps to identify areas where tree planting efforts can be targeted to address issues of environmental justice Figure8d Interestingly the areas with high PPI values also have relatively high amounts of Possible TC

a

c
d

Figure 8 aJ Percent Existing TCbproportion ofhousing units occupied by renterscj tree conopy per capita and dJ Priority Planting Index

12513
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Tree canopy metrics were summarized for each land use category Figure 9 The TC metrics for the largest twelve land use categories are

displayed in Figure 10 Residential1Family is the single largest land use categary in Bridgeport with 37of existing tree canopy Nearly 60
of the citystotal tree canopy is in residential land use categories The IndustrialManufacturing category is also important with 11of the
citysoveratl tree canopy In terms of establishing new tree canopy Possible TC the Tax Exempt and Condominium categories each have the
greatest proportion of their land area available each having 6056 Substantial proportions of these areas 31 and 40 respectively arecur

rentlyvegetated land where tree canopy opportunities are generally better than on impervious land As a percentage of all land inthe city it is
the residential areas that provide the greatest opportunity for increasing tree canopy collectively accounting for 40of Possible TC

Exist

0

Figure9 Existing TC left and Pauible TC right as a percentage of land area

Poasil

f

12513 6

Figure 10 TC metrics summarized by Land Use largess12 categories areshown
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Council District 137 has the lowest Existing TC Figures910All of the other distrlds in the southern and central areas of the city have similarlylow Existing TC although three districts in the southeast131137139 all have relatively high Possible TC greater than 48althoughCouncil District 131 includes a substantial undeveloped coastal area Council District 138 has the highest Existing TC46Much of this treecanopy however appears to be within a heavy industrial zone that remains largely undeveloped All Council Districts present opportunities aseach has overonethirdof its area identified as Possible TC

of
e

Ezstlng 1C

9

70 16

2941

42 46

Figure11 Existing TC IeftJ and Possible TC righiJ as a percentage ofCouncil Distric land area
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Existing and Possible Tree Canopy TC was analyzed for the portions of the 3 subwatersheds of the Pequonnock River with the city limits
Figure 13 Tree canopy in these watersheds varies widely with the Middle Pequonnock subwatershed having40of its land area covered by
tree canopyand the Lower Pequonnock River having 14 Tree canopy distribution in the subwatersheds is largely a factor of land use Mid
dle Pequonnock and Island Brook are mostly residential and open spaces whereas Lower Pequonnock has a high proportion of commercial
and industrial uses Possible TC is highest in this heavilydeveloped subwatershed Nearly half of its land area is in nonbuilding nonroad im
pervious surfaces and vegetation that if modified could potentially support tree canopy However establishing tree canopy on many of these
areas will be challenging due to their current useegparking lots and recreational fields Overall Existing TC is higher and Possible TC lower
in residential neighborhoods

Figure13 Existing TC left and Possible TC right as a percentage ofneighborhood land area

GIS

Database

Parcelbased Tree Canopy TC metrics were integrated into the citys
existing GIS database Figure 12 Decision makers can use GIS to query
specific TC and land cover metrics for a parcel or set of parcels This in

formation can be used to estimate the amount of tree loss in a planned
t development or settTECimprovement goals for an individual property

a

Zone

Existing TC

PossibleTC

Possible TC Vaeetetion

PossibleTCImpervious

Impenrlous Surfaces

op

OfflceRetnfl GeneraY

79G

6996

3T

329b

figure 14GISbased analysis ofparcelbased TC metrics for decision support In this example G1S isused to select on individual parcel The attrib
utesfor that parcel including theparcelbased TC and fond covermetrics are displayed in tabularform providing instant access to relevant infor
mation
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In addition to simple descriptive statistics more sophisticated techniques can help identify areas of the city where treeplanting and stewardship programs would be most effective One approach is to focus on spatial clusters of Existing and Possible TC When a 200foot grid networkis superimposed on the landcover map Figure 15a it is possible to map regions of the study area where high values of Existing TCare lightlyclustered Figure 15b A similar map was constructed for Possible TC Figure1ic A single index was created by subtracting the percentageof Existing TC per grid cell from Possible TC which produced a range of values from 1to 1 When clustered this tree canopy opportunityTCO index highlights areas with high Possible TC and low Existing TC Figure 15d these areas theoretically offer the best places to strategically expand Bridgeportstree canopy and to increase its many attendant benefits Unlike PPI Figure 8d TCO does nottake into account population information As such the areas with the highest TCO are the largely industrial and commercial sections of the city that have low Existingand high Possible TC As with all such analyses however landscape context must be evaluated before settin rioriti
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Figure IS aGrid network 250foot cells superimposed on landcovermap for Bridgeport and then used in spatial cluster anaysesbSpatialclustering ofExisting TC in Bridgeport dark green areas are highlyclustered and have high Existing TCvalues cSpatial clustering ofPossible TCinBridgeport dark red areas are highly clustered and have high Possible TC values and dJ Spatial clustering of a combined index ofExisting andPossible TC red areas theoreticallyprovide the best opportunities for expanding tree canopy
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Bridgeportsurban tree canopy is a vital city asset that reduces

stormwater runoff improves air quality reduces the citys car

bon footprint enhances quality of life contributes to savings on

energybills and serves as habitat for wildlife

Although this assessment indicates that 45 of the land in

Bridgeport could theoretically support tree canopy planting
new trees on much of this land may not be socially desirable

eg recreation fields or financially feasible eg parking lots
Selling a realistic goal requires a detailed feasibility assessment

using the geospatial datasets generated as part of this assess

ment

With Existing and Possible TC summarized at the parcel level
and integrated into the citys GIS database individual parcels
can be examined and targeted for TC improvement Of particu
larfocus for TC improvement should be parcels in the city that

have large contiguous impervious surfaces These parcels con

tribute high amounts of runoff which degrades water quality

JarlathONeilDunne This project was made possible by a grant provided by the

University of Vermont Connecticut Department of Energy and Environmental

Spatial Analysis Laboratory Protection Division of Forestry and funding provided by
joneildu@uvmedu Northeastern Area State and Private Forestry U 5 Forest

8026563324 Service For more infohttpnrsfsfedusurbanUTC

The establishment of tree canopy on these parcels will help
reduce runoff during periods of peak overland flow

Bridgeports residents are the largest owner of tree canopy by
land use type Programs that educate residents on tree stew

ardship and provide incentives for tree planting are crucial If

Bridgeport is going to sustain its tree canopy in the long term

Geographically the greatest opportunities for increasing tree

canopy lie in the central southeast and southwest sections of

the city The TCO Index which highlights those portions of the

city where the biggest bang for the buck can be achieved will

hElp with strategic planning
CEnsus Block Group summaries can be used to target the expan
sion of new tree canopy in areas of the city to meet the needs of
urlderserved populations The Priority Planting Index PPI can

help to guide these efforts

Efforts to improve the quality of the Pequonnock River should

focus on subwatersheds with low amounts of Existing TC

Spatial Analysis Lab Tree Canopy AssessmentTeam Maddy Brumberg Ernie Buford Jon Cusick Christoph Griesshammer
Ray Gomez Sean MacFaden Michelle Marasco Alan McCarthy JarlathONeilDunneMax Reis Anna Royar Harry Sandler
Will Seegers Charles Souchuns Brad Stewart DJ Westley Rebecca Zeyzus and Adam Zylka

r I
1

Northern
scsenxrn srnria

n

Unfversiiy of Vermont

Spatial Analysis Lab

12513 10

Figure16 Comparison ofExisting and Possible Tree Canopy with othersimilartitles that have completed Tree Conopy Assessments
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The Committee on ECD and Environment begs leave to report
and recommends for adoption the following resolution

17212Consent Calendar

A Resolution by the Bridgeport City Council

Regarding the State of Connecticut Department of Economic and Community
Development

Urban Act Grant Program for the Andean BearExhibit at Beardsley Zoo

WHEREAS the State of Connecticut Department of Economic and Community
Development is authorized to extend financial assistance to municipalities in the form of

grants and

WHEREAS this funding has been made possible through a grant under the Urban

Act Grant Program for the Andean Bear Exhibits at the Beardsley Zoo and

WHEREAS funds under this grant will be ued for Site Improvements a Structure

and Specialties for the Spirit ofthe Cloud Forest Exhibit also known as the Andean Bear

Exhibit a section of the larger South American Adventure project that has been

undertaken by the Beardsley Zoo and

WHEREAS it is desirable and in the public interest that the City of Bridgeport
Central Grants Office submit an application to the State of Connecticut Department of

Economic and Community Development in the amount of2500000 for the purpose of

the Andean Bear Exhibit Now therefore be it hereby

RESOLVED BY THE CITY COUNCIL

1 That it is cognizant ofthe Citysgrant application to and contract with the State of

Connecticut Department of Economic and Community Development to

implement an Andean Bear Exhibit that includes Site Improvements a Structure

and Specialties and

2 That it hereby authorizes directs and empowers the Mayor or his designee to

execute and file such application with the State Department of Economic and

Community Development for the Urban Act Grant Program and to provide such

additional information and to execute such other contracts amendments and

documents as may be necessary toadminislerthis program
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RESPECTFULLY SUBMITTED
THE COMMITTEE ON

ECONOMIC AND COMMUNITY DEVEIOPMENT 8v

CoChair

Warren

Michelle A Lyons Jack O Banta

Michael J MaYellaJr

Jr

Council Date October 21 2013
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Grant Submission re State of ConnecticutsOffice of

Policy 8v Management for Youth Services Prevention
Grant Program
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The Committee on ECD and Environment begs leave to report
and recommends for adoption the following resolution

17312Consent Calendar

A Resolution by the Bridgeport City Council

Regarding the State of ConnecticutsOffice of Policy Management
Youth Services Prevention Grant for Office ofNeighborhood Revitalization

WHEREAS the State of ConnecticutsOffice of Policy Management is

authorized to extend financial assistance to municipalities in the form ofgrants and

WHEREAS this funding has been made possible through a grant Youth Services

Prevention and

WHEREAS funds under this grant will be used for the Office of Neighborhood
Revitalization to implement aMentoring Program and

WHEREAS it is desirable and in the public interest that the City of Bridgeport
submit an application to the State of Connecticut Jffice ofPolicy Management in the

amount of 6711399 for the purpose of implementing a Youth Services Prevention

Grant focused on a Mentorship Program for Bridgeport youth Now therefore be it

hereby

RESOLVED BY THE CITY COUNCIL

1 That it is cognizant of the Citysgrant application to and contract with the State of

Connecticut Office ofPolicy Management for the purpose of implementing a

Youth Services Prevention Grant focused on a Mentoring Program for Bridgeport

youth

2 That it hereby authorizes directs and empowers the Mayor or his designee to

execute and file such application with the State of Connecticut Office ofPolicy

ManagementsYouth Services Prevention Grant Program and to provide such

additional information and to execute such other contracts amendments and

documents as may be necessary to administer this program
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RESPECTFULLY SUBMITTED
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Grant Submission re Historic Restoration Fund HRF
grant through the State Historic Preservation Office to

continue the restoration of the Barnum Museum site
820 Main Street

eort
of

Committee
on

ttbfrotuett

Submitted October 21 2013

Adopted

Attest C
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The Committee on ECD and Enviranment begs leave to report

and recommends for adoption the following resolution

1912Consent Calendar

A Resolution by the Bridgeport City Council

Regarding the Historic Preservation and Restoration of

The Barnum Museum

820 Main Street

Bridgeport CT

WHEREAS The Barnum Museum founded by PTBarnum and completed in

1893 Barnum Museum is owned by the City of Bridgeport City and is listed on

the Naticnal Register ofHistoric Places as aNationally Significant Historic Site and

WHEREAS The Barnum Museum Foundation Inc is the nonprofit SOlc3
foundation Foundation authorized by the City of Bridgeport pursuant to that certain

Lease and Management Agreement dated December 28 1988 as amended to date
Lease to be the tenant of the Barnum Museum and pursuant to an agreement dated
December 28 1988 Loan Agreement to be the steward of the Barnum Museum
artifacts collection Collection and to govern and operate the Barnum Museum as a

first class museum and

WlIEREAS an EF1 tornado struck The Barnum Museum in 2010 causing
massive structural and environmental damage to the historic building and many artifacts
in the Collection and

WHEREAS the Foundation is seeking a 200000 Historic Restoration Fund

HRF grant through the Department of Economic and Community Development State
Historic Preservation Office SHPODECD to continue the restoration of the Barnum

Museum and that the Foundation is requestin authorization from Bridgeport City
Ccuncil to pursue this critical funding exclusive to National Register sites for historic

preservationrepair under the guidelines and standards of the United States Department of

the Interior and

WHEREAS a requirement of the grant is the recording of an easement
declaration of covenants and declaration of preservation restrictions that will be in effect

for 20 years Easement to protect the Barnum 1Vuseum for future generations which is
in addition to an existing historic preservation restriction approved by City Council in

2010 expiring 2026 related to aprevious Endangered Property grant and
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WHEREAS the Foundation has completed an extensive Condition Assessment

Report with restoration architect Swanke Hayden Connell Architects that accurately
details damage to and critical repairrestoration needs at the Barnum Museum

WHEREAS the Foundation requests that the City Council authorize entry into

the Easement and recording it against the land records against the Citys title to the

Barnum Museum Now therefore be it

RESOLVED that the City agrees to enter into the Easement in consultation with

the Office of the City Attorney that will be recorded on the land records against title to

the Barnum Museum for aperiod of20 years and

FURTHER RESOLVED THAT the Mayor or the Director of Public Facilities
or their designee are authorized to execute all documents take all other actions and do

all other t11iT1gs necessary in furtherance ofand consistent with this resolution in the best

interests of the people of the City ofBridgeport

RESPECTFULLY SUE3MITTED
THE CO1VarrrF n1v

ECONOMIC AND COMMUNITY

Michelle A Lyons

Michael J Marella Jr

Council Date October 21 2013

Warren Blunt

1
Jack Banta
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Resolution Authorizing the Acquisition of

Redevelopment Properties in the East End
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Adopted

Attest

City Clerk

Approved

Mayor
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The Committee on ECD and Environment begs leave to report
and recommends for adoption the following resolution

16512

A Resolution Authorizing the Acquisition of Certain Properties for

Neighborhood Redevelopment within the East End

Whereas per the request of the Citys Office of Planning and Economic

Development OPED the Lower East End Municipal Development Plan LEEMDP
was approved by the Bridgeport Redevelopment Agency BRA on September 12

2000

Whereas on October 2 2000 per OPEDsrequest the City Council adopted the

LEEMDP for the renewal of the area

Whereas on November 7 2005 the City Council adopted aresolution regarding
the LEEMP amending certain development rights granted under the LEEMP

Whereas in August 6 of2012 per the request of the CitysOffice of Planning
and Economic Development COPED the City Council referred Item 11511 to its

Economic and Community Development and Environmental Committee said item

referencing the Plans call for the acquisition of various parcels within the area known as

the Civic Block bounded by Stratford Avenue Central Avenue Revere Street and

Newfield Avenue so as to assemble the properties on this largely blighted block so as to

reposition it for clean mixeduse development

Whereas in July of2013 the City Council authorized OPED to acquire 1216

Stratford Avenue from the Metropolitan Business Association

Whereas in July of 2013 the City CoLUicil authorized OPED to accept by

donation from the Bank ofAmerica the vacant property at 1196 Stratford Avenue

Whereas in September of 2013 the Bank of America withdrew its offer to

donate the property at 1196 Stratford Avenue

Whereas in August of 2013 the City Council authorized action leading to the

donation to the City of25 Revere Street
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Whereas OPED has acquired and is acquiring properties to further the ongoing

redevelopment objectives of the Plan as it relates to the Civic Block and wishes to take

advantage of the availability of funding from the Neighborhood Stabilization Program

NSP to acquire other vacant NSPeligible properties on the block so as to assemble a

site of sufficient size for redevelopment Now therefore be it

Resolved that as per the objectives oP the Lower East End Municipal

Development Plan as hereby renewed the Citys Office of Planning and Economic

Development or its development agency designee the Bridgeport Redevelopment

Agency hereby designated is authorized to acquire by foreclosure donation deed in

lieu of foreclosure friendly acquisition or by eminent domain the following vacant

properties using NSP funds 1196 Stratford Avenue 37 Revere Street 45 Revere Street

55 Revere Street 67 Revere Street collectively the Property individually the

Parcels be it further

Resolved that the Mayor or the Director ofOPED or their designee is authorized

to execute all documents and do any and all things necessary to negotiate and conclude

the acquisition of the Property or of Parcels within the Property in a manner consistent

with this resolution

RESPECTFULLY SUI3MITTED
THE COMMITTEE ON

ECONOMIC AND COMMUITITYDEVELOPMENT

CoChair

Warren

v

is e le A Lyons Jack O Banta

Michael J Marella Jr

Council Date October 21 2013
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Service Agreement with ProAct Inc to provide a free

Discount Prescription Drug Card to residents of

Bridgeport

ieort
of

Committee

DIY

ottract

Submitted October 21 2013 OFF THE FLOOR

y

Ci G
Attest

City Clerk

Approved
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The Committee on Contracts begs leave to report and recommends for adoption
the following resolution

13212

RESOLVED That the attached Service Agreement with ProAct
Inc to provide a free discount prescription card to residents of Bridgeport
be and it hereby is in all respects approved ratified and confirmed

RESPECTFULLY SUBMITTED
THE COMMITTEE ON CONTRACTS

Carlos SilvaCocJir MichaelJNrellaJr

T

James Holloway

Angel M dePara Jr

Richard Paoletto

City Council October 21 2013 OFF THE FLOOR



TO Contracts Committee Members

FROM Richard Weiner

DATE 82013

SJB1CIderveew ofCortraet with Proict Irdc

The Connecticut Conference ofMunicipalities CCMI in conjunction with ProAct Inc a
pharmacy benefit management company is offering aprescription drug discount card to
residents of municipalities affiliated with CCM At their expense ProActmails the card to thehomes ofresidents ofparticipating communities who in turn can use the card at area pharmaciesto receive discounts on prescription medicines

The average discount amounts to about 24of the retail price though in some cases it can riseto as much as 45 In the event a pharmacy sells the medicine at a price lower than thediscounted price available with the card purchasers wall always pay the lowest costs charged bythe pharmacy The card can also be used to obtain discounts for vision benefits hearing aids andLasik surgery and some pet medicines are discounted with card The card principally benefitsresidents who do not have prescription benefit insurance or who may need a prescription notcovered by their plan The card cannot be used be used in conjunction with private insuranceplans or competing plans

All administrative expenses associated with the program are absorbed by ProAct Participatingpharmacies absorb the cost of the discount The pharmacysincentive to participate is increasedstore traffic By endorsing the program the programs literature credits the City government withmaking the program available

15 pharmacies in Bridgeport participate in the program including Walgreens CVS Rite AidStop Shop a well as independents such as Arrow Lupes Hancock and Main Street
pharmacies

The program is already in place or being rolled out in 98 towns and cities across the state NewHaven will be rolling out the program this fall I had occasion to speak to the mayors office inDanbury which reports that the card has beenwellreceived by local residents
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THIS SERVICE AGREEMENT hereinafter referred to as the Agreement is enteredinto this day of

2013 and shall be effective on
the Effective Date between ProAct Inc ProAct Inc dbaProAct Pharmacy Services Inc in the State of CTj with offices located at 6333 Route 298Suite 210 East Syracuse NY 13057 hereinafter referred to as ProAct and City ofBridgeportConnecticut hereinafter referred to as Client with offices located at

45 Lyon Terrace Bridgeport CT 06604

WHEREAS ProAct is a business corporation organized under the laws of the State ofNew Yorlc and authorized to do business in the State of Connecticut and

WHEREAS ProAct now possesses and will possess during the term ofthis agreement allnecessary licenses permits or other legal authorizations of any governmental agency or authorityhaving jurisdiction to provide the services described herein and

WHEREAS ProAct has established a network of pharmacies across the United StatesNetwork that will provide pharmaceutical drugs at a discount from such pharmacys cashprice Discount to Covered Persons who present a drug prescription and the ProgramsDiscount Card and

WHEREAS Client is amunicipality organized under the laws ofthe State ofConnecticutand desires to offer a pharmacy prescription drug discount card program the Programproviding for the dispensing of prescription drugs to Covered Persons at discount prices andClient desires to engage ProAct to perform services rflating to such Program at no cost toClient and the

WHEREAS Client is a current member in good standing of the Connecticut Conferenceof Municipalities CCM the Marketing Agent in the State of Connecticut for the Program and

WHEREAS Covered Persons may participate iri the Program through the Network at theDiscount and

WHEREAS ProAct will also provide additional discount price programs including butnot limited to Vision LASIK and Hearing
NOW THEREFORE in consideration of the mutual promises and agreement hereincontained Client and ProAct hereby agree as follows

ARTICLE I

DEFINITIONS
11 Covered Person

Covered Person shall refer to those individuals and their dependents who are residentsofthe City of Bridgeport and who participate in the Program



12 Discount CardPror
The term Discount Card Program or Program shall mean a discount ro ramadministered by ProAct where a Covered Person is entitled to purchase prescription drugsfrom pharmacies in the Network

13 Additional Services Offered Under the Discount Card Pro ramVision Discount Program The Vision Discount Program shall mean a discount programadministered by Eyebenefitscom through their affiliation with ProAct where a CoveredPerson is entitled to pay for eye exams frames and contact lenses at a discounted rate atparticipating providers in the EyebenefitscomNetwork

Hearing Services Discount Program The Hearing Services Discount Program shall meana discount program administered by ProAct where aCovered Person is entitled to pay forhearing services and products at adiscounted rate at participating providers
Lasik Discount Program The Lasik Discount Program shall mean a discount programadministered by ProAct where a Covered Person is entitled to pay for Lasik services at adiscounted rate at participating providers

14 Implementation Date
The Implementation Date shall be the date on which the Discount Card Program becomeseffective by mutual agreement

15 ProAct Pharmacv Network
The ProAct Pharmacy Network or Netvork consists of a pharmacy networkestablished by ProAct consisting of retail brick and mortar pharmacies located in theUnited States to provide prescription drugs under the Discount Card Program

AR1ICIEI
DUTIES TO BE PERFORMED BY CLIENT

21 Covered Persons ProAct will provide Discowit Cards to all persons within the Cit ofBridgeport Connecticut that are eligible to participate in the Discount Card ProgramClient understands that the Discount Card Program will be exclusively offered throughthe ProAct Pharmacy Network Covered Persons include residents of BridgeportConnecticut and their minor dependents who reside in Bridgeport Connecticut
22 Transaction Char P The ProAct Pharmacy Network is responsible for any applicabletransaction charges associated with the submission of claims Such charges are to bededucted from the claim reimbursements to the ProAct Pharmacy Network Neither theClient nor any Covered Person will be responsible for any such amounts

23 Pharmacy Network AdminctrarThe ProAct Pharmacy Network and contrapharmacies are responsible for all Pharmacy Network Administration fees Such charlegare to be deducted by ProAct from the claim reimbursements due to the ProAct PharracyNetwork as determined by ProAct Neither the Client nor any Covered Person will beresponsible for any such amounts

ProAct lnc
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DUTIES TO BE PERFORIvIED BY PROACT

31 Hours of Service ProAct shall provide an 800 Help Line which shall be available toClient Covered Persons and the ProAct Pharmacy Network during ProActsregular hoursof business These hours shall be Monday through Friday 700 am to 700 pm andSaturday Sam to 430pm Eastern Standard Time EST and Eastern Daylight TimeEDT These hours do not include national holidays and may bealtered at any time Itis agreed however that Client and the ProAct Pharmacy Network shall be notified ofanychanges to schedule ofbusiness hours

32 Confidential Covered Persons Information All Covered Persons information relating topersonal protected information covered drugs prescribed by a physician and otherrecords identifying Covered Persons shall be treated as confidential except to the extentthat disclosure may be required pursuant to state or federal laws or regulations and maynot be disclosed to any third party for any reason except for the administration of theProgram

33 HIPAA Compliance For the purposes of this Agreement ProAct agrees that ProAct isdeemed to be ClientsBusiness AssociateClfaringhouse as the terms are defined in thePrivacy Standard of the Federal Register published on December 28 2000 ProActagrees to comply with all applicable regulations published pursuant to the HealthInsurance Portability and Accountability Act of 1996 Subtitle F AdministrativeSimplification referred to in this Agreement as HIPAA prior to the effectiveenforcement date of each standard In addition without limiting any other provision ofthis Agreement

a all services provided by ProAct underlhis Agreement will be provided in such amanner as to enable Client to remain at all times in compliance with all HIPAAregulations applicable to Client to the extent that Clients compliance dependsupon the manner in which such services are performed by ProAct and

b In the event any amendment to this Agreement is necessary for Client to complywith the HIPAA regulations as they relate to this Agreement or its subject matterincluding but not limited to requirements pertaining to Business Associateagreements Client and ProAct will negotiate in good faith to amend and willamend this Agreement accordingly such amendment to be effective prior to thedate compliance is required under each standard of the HIPAA regulations

ProAct lnc



ARTICLE IV

RECORDS

41 Maintenance of Claim Records ProAct shall maintain in the original form or othermedia information received from the ProAct Pharmacy Network for aperiod ofthree 3years

42 Ownership of Clairn Records All records created by ProAct shall be the property ofProAct but all confidential information described herein shall remain the property of theCovered Persons

ARTICLE
ASSIGNMENT

51 Assignment by Client Client may not assign this Agreement or any portion thereof to anyservice or organization without first having obtained prior written consent of ProActwhich consent shall not be unreasonably withheld

52 Assignment by ProAct ProAct may not assign this Agreement or any portion thereof toany service or organization without first having obtained prior written consent of Clientwhich consent may be withheld in the Clientsexercise of its prudent business judgment

ARTICLE V
HOLD HARMLISS

61 Indemnity b ProAct ProAct shall indemnify and hold harmless Client and itsemployees and other agents and Covered Persons from and against any claims liabilitiesdamages judgments or other losses including attorneys fees imposed upon or incurredby them arising out of or as a result of any act or omissions ofProAct or its officersdirectors employees or other agents in connection with the performance of any of theirrespective obligations under this Agreement This indemnification shall survive theexpiration or early termination ofthis agreement

ARTICLE VII
REBATE ADMINISTRATION

71 Rebate Disclosure As constituted the Discount Card Program will not qualify forrebates from drug manufacturers

ARTICLE VIII
GENERAL PROVISIONS

81 Waiver The waiver by either party of any breach ofthis Agreement shall not constitute awaiver ofany subsequent breach ofany term or condition hereof

ProAct Inc



82 Severability If any provision ofthis Agreement shall be invalid illegal or unenforceable
by a court of competent jurisdiction the remaining provisions hereof shall not in any waybe affected or impaired thereby

83 Choice of Law This Agreement shall be construed interpreted and governed accordingto the laws of the State ofConnecticut Any suit arising hereunder shall be brought in a
court ofcompetent jurisdiction within the State ofConnecticut

84 Force Majeure Neither party shall be liable for a failure or delay in performance hereunder
arising from acts of God acts of a public enemy acts of a sovereign nation or any state or

political subdivision or any department or regulatory agency thereof or entity created
thereby acts of any person engaged in a subversive activity or sabotage fires floods
earthquakes explosions strikes slowdowns lockouts or labor stoppage or freight
embargoes unless caused by such party

85 Entire Agreement This Agreement and the exhibits identified below contain the entire
agreement of the parties hereto and supersede all prior agreements representations and
understandings whether written or oral between the parties relating to the subject matter
hereof This Agreement may be executed in one or more counterparts each ofwhich
shall be deemed an original and all of which together shall constitute one and the same

agreement

86 Notice Any notice required or permitted by this Agreement unless otherwise
specifically provided for in this Agreement shall be in writing and shall be deemed giventhree 3 days after the date it is deposited in the United States mail postage prepaidregistered or certified mail or hand delivered addressed as follows

To ProAct David B Warnerlresident
6333 Route 298 Suite 210
East Syracuse NY 13057

To Client Director Benefits Department
City ofBridgeport
45 Lyon Terrace

Bridgeport CT 06604

With acopy to

City Attorney
Office ofthe City Attorney
Margaret E Morton Government Center
999 Broad Street 2d Floor

Bridgeport CT 06604

To CCM Gina Calabro Director ofMember Services and Marketing
900 Chapel Street 9th Floor
New Haven CT 06510

ProAct Ina
5



87 Use ofName Neither party shall use the other partysname trade or service mark logoor the nanie of any affiliated company in any advertising or promotional material presentlyexisting or hereafter established by Client except iii the manner and to the extent
permitted by prior written consent ofthe other party

88 Independent Contractors Client and ProAct are independent entities and nothing in this
Agreement shall be construed or be deemed to create a relationship of employer and
employee or principal and agent or any relationship other than that of independent partiescontracting with each other solely for the purpose of carrying out the provisions of this
Agreement Nothing in this Agreement is intended to be construed or be deemed to
create any rights or remedies in any third party including but not limited to CoveredPerson

89 Consent to Amend This Agreement or any part or section of it may be amended at anytime during the term of the Agreement by mutual written consent of duly authorized
representatives ofProAct and Client

810 Headings The headings of articles and sections contained in this Agreement are forreference purposes only and shall not affect in any way the meaning or interpretation ofthis Agreement

811 Compliance with Laws and Regulations ProAct shall at all times render the servicesdescribed herein in compliance with all applicable federal and state statutes and
regulations If this Agreement or any part hereof is found not to be in compliance with
any pertinent federal or state statute or regulation then the parties shall revise the
Agreement for the sole purpose ofbringing 1his agreement into compliance with such
laws

812 Use of Software Client acknowledges that ProAct asserts ownership of the entiresoftware system used by ProAct in processing Claims and preparing reports includingcomputer programs system and program documentation and in other documentationrelating thereto and that such software system is the exclusive and sole property ofProAct Unless otherwise provided by law Client disclaims any rights to the systemreports procedures or forms developed by Proct

813 Protection of Confidentiality and Programs ProAct agrees to ensure the confidentialityof all information obtained from Client including but not limited to financialutilization or any other information related to the delivery ofhealth care This paragraphshall survive the expiration or early termination of this agreement

AItTICIEI

EXCLUSIVITY

91 Client agrees that during the term hereof ProActshall be the sole and exclusive agent forthe purpose of administration of Clients discount pharmacy services program as
described herein

ProAct Inc
6



ARTICLE
TERM ANDTERMINATION

101 Term This Agreement shall become effective on the Implementation Date for a term ofone 1 year and thereafter shall continue in effect for additional one 1 year terms unlessterminated on its anniversary date by either party by certified or registered mail at leastsixty 60 days prior to such date Termination shall have no effect upon the rights andobligations of the parties arising out of any transactions occurring prior to the effectivedate ofsuch termination

102 Termination This Agreement may be terminated at any time by either party for failure tocomply with any terms or conditions herein stated or for any other just and sufficientcause provided however that sixty 60 days written notice shall be given to the otherparty A party receiving a notice that it is irl default of this Agreement shall have theopportunity to cure such default during such sixty 60 day notice periodNotwithstanding anything herein contained to the contrary following the initial one 1year term either party may terminate this Agreement for convenience upon sixty 60dayswritten notice

103 Immediate Termination This Agreement may be terminated by either party upon writtennotice to the other party in the event the other party makes an assignment for the benefitof creditors files a petition of bankruptcy is adjudicated insolvent or bankrupt has areceiver or trustee appointed for a substantial part of its property change of ownershipmembership in CCM is terminated or has aproceeding commenced against it which willsubstantially impair its ability to perform hereunder

The provisions of this Agreement shall bind and inure to the benefit of the parties hereto andtheir heirs legal representatives successors and assignees This Agreement constitutes the entireunderstanding between the parties hereto

PRACT INC

TITLE

DATE

ProAct Inc

CI7CI OF BRIDGEDRT
CNNECTICUT

SIG1VATURE

TITIE

DATE
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Approval of seventh amendment to lease with

Captains Cove Marina of Bridgeport Inc to provide
location for proposed anaerobic digester site adjacent
to the West Side Treatment Plant

teort
of

Committee
DIY

Cottract

Submitted October 21 2013 OFF THE FLOORI

Adopted

Attest

City Clerk

Approved

Mayor
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The Committee on Contracts begs leave to report and recommends for adoptionthe following resolution

17412

Seventh Amendment to CaptainsCove Lease
Providing For the Release of a223 Acre Portion of its Leasehold to Facilitate the

Location of an Anaerobic Digester Adjacent to the West Side Treatment Plant

WHEREAS the City of Bridgeport Water Pollution Control Agency WPCA
proposes to enter into a development agreement that will provide for the siting and
construction of an anaerobic digester adjacent to the West Side Water Pollution
Treatment Plant and

WHEREAS the WPCA has requested that the City obtain control ofa223 acre

portion of the property Release Parcel currently leased Captains Cove Lease to
CaptainsCove Marina ofBridgeport Inc CaptainsCove Marina and

WHEREAS CaptainsCove Marina has agreed to accept the sum of 330000
Release Price for the release of the Release PaJcel from the Captains Cove Lease
which sum was arrived at by competitive appraisal in accordance with Connecticut law
and

WHEREAS the proposed Seventh Amendment to the Captains Cove Lease
provides for the release of the Release Parcel for the Release Price and also provides the
Citys creation ofan electricity and hot water easement in an area between the proposed
digester site and the Aquaculture School that vrill facilitate the transfer of excess
electricity and hot water from the digester operation to the school and

WHEREAS the WPCA has agreed to provide the landscaped buffer requested by
CaptainsCove Marina to visually separate the digeter from the activities and operations
ofCaptainsCove Marina

NOW THEREFORE BE IT RESOLVE by the City Council of the City of
Bridgeport that the attached Seventh Amendment to Lease is hereby approved and the
Mayor or the Director of the Department of Public Facilities or their designee are
authorized to execute the Seventh Amendment to Lease to execute any and all other
documents related thereto and take all other necessary actions and do all other necessary
things in furtherance of and consistent with this resolution



Report ofCommittee on Contracts Committee

17412

2

RESPECTFULLY SUBMITTED
THE COMMITTEE ON CONTRACTS

Carlos Silva Cochair Michael J M ell Jr Cochair

Richard Paoletto

City Council October 21 2013 OFF THE FLOOR



SEVENTH AMENDMENT TO LEASE

THIS SEVENTH AMENDMENT TO LEASE made and entered into this
day of 2013 by and between THE CITY OF BRIDGEPORTa municipal corporation located at 45 Lyon Terrace Bridgeport Connecticut

Landlord and CAPTAINSCOVE MARINA OF BRIDGEPORT INC a
Connecticut corporation having an address at One Bostwick Avenue BridgeportConnecticut 06605 Tenant

WITNESSETH

WHEREAS Landlord and Tenant entered into that certain lease dated as
of July 1 1982 the Original Lease as amended to date including this
Seventh Amendment and when taken as a whole are hereinafter collectivelyreferred to as the Lease for certain premises described in the Lease and
generally located on Bostwick Avenue Morris Street and St Stevens RoadBridgeport Connecticut also known as Burr creek Marina or CaptainsCove
together the Premises and

WHEREAS the Tenant is willing to release approximately 223 acres of
property from the Premises described in the Lease in order to enable the
planned improvements to the West Side Water Treatment Plant described herein
and the Landlord is willing to pay fair market value for such release

NOW THEREFORE for good and valuable consideration the receipt and
sufficiency of which are hereby acknowledged by the parties the parties agree to
modify and amend the Lease as follows

1 Release of Premises From Operation of the Lease The Landlord
seeks the use of approximately 223 acres of property described in Exhibit A
attached hereto including a 15wide underground electric and hot water utility
easement the Release Parcel which consitutes a portion of the Premisesfor purposes of making improvements to the West Side Water Treatment Plant
adjacent to the Premises operated by the City of Bridgeport Water Pollution
Control Authority WPCA in the form of an anaerobic digester systemDigester Project and seeks the Tenantsrelease of such Release Parcel
from the operation of the Lease and its consent to such utility easement The
Tenant understands and agrees that the Landlord intends to grant to the WPCA
an electric and hot water utility easement agreement in the form attached hereto
as Exhibit B that will allow electric power andor hot water generated by the
Digester Project to be conveyed through the easement area to the AquacultureSchool to reduce its utility costs The improvements to be constructed on the
Release Parcel constitute those certain improvements described in that certain
Anaerobic Digester Design Build Finance and Operate Agreement approved or
to be approved by the WPCA Digester Agreement



The Tenant is willing to remove the Release Parcel from the operation of the
Lease in consideration of the Release Price defined below The revised

description of the Premises following the removal of the Release Parcel is also
described in Exhibit A attached hereto together with a map that shows the
Release Parcel in two 2 sections the first called Proposed Anaergia Inc Site
and the second called Access Road and the remainder of the Premises after

the release being called CaptsCove Seapot sic Lease Boundaries on said

map Both the Release Parcel and the remainder of the Premises after the

release thereof shall be set forth and described in an A2 survey that shall be
substituted for the map that is part of Exhibit A upon completion of such survey
Tenant shall have the right to review Exhibit A and the proposed Easement

Agreement attached as Exhibit B prior to their recording in the Bridgeport Land
Records

Rent
2 Release Price State Reimbursement Application of Release Price to

a The Landlord has conducted written appraisals of the Release Parcel
and the parties have agreed that the Release Parcel has a fair market
value of Three Hundred Thirty Thousand 33000000 Dollars

Release Price The parties agree that the Premises subject to the

Lease after the removal of the Release Parcel is described in Exhibit
B attached hereto

b The Release Price for the Release Parcel shall be applied to the
TenantsRent due under the Lease through the month prior to the

date of execution of this Seventh Amendment and any balance

remaining of the Release Price shall be promptly paid to the Tenant

3 Approval of Seventh Amendment This Seventh Amendment shall be

deemed to be effective upon a the WPCAs approval of the Digester
Agreement and its execution by the parties thereto b the acceptance of this
Seventh Amendment by vote of the City Council and c upon the execution by
the parties and delivery of afullyexecuted original of this Seventh Amendment
to the Tenant but not otherwise

4 Lease Not Otherwise Amended Except for those provisions of the

Lease amended or supplemented by this Seventh Amendment the Lease shall

2



otherwise remain unchanged and in full force and effect

IN WITNESS WHEREOF the parties have executed this agreement onthe date first above written

CAPTAINSCOVE MARINA INC

By
Name

Title

duly authorized

CITY OF BRIDGEPORT

By
Bill Finch Mayor

3



Exhibit A

Description ofRelease Parcel

The Release Parcel consists ofapproximately 101076 square feet or approximately 233
acres ofproperty owned by the City of Bridgeport and leased to CaptainsCove Manna
ofBridgeport Inc shown on the attached map

Said Release Parcel is to be removed from the Lease ofCaptainsCove Marina of
Bridgeport Inc and added to the current site ofthe West Side Water Treatment Plant
The Release Parcel and the remaining leasehold ofCaptainsCove Marina ofBridgeport
Inc after such release is set forth on the attached map and called CaptsCove Seapot
sic Lease Boundaries which Release Parcel and the remainder ofthe Premises after
release to be set forth and described in anA2survey now being prepared that shall be
reviewed by the parties and attached hereto upon completion

4



Exhibit B

EASEMENT AGREEMENT

KNOW ALL MEN BY THESE PRESENTS

That the undersigned CITY OF BRIDGEPORT a municipal body corporate and
politic having an address at 999 Broad Street Margaret E Morton Government
Center Bridgeport Connecticut hereinafter called Grantor and the CITY OF
BRIDGEPORT WATER POLLUTION CONTROL AUTHORITY a municipal
water pollution control authority created under the laws of the State of
Connecticut having an address at 695 Seaview Avenue Bridgeport Connecticut
hereinafter called Grantee hereby agree as follows

The Grantor for the consideration of ONE DOLLAR100 and other valuable
consideration received to its full satisfaction which is hereby acknowledged does
hereby give grant bargain sell and confirm unto the Grantee and the Grantee
does accept subject to the terms and conditions set forth in this Agreement the
nonexclusive right privilege and authority to maintain operate repair and
replace the following facilities the Grantees Facilities within the Easement
Area the Easement Area more particularly described on Exhibit A attached
hereto which Easement Area is shown on the Survey the Survey referred to
in Schedule A attached hereto underground electric and hot water service
facilities and appurtenances thereto The Easement Area as shown on the
Survey is located on property of the Grantor leased to CaptainsCove Marina of
Bridgeport Inc With respect to the GranteesFacilities as they currently exist or
as the same shall exist at any time in the future such GranteesFacilities are
and shall be and remain the property of said Grantee

THE GRANTOR AND THE GRANTEE HEREBY FURTHER AGREE AS
FOLLOWS

A The Grantee shall have subject to the restrictions and limitations herein
set forth the nonexclusive right to lay canstruct alter remove upgrade
change the size of and location of Grantees Facilities and add additional
GranteesFacilities collectively the Alterations and individually an Alteration
provided however any such future Alterations shall be subject to the prior
written approval of the Grantor and further provided that any such future
Alterations shall not interfere with or hinder the use of the Easement Area by the
operator of Captains Cove Marina and other uses now or in the future
encumbering and located within the Easement Area pursuant to recorded
easements the Other Facilities and

5



B At any reasonable time or times upon reasonable notice to the Grantor
except in the case of emergencies and the operator of CaptainsCove MarinaGrantee shall have the right and authority to enter upon the Easement Area at
such point or points as the Grantee may deem expedient or necessary for the
purpose of inspection maintenance and repair of the GranteesFacilities within
the Easement Area as they currently exist or subsequently exist and are
consented to by the Grantor and the operator of CaptainsCove Marina TheGrantee shall hold the Grantor and the operator of Captains Cove Marina
harmless and indemnified from any loss damage liability or responsibility
resulting from relating to or arising out of the Granteesexercise of its rights set
forth in this Easement Agreement including reasonable attorneys fees and court
costs

C The Grantee covenants that the rights granted to the Grantee hereunder
including rights of access inspection installation maintenance repairrestoration and replacement shall be exercised by the Grantee so far as
practicable with consideration for the convenience of the Grantor and the
operator of Captains Cove Marina at any reasonable time or times upon
reasonable notice except in emergencies and without doing any damage or
injury to the Easement Area other property of the Grantor the operator of
CaptainsCove Marina or the Other Facilities within the Easement Area and the
Grantee will upon completion of any such work it undertakes replace repair and
restore said Easement Area the Grantorsand the operator of CaptainsCove
Marinassurrounding property and the Other Facilities to the same condition as
existed before the undertaking of said work by the Grantee

D The Grantor covenants for itself and its successors and assigns that it will
not at any time disturb or damage said GranteesFacilities or any part thereof or
at any time disturb or damage the facilities of the operator of CaptainsCove
Marina or any part thereof and that it will not construct or approve the
construction of any improvement within under through or across the Easement
Area which will interfere with the GranteesEasement rights pursuant to this
Agreement or interfere with the rights of the operator of CaptainsCove Marina
without the prior written approval of the Grantee and the operator of CaptainsCove Marina respectively

E The Grantor herein reserves the right to itself its successors and assignsand the operator of CaptainsCove Marina to use and continue to use the land
within under through or across the Easement Area for any uses or purposes
which do not violate the terms hereof or interfere with the use of the Easement
Area by the Grantee in accordance with this Agreement

F In the exercise of its Easement rights hereunder the Grantee shall complywith all applicable laws and governmental rules and regulations

G The Grantor shall have no liability for any acts or activities performed or
carried out by the owners or operators other than the Grantor of the Other

6



Facilities within the Easement Area and the Grantee herein shall look solely to
such other owners or operators of the Other Facilities in the event that any such
owners or operators cause any interference or damages to the Grantees
Facilities or rights hereunder

H This Easement is made under and shall be construed in accordance with
the laws of the State of Connecticut

TO HAVE AND TO HOLD the said rights privileges and authority unto the said

Grantee its successors and assigns forever to its own proper use and behoof

IN WITNESS WHEREOF the Grantor has caused this instrument to be
executed as of the day of 2013

CITY OF BRIDGEPORT

By Bill Finch
Its Mayor

CITY OF BRIDGEPORT
WATER POLLUTION CONTROL
AUTHORITY

By Bill Robinson
Its Acting General Manager

STATE OF CONNECTICUT
ss Bridgeport Date 2013

COUNTY OF FAIRFIELD

Personally appeared Bill Finch Mayor known to me to be the person who

executed the foregoing document and acknowledged before me that he is duly

7



authorized and did execute same as his free act and deed and the free act and
deed of the City of Bridgeport in such capacity

NamE

NotaryPublicCommissioner of the
Superior Court
My Commission Expires



STATE OF CONNECTICUT
ss Bridgeport Date 2013

COUNTY OF FAIRFIELD

Personally appeared Bill Robinson Acting General Manager City of Bridgeport
Water Pollution Control Authority known to me to be the person who executed
the foregoing document and acknowledged before me that he is duly authorized
and did execute same as his free act and deed and the free act and deed of the

City of Bridgeport Water Pollution Control Authority in such capacity

Name
Notary PublicCommissioner of the

Superior Court

My Commission Expires

9



SCHEDULE A

EASEMENT AREA DESCRIPTION

ALL THAT CERTAIN piece or parcel of land shown and designated as 15

Easement on anA2 survey prepared by entitled
dated Scale attached hereto that shall

be filed in the office of the Bridgeport Town Clerk the Survey to which Survey
reference is made for a more particular description of said Easement Area

10
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