
ADDENDUM
TO

AGENDA

CITY COUNCIL MEETING

MONDAY APRIL 15 2013

700pm

City Council Chambers City Hall 45 Lyon Terrace

Bridgeport Connecticut

ADDED

COMMUNICATIONS TO BE REFERRED TO COMMITTEES

6312 Communication from City Attorney re Proposed Resolution concerning
Bridgeport Firefighters Pension Plan B referred to Contracts Committee

6412 Communication from City Attorney re Proposed Request from the Finance

Department for Adoption of a Certain Standard Form Resolution

concerning State Reimbursement for Tax Abatements Pursuant to CGS8

216 referred to Contracts Committee

11012New
Communication from City Attorney re Proposed Request of Cambridge
Manor for Waiver of Restrictive Covenant referred to Contracts Committee

Please note Item 6512 Duplicate number already assigned to another item due to City
Clerk clerical error



AGENDA

CITY COUNCIL MEETING

MONDAY APRIL 15 2013

700PM
CITY COUNCIL CHAMBERS CITY HALL 45 LYON TERRACE

BRIDGEPORT CONNECTICUT

Prayer

Pledge of Allegiance

Roll Call

Mayoral Proclamations Presented to the donors who helped fund the
largest Gun Buyback Program in the Citys history

City Council Citations Presented to the donors who helped fund the largestGun Buyback Program in the Cityshistory

Filling of Vacant City Council Seat in the 138 District

Changes to City Council Committees by Council President

MINUTES FOR APPROVAL

Approval of City Council Minutes March 18 2013

COMMUNICATIONS TO BE REFERRED TO COMMITTEES

5912 Communication from Public Facilities re Application for Waiver to Extend
Driveway Width Located at 4200 Park Avenue Jewish Home Fairfield
County Project referred to Public Safety and Transportation Committee

6012 Communication from City Attorney re Twenty Day Notice to Settle Pending
Litigation Pursuant to Municipal Code Section210130 Pedro Ramos Jr
ACCEPTED AND MADE PART OF THE RECORD

6112 Communication from Engineering re Ref 3511 Main Street Traffic
Signal Improvements Utilizing Federal Funds under the Urban
Component of the Surface Transportation Program State Project No 15
360 FederalAid Project No 1015126 referred to Public Safety and
Transportation Committee

6212 Communication from Engineering re Ref 3611 Iranistan Avenue
Sidewalk Replacement Utilizing Federal Funds under the Urban
Component of the Surface Transportation Program State Project No 15
358 FederalAid Project No 1015124 referred to Public Safety and
Transportation Committee
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MATTERS TO BE ACTED UPON CONSENT CALENDAR

4612 Public Safety and Transportation Committee Report re Grant Submission
State of Connecticut Judicial Branch Court Support Service Division
CSSD Youth Violence Prevention Legislation

4112 Contracts Committee Report re Assignment of Tax Liens for Fiscal Year
2013

4912 Contracts Committee Report re Agreement with Water Pollution Control
Authority WPCAand Sacred Heart University



THE FOLLOWING NAMED PERSON HAS REQUESTED PERMISSION TO ADDRESS THE CITY
COUNCIL ON MONDAY APRIL 15 2013 AT 630 PM IN THE CITY COUNCIL CHAMBERSCITY HALL 45 LYON TERRACE BRIDGEPORT CT

NAME SUBJECT

Ethan Book
144 Coleman Street

Bridgeport CT 06604

Cecil C Young
99 Carroll Avenue

Bridgeport CT 06607

John Marshall Lee
30 Beacon Street

Bridgeport CT 06605

Political Cancer in State Government

False statements made to the Labor Board
regarding his medical benefitstaxes and
PTsewage problem

Governance and Finance



CITY OF BRIDGEPORT
CITY COUNCIL

PUBLIC SPEAKING SESSION

MONDAY APRIL 15 2013
630 PM

ATTENDANCE Council members Brannelly Stafstrom Banta TaylorMoye Olson

Brantley T McCarthy Lyons VizzoPaniccia Bonney Blunt dePara

Ayala Paoletto Baker Holloway

ABSENT Council members Austin Silvi Martinez

Council President McCarthy called the public speaNing session to order at635pm

THE FOLLOWING NAMED PERSON HAS REQUESTED PERMISSION TO ADDRESS

THE CITY COUNCIL ON MONDAY APRIL 15 2013 AT 630 PM IN THE CITY

COUNCIL CHAMBERS CITY HALL 45 LYON TERRACE BRIDGEPORT CT

NAME SUE3JECT

i

J

Ethan Book Pollitical Cancer in State Government

144 Coleman Street

Bridgeport CT 06604
C r
il

Below are the comments presented during the public speaking session

Mr Council President Members of the City Council and public I am Ethan Book

temporarily residing in Bridgeport for eight years I operate a small limousine

service business New England Limousine ServicE of Fairfield and for matters related to

some long term unaddressed matters in state puklic works I am a candidate for the US

Senate 2010 As brief explanation the primary fous of my active candidacy is a federal

court challenge of portions of the 2010 statewide election process

In the Iate1980sas a specialized bank officer I appeared before this Council regarding
issues of activities of the Connecticut Resources Recovery Authority CRRA including of

the curious program by which the City of Bridgeport hosts the 300 million Greater

Bridgeport Resource Recovery Project which is located on Howard Avenue next to Long
Island Sound
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Without those issues being reasonably resolved more than two years ago I began again
to appear before this Council to speak about matters which appear to be curious state and

local government reactions to my role in seeking toy have resolved the unaddressed CRRA

issues It seems that these unaddressed issues of major public significance repeatedly
merge with other issues of great public importance

Regarding these issues I have used the term unaddressed longterm political cancer in

the state government Lets look at that a bit closer I have here the text of an article

which appeared in the Bridgeport Telegram renamed the Connecticut Post on April 6
1987 The article describes my role than as a specialized bank officer working with

Connecticut Bank Trust CBT of having observed problem of CRRA activities I had

been asked to review a proposal for amediumscale independent resource recovery

project proposed for the Town of Stratford In order to do a diligent review I decided that I

should review also the largescale state sponsored resource recovery project proposed for

Bridgeport and the surrounding communities As I reviewed the proposed CRRA project I

was convinced of better merit for the proposed Stratford Project I placed my efforts into

preparation of a loan package for the Stratford Project and was prepared to present that

the CBT loan committee prior to August 31 1985 the illegally imposed deadline that the

CRRA had placed for communities to join its program At a CBT officer reception in

Hartford I was introduced to Peter Shapiro then 1he bank governmental relations officer

He asked me if I would be opposed to the loan committee postponing its review of the

Stratford project loan package until August 31 St I vas rather shocked at the suggestion I

said that I would like to please my client and earlier approval would benefit the project Mr

Shapiro then commented Well you see Walter Connolly chairman of the board for the

CBT holding company is very close to GovernorCNeill and Gov ONeill wants the CRRA

to do very well I reluctantly agreed to postpone the presentation of the loan application
Then just following August 31St the account was transferred from me to another officer

who had no experience in that type of specialized financing She essentially buried the

project Two weeks later I was fired without cauise They are not only racial minorities

which are subject to political retaliation

These and other facts which are described in the article which I will provide with the hard

copy of these comments have been widely distributed and never disputed The facts as

are described clearly describe abidrigging monopolistic political conspiracy Also this

situation despite 28 years of litigation in state and federal courts has not been reasonably
resolved not only to my detriment but also to the general public

Just with this brief information one can begin to understand why the yet unaddressed

background involving the CRRA and various otherstate and local officials is important to

the public and why there has been substantial iimpact to me as a financing specialist
whom has been more greatly affected than the general public

It was also in this setting that in the late 1980s I rnet Bill Finch I utilized this background
when he served as State Senator just prior to being elected Mayor It is also in this setting
that in January of 2011 I appeared at a Mayors E3rown Bag Lunch primarily to talk about

other matters such as of the unlawful towing and impounding in 2010 of a Lincoln Town
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Car owned by me and of the unlawful towing of a Jeep Cherokee of the late Adelaida

Coriano At the outset of my comments at that lunch meeting Mayor Finch commented

Ethan I hope you arentgoing to talk about the CFtF2A That makes my eyes water Well
the subject makes my eyes water also The situation which has occurred and been

allowed to develop is horrific and shocking to the public conscience

In my limousine service when I transport high school students for special events I

sometimes hear parents say Mr Book please remember that you are carrying precious
cargo Well Council members you also are carrying precious cargo the sacred

inalienable rights of the Citysresidents

May God bless the City of Bridgeport the State of onnecticut and our great nation

Ethan Book
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Cecil C Young
99 Carroll Avenue

Bridgeport CT 06607

False tatements made to the Labor Board

regarding his medical benefitstaxes and

PTsewage problem
Mr Young thanked Council members Baker and Olson for the consideration of looking into

the denial of his medical benefits

He went on to speak about the tax increase to say that although Bridgeport may not have

the highest taxes in Connecticut they still need to relay to the governor that taxes are too

high He emphasized that many people are struggNing and they donthave the finances to

pay the high taxes He expressed that we all need to come together and speak up to

government officials He said the residents need tc be made aware of whats going on so

they arentleft behind He said the tax burden is a hindrance to bringing new business to

the city and other people will be reluctant to movefere

John Marshall Lee
30 Beacon Street

Bridgeport CT 06605

Governance and Finance

Below are the comments presented during the public speaking session

Conversation with Council April 15 2013

President McCarthy Council members fellow taxpayers and neighbors and TV viewers
we are long overdue here in Bridgeport for a real conversation about money of all kinds

Money for the operating budget delivered to you Iby the Mayor on April 2 but previously
discussed with the CT Post in a special conversation on April 1 2013 Money for the

capital budget that you reviewed this past Saturday morning in a location that has doors

that lock the public out on Saturday mornings anti lock them in if they manage to get in
Not much likelihood of conversations under those circumstances But it was about the

Capital budgets and borrowing for lots of school development City infrastructure and

equipment and I listened to your comments requesting some record of what you have

approved authorized and is out there under development during the past five years
Those numbers are not on the City web site Whey not When you have to ask OPM for

this info do you not understand that the public is in the dark too How do you intelligently
converse if you do not have all the facts in front of you and know that they have been

updated regularly and accurately

For the first time in years you held a meeting on the CAFR on April 3 with OPM Finance

and CAO It lasted about 90 minutes One of facis that you learned in the overview was

that the City sustained a budget deficit of35 IVlillion for the year 2012 rather than a

slight surplus as thought at year end Did the monthly financial report prepare you for that

Not the one from last June because it was only a draft before year end adjustments Has

anyone asked for a final 12th month report so you can see where the 2012 budget did not

City of Bridgeport
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work out as proposed and voted upon Have you mentioned the things you have learned

in conversation with the community

You were provided time to ask questions Ore of the questions had to do with

contradictions on page 3 and page 16 regarding whether City long term liabilities had

increased or decreased during the 2012 fiscal year by 3738 Million Did you get an

answer showing an increase I heard no question from you on Internal Service Fund on

Pension Plan A or the Pension Obligation Bond or on Pension B Fire and Police that is

making news currently Why dontyou review these matters in a scheduled and orderly
manner systematically each year How many Budget Appropriation meetings or other
Council committee meetings are canceled each year and not rescheduled Finally the

external audit firm Blum Shapiro provides a Management Letter annually to accompany
the audit and State and Federal single documents Do you see the letters as part of your
business in a public meeting There is no sign in irinutes that you do Why not There is

work to be done and it goes undone

One week ago I asked whether the Mayorsroposed budget of 520 Million was

complete I made specific reference to page 7 that showed 11 Million of new expenses in

addition to the current appropriations of 509 Millicn As part of this City operating budget
the BOE is currently listed with almost 220 Million and the Mayor proposed the same

funding for the coming year Will that meet the miinimum budget requirement of the State

ofCT Has the State formally informed OPM that an additional 33 Million is necessary
What is the BOE budget Hasntthe Mayor declarsdhimself to be the education Mayor
How is flat funding an example of his accountability Conversations require at least two

parties to alternate speaking and listening roles either our City Council public speaking
format nor the Council public hearing format create conversations Why not Will you

explain that to your public

So the 25 Mill increase on the current 411 Mill raite calculates to be a 6 increase 39

attributable to increased expenses of the Mayorsproposal and 21 from anticipated
loss of State revenues You have the job of bringing City expenses into line with City
taxpayer pocketbooks You have heard the taxes are too much But much blame has to

fall on the fact that you are provided too little to see the big picture accurately month by
month throughout the year As legislators you have two major responsibilities

Enacting ordinances to ensure the welfare and good order of the city
Adopting the citys annual budget but to do that competently it means learning
and knowing the entirety of City finance whether bonded taxed granted or

provided by other levels of government

It means asking the administration to avoid the relular Charter violations caused by tardy
or incomplete monthly financial reports And it means open accountable and transparent
process in City governance by finding ways to increase conversations throughout the year
not just before elections or at budget time We are far from that today Time will tell

John Marshall Lee

The public speaking session closed at 655 pm

City of Bridgeport
City Council Meeting
April 15 2013

Page 5 of 12



CITY OF BRIDGEPORT

CITY COUNCIL MEETING

MONDAY APRIL 15 2013
700 PM

City Council Chambers City Hall 45 Lyon Terrace

Bridgeport Connecticut

ATTENDANCE Council members Brannelly Stafstrom Banta TaylorMoye Olson
Brantley T McCarthy Lyons VizzoPaniccia Bonney Blunt dePara
Ayala Paoletto Baker Holloway

ABSENT Council members Austin Silw Martinez

Mayor Finch called the meeting to order at705 pm

Prayer the prayer was offered by Council member TaylorMoye

Moment of Silence Council member Olson asked for a moment of silence
for the victims of the Boston Marathon bombings

Pledge of Allegiance the pledge was IEd by Council President McCarthy

Roll Call the city clerk took the roll call and announced there was a quorum

Announcements

Council President McCarthy announced that the following council members were absent

due to illness Council members Austin Martinez and Silva

Council President McCarthy echoed Council memterOlsons sentiment about the Boston

bombings He expressed that when you work in a Large municipality it creates worry when

we hear about tragedies However in order to live fin a free world we sometimes take

risks and although there are bad people in the world there are also good people looking
to do the right thing

City of Bridgeport
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April 15 2013
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Mayor Finch relayed his thoughts about the Boston tragedy He said he was deeply
saddened by those that died and were injured acknowledging the2year old that died He

expressed that what is normally a happy event turned tragic However he said he was

thankful for the first responders the police force and all others that came forward to help

Mayor Finch welcomed the Bridgeport Police officers seated in the officer assignment
box that he said would be present during each city council meeting

Mayoral Proclamations Presented to the donorrs who helped fund the largest Gun

Buyback Program in the Cityshistory

Mayor Finch stated that 100k has been donated to purchase guns back He noted that

the next gun buyback event would be held on April 27 2013 at the Cathedral of the Holy
Spirit

Mayor Finch Council President McCarthy and Council member dePara came forward to

present the citations to the following personorganizationtherecipients that were present
came forward to accept the citation

City Council Citations Presented to the donors who helped fund the largest Gun Buyback
Program in the Cityshistory

Aquarion Water Company
Berchem Moses Devlin

Bismark Construction

Bridgeport Hospital
Bridgeport Housing Authority an additional 5k was donated and presented by
Frank Borres

Bridgeport Regional Business Council
Food Bazaar

Joseph Luciano

Koskoff Koskoff Bieder

PeoplesUnited Bank

Public Service Electric and Gas PSEG
Pullman and Comley
Stratton Faxon

Cigna
St VincentsMedical Center

Mayor Finch relayed the background of how the pngram began by one person donating
10000

Council President stated on behalf of the city counilthat he appreciated everyones
generosity He stressed that every gun off the street was good for the city

Filling of Vacant City Council Seat in the 138th District

City of Bridgeport
City Council Meeting
April 15 2013
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Council member Paoletto stated that due Bob Curwen resigning from the city council
there was an open seat in the 138th District He stated that the committee voted to appoint
Michael Marella Jr to fill the seat

COUNCIL MEMBER PAOLETTO MOVED 1O APPROVE

COUNCIL MEMBER BRANNELLY SECONDED

A roll call vote was taken and

MOTION PASSED WITH FIFTEEN VOTES IN FAVOR AND ONE VOTE IN

OPPOSITIONCOUNCILMEMBER BAKER

Mayor Finch expressed congratulations and welcorned Mr Marella back to the city council
He mentioned the Christmas and Easter village that is sponsored annually by Bpt PAL
He recalled that Mike Marella was a former council member and he commented that he

always had a vision for the city such as the professional baseball stadium He expressed
that he was excited to be working with him again

Council President McCarthy stated that they would gain a lot of experience with Mr

Marella serving on the city council

Council member Olson commented it was also good to have a senior council member

serve on the city council

Michael Marella Jr was sworn in by Mayor Finch as the appointed council member for the

138th District

Council member Marella expressed his gratitude to the city council for having the

confidence in him to return to the council seat He stated that he intends to work hard and

he has faith in the city and the city council

Mayor Finch reconvened the meeting and returned to the agenda at725 pm

Changes to City Council Committees by Council President April 15 2013

Council President McCarthy read the following changes into the record

1 John Olson appointed to Cochair Education and Social Service Committee

2 Michael Marella Jr appointed to Cochair of Contracts Committee to member of

Economic and Community Development and Environment and to member of

Education and Social Service Committee EIso Mr Marella Jr is appointed as the

City Council Liaison to Fire Commission

3 Susan Brannelly removed as cochair of Contracts Committee remains as member

of the Contracts Committee

City of Bridgeport
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4 AmyMarie VizzoPaniccia removed from the Contracts Committee and appointed to

Ordinance Committee

COUNCIL PRESIDENT McCARTHY MOVED TO APPROVE

COUNCIL MEMBER BRANNELLY SECONDED

MOTION PASSED WITH FIFTEEN VOTES IN FAVOR AND ONE VOTE IN

OPPOSITIONCOUNCIL MEMBER BAKER

MINUTES FOR APPROVAL

Approval of City Council Minutes March 18 2013

COUNCIL EMMBER BRANITLEY MOVED TO ACCEPT THE
MINUTES

COUNCIL MEMBER PAOLETTO SECONDED

MOTION PASSED UNANIMODUSLY

COMMUNICATIONS TO BE REFERRED TO COMMITTEES

5912 Communication from Public Facilities re Application for Waiver to Extend

Driveway Width Located at 4200 Park Avenue Jewish Home Fairfield

County Project referred to Public Safety and Transportation Committee

6012 Communication from City Attorneyre Twenty Day Notice to Settle Pending
Litigation Pursuant to Municipal Cocle Section210130 Pedro Ramos Jr
ACCEPTED AND MADE PART OF THE RECORD

6112 Communication from Engineering re Ref 3511 Main Street Traffic

Signal Improvements Utilizing Federal Funds under the Urban Component
of the Surface Transportation Program State Project No 15360 Federal

Aid Project No 1015126 referred to Public Safety and Transportation
Committee

6212 Communication from Engineering re Ref 3611 Iranistan Avenue

Sidewalk Replacement Utilizing Federal Funds under the Urban

Component of the Surface Transportation Program State Project No 15

358 FederalAid Project No 1015124 referred to Public Safety and

Transportation Committee

COUNCIL PRESIDENT McCARTHY MOVED TO REFER

COMMUNICATIONS TO BE REFERRED TO COMMITTEES

COUNCIL MEMBER BRANTLEY SECONDED

MOTION PASSED UNANIMOUSLY

City of Bridgeport
City Council Meeting
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MATTERS TO BE ACTED UPON CONSENT CALENDAR

Mayor Finch asked if there were any items to be removed from the consent calendar

Council member Brannelly made a request to remove item 4912 Contracts Committee

Report re Agreement with Water Pollution Control AuthorityWPCA and Sacred Heart

University

The city clerk read the remaining items into the record

4612 Public Safety and Transportation Committee Report re Grant Submission
State of Connecticut Judicial Branch Court Support Service Division CSSD
Youth Violence Prevention Legislaition

4112 Contracts Committee Report re Assignment of Tax Liens for Fiscal Year

2013

4912 Contracts Committee Report re Agreement with Water Pollution Control

AuthorityWPCA and Sacred Heart University removed

COUNCIL MEMBER BRANNELY MOVED TO APPROVE

COUNCIL MEMBER PAOLETTO SECONDED

MOTION PASSED UNANIMOUSLY

Mayor Finch returned to item 4912 Contracts Committee Report re

Agreement with Water Pollution Control Authority WPCA and Sacred

Heart University

COUNCIL MEMBER BRANNELLY IIAOVED TO APPROVE

COUNCIL MEMBER LYONS SECONDED

Council member Brannelly explained that the item vas on the consent calendar because

the committee didnthave the full agreement The item was unanimously approved in

committee She explained the agreement between Sacred Heart University and WPCA

Sacred Heart will pay a 100k flat fee plus the WPCA rate

ADDED

COMMUNICATIONS TO BE REFERRED TO COMMITTEES

6312 Communication from City Attorney re Proposed Resolution concerning
Bridgeport Firefighters Pension Plan E referred to Contracts Committee
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6412 Communication from City Attorney re Proposed Request from the Finance
Department for Adoption of a Certain Standard Form Resolution concerningState Reimbursement for Tax Abatements Pursuant to CGS 8216
referred to Contracts Committee

11012 New

Communication from City Attorney re Proposed Request of CambridgeManor for Waiver of Restrictive Covenant referred to Contracts Committee
Please note Item 6512 Duplicate number already assigned to another item due

to City Clerk clerical error
COUNCIL MEMBER PAOLETTO MOVED TO REFER COMMUNICATIONS TO
BE REFERRED TO COMMITTEES

COUNCIL MEMBER LYONS SECONDED

MOTION PASSED UNANIMOUSLY

New business

COUNCIL MEMBER BRANTLEY MOVED TO SUSPEND THE RULES FOR THE
PURPOSE OF ADDING AN ITEM TO THE AGENDA FOR IMMEDIATE
CONSIDERATION
COUNCIL MEMBER BRANNELLY SECONDED
MOTION PASSED UNANIMOUSLY
COUNCIL MEMBER BRANTLEY MOVED TO APPROVE 5414 ROBIN HOOD
FOUNDATION GRANT ECONOMIC COMMUNITY DEVELOPMENT AND
ENVIRONMENT COMMITTEE

She explained that the foundation offered 500k to assist those affected by Hurricane
Sandy for low income housing projects The item passed unanimously in committee

COUNCIL PRESIDENT McCARTHY SECONDED

Council member Brannelly asked if there was a city match Council member Brantley said
no

Mayor Finch commented that receiving the grant was a real accomplishment by the
Central Grants Office and Alexandra McGoldrick

Council member Paoletto stated that he would abstain from the vote due to a conflict with
his day job and that he helped with the grant

It was also stated that Council member Banta would abstain from the vote

MOTION PASSED WITH FOURTEEN VOTES IN FAVOR AND TWO
ABSTENTIONS COUNCIL MEMBERS BANTA and PAOLETTO
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COUNCIL MEMBER VIZZOPANICCA MOED TO SUSPEND THE RULES FOR
THE PURPOSE OF ADDING ITEM TO THE AGENDA FOR A VOTE
COUNCIL MEMBER BRANNELLY SECONDED
MOTION PASSED UNANIMOUSLY

COUNCIL MEMBER VIZZOPANICCIA MOVED TO APPROVE ITEM 5812
PROPOSED WORKMANSCOMPENSATION STIPULATION WITH MR

ROBERTO DIAZ MISCELLANEOUS MATTERS COMMITTEE
COUNCIL MEMBER PAOLETTO SECONDED
MOTION PASSED UNANIMOUSLY

ADJOURNMENT

COUNCIL MEMBER PAOLETTO MOVED TO ADJOURN
COUNCIL MEMBER BRANTLEY SECONDED
MOTION PASSED UNANIMOUSLY

The meeting adjourned at740 pm

Respectfully submitted

Diane Graham
Telesco Secretarial Services
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CITY OF BRIDGEPORT

CITYATTORNEY OFFICE OF THE CITYATTORNEY
Mark T Anastasi 999 Broad Street

Bridgeport Connecticut 066044328
DEPUTY CITYATTORNEY

Arthur C Laske III

ASSOCIATE CITY ATTORNEYS

Gregory MConte

Betsy A Edwards
Richard G Kascak Jr

Russell D Liskov

John R Mitola

Ronald J Pacacha

Lisa R Trachtenburg

April 12 2013

City Council

City ofBridgeport
45 Lyon Terrace

Bridgeport CT

06604

ASSISTANT CITY ATTORNEYS

Salvatore C DePiano
R Christopher Meyer
Edmund F Schmidt

Eroll V Skyers

Telephone 203 5767647
Facsimile 203 576 8252

Comm 6412 Referred to Contracts Committee on

04152013

Re Request ofthe Finance Department for Adoption ofa Certain Standard Form Resolution
Concerning State Reimbursement for TaxAbatements pursuant to CGS 8216 copy attached

Dear Honorable Councilpersons

Kindly refer the above referenced matter to the Contracts and Appointments Committee at the April 15
2013 City Council meeting

Attached for your reference is a copy of the Proposed Resolution

The Office of the City Attorney has reviewed this Proposed Resolution and inds it to be ofproper ard
sufficient form for adoption Kindly note in particular the municipal obligations assumedper2ragrphs
141718 and 31ofthe Resolution

Thank you for your assistance in this matter a

ery truycurs
M rk T Anastasi

r
City Attorney

Cc Bill Finch Mayor
Fleeta Hudson City Clerk

Frances Ortiz Asst City Clerk

Adam Wood Chief ofStaff

Andrew Nun CAO

Anne KellyLenz Dirof Finance

Russell D Liskov Assoc City atty



CITY OF BRIDGEPORT

CITYATTORNEY OFFICE OF THE CITY ATTORNEY
Mark T Anastasi 999 Broad Street

Bridgeport Connecticut 066044328

DEPUTY CITY ATTORNEY

Arthur C Laske III

ASSOCIATE CITY ATTORNEYS

Gregory M Conte

Betsy A Edwards

Richard G Kascak Jr

Russell D Liskov

John R Mitola

Ronald J Pacacha

Lisa R Trachtenburg

April 12 2013

City Council

City of Bridgeport
45 Lyon Terrace

Bridgeport CT

06604

ASSISTANT CITYATTORNEYS

Salvatore C DePiano

R Christopher Meyer
Edmund F Schmidt

Eroll V Skyers

Telephone 2035767647
Facsimile 203 576 8252

Comm 6312Referred to ContractsCommittee on04152013

Re Proposed Resolution Concerning BPT Firefighters Pension Plan B

Dear Honorable Councilpersons

Kindly refer the above referenced matter to the Contracts and Appointments Committee at the April 15
2013 City Council meeting

Draft proposed Resolution language will be provided to the CouncilCommittee by the Office of the City
Attorney

Thank you for your assistance in this matter

Very truly yours

Mark T Anastasi

City Attorney

Cc Bill Finch Mayor
Fleeta Hudson City Clerk

Frances Ortiz Asst City Clerk

Adam Wood Chief of Staff

Andrew Nun CAO

Anne KellyLenz Dirof Finance

Thomas Sherwood Dir OPM

Lawrence Osborne Labor Rel Dir

John Mitola Assoc City atty
Bruce Barth Esq



STATE OF CONNECTICUT
DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT

AN EQUAL OPPORTUNITY EMPLOYER
CERTIFIED RESOLUTION OF THE GOVERNING BODY

CERTIFICATIONI
1

Name of Official Title ofOfficial

resolution duly adopted by City Town of

certify that below is a true and correct copy ofa

duly convened on

at a meeting of its

and which has not

Governing Body Meeting Date

been rescinded or modified in any way whatsoever and is at present in full force and effect

Date Signature and Title of Official

SEAL

RESOLUTIONZ
WHEREAS pursuant to Conn Gen Stat Section 8216 State reimbursement for tax abatements the State of

Connecticut Department ofEconomic and Community Development is authorized to extend financial assistance to a

municipality for housing solely for low or moderateincome families and

WHEREAS it is desirable and in the public interest that the CityTown of make an

application to the State for reimbursement of real property taxes abated pursuant to CGS 8215 Tax abatement for

housin for low or moderateincomepersons and to execute a Master Assistance Agreement for such purpose

NOW THEREFORE BE ITRESOLVED BY THE

Municipal Governing Body

That it is cognizant of the conditions and prerequisites for the state financial assistance imposed by the
Connecticut General Statutes particularlYCGS 8215 8216 and

2 That the filing ofannual applications for State financial assistance as reimbursement for tax abatements by
The CityTown of is hereby approved and that

Title and Name of AuthorizedSignatory for the Master Assistance Agreement

is directed to execute and file such applications with the State of Connecticut Department of Economic and

Community Development to provide such additional information to execute such other documents as may be

required to execute a Master Assistance Agreement for State financial assistance if such an agreement is

offered to execute any amendments decisions and revisions thereto and to act as the authorized

representative ofthe CityTown of

The Official who is named inand signs the Certification typically the Town Clerk orSecretary cannot be the same individual who is named in

the Resolution as the AuthorizedSignatoryfor the Master Assistance Agreement typically the Mayor orFirstSelectman

Attach a copy ofthe applicable pagesof the municipal charter or other municipal governance documents which show that the Authorized

Signatory named in the Resolution is authorized to enter into contractssigndocuments on behalfofthe CitylTown

Form Revised 020513



DECD Project Name Seaview GardenslUnion Village

MASTER ASSISTANCE AGREEMENT

BY AND BETWEEN

THE STATE OF CONNECTICUT

AND

CITY OF BRIDGEPORT

CGS 8215et seq

This Master Assistance Agreement the Agreement entered into as of the 1 day of July 2010 is made and entered
into by and between the State of Connecticut hereinafter the State acting herein by its Commissioner of Economic
and Community Development hereinafter the Commissioner pursuant to Sections 48 and8216 of the Connecticut
General Statutes CGS and the CityTown of Bridgeport a municipal corporation of the State of Connecticut the
Municipality acting herein by its Mayor duly authorized

WITNESSETH THAT

WHEREAS CGS8215 provides that a municipality may by ordinance provide for the full or partial abatement of real
property taxes on housing solely for low ormoderateincome persons or families and that any such abatement shall be
made pursuant to a contract between the municipality and the owner of such housing

WHEREAS pursuant to CGS8215 the Municipality has provided a tax abatement to the owner of property classified

by the Municipality per CGS 8215 and such abatement was made pursuant to a written agreement between the

Municipality and the Owner of the housing the Owner and a copy ofthe written agreement is incorporated herein by
reference and is on file with the State

WHEREAS CGS 8216 provides the terms pursuant to which the Commissioner may enter into a contract to provide
financial assistance in the form of a grantinaid to a municipality for property classified by a municipality pursuant to

CGS 5215

WHEREAS the Municipality pursuant to CGS 8216 has requested agrantinaid from the State in the form and

manner prescribed by the Commissioner which application documents are incorporated herein by reference and are

on file with the State and

WHEREAS the Commissioner has approved said application and has agreed to provide such grantinaid to the

Municipality

NOW THEREFORE in consideration of the mutual promises of the parties hereto and of the mutual benefits to be

gained by the performance thereof the State and the Municipality hereby agree as follows

ARTICLE 1

THE GRANT

11 This Agreement is a master contract and shall continue until terminated by the State in writing The

Municipatity shall submit Exhibits A B C to the State annually upon request

12 Subject to available appropriations upon receipt of an application and certification on forms approved by the

Commissioner the State agrees to make periodic payments to the Municipality in the form of a grantinaidto for each

fiscal year of the State in an amount not to exceed the amount of real property taxes abated by the Municipality on the

housing development identified in the header on page 1 of this Agreement the subject property



13 Current application and certification forms are attached hereto as Exh ibits A B C and may be amendedandor revised from time to time by the State

14 Funds made available to the Municipality by the State pursuant to this Agreement are general funds ofthe State
and subject to appropriation Grant awards are determined based on total available appropriations It is expresslyagreed and acknowledged by the Municipality that the State shall not be obligated to make payment for tax abatements
contemplated by CGS 8215 unless funds have been appropriated by the General Assembly for that purpose

15 The aggregate amount ofpayment by the State to the Municipality shall not exceed the amount of the municipaltax abatement The Municipality agrees that for the purpose ofthis Agreement it will not abate real property taxes in
an amount greater than the ad valorem taxes of the subject property

16 Annual certification ofassessment values and ad valorem taxes shall be made by the Municipality and provided
to the State upon request

17 No increase in the assessed valuation of the subject property shall be binding upon the State unless written
notice of such increase is provided to the Commissioner in accordance with CGS Section8216c

18 The Municipality will provide or cause the provision of competent and adequate inspection of the subject
property to ensure compliance with the requirements of this Agreement and atl applicable laws and regulations
including but not limited to applicable housing codes The Municipality shall provide annual written confirmation to
the State on a form provided by the Commissioner a sample of which is attached as Exhibit a hereto that it has
performed the required physical inspections of the housing units in order to ensure decent safe and sanitary conditions

19 The Commissioner shall have the right to inspect to the extent deemed necessary by the Commissioner all
records maintained by the Municipality regarding inspections required by this Agreement in addition to any other such
right granted to herby contract or law

110 The Municipality will as such times as the Commissioner may request furnish the State with periodic reports
statements and documentary data pertaining to the purposes of this Agreement

111 The grantinaid provided by this Agreement shall continue so long as

a The subject property is used for housing solely for low ormoderateincome persons or families as such term

is defined in CGS 839 and

b Monies equal to the amount of such tax abatement are used for the following purposes to reduce rents at

the subject property below the levels which would be achieved in the absence of any such abatements

andor to improve the quality and design of such housing andor effect occupancy of such housing by
persons and families of varying income levels within limits determined by the Commissioner andor to

provide necessary related facilities or services in such housing

112 It is understood and agreed by the parties that the Municipality shall request and the State shall not provide
reimbursement for taxes abated on the subject property for any period of time during which the subject property do not

comply with or conform to applicable housing code andor that period oftime during which the Certificate ofOccupancy
for the subject property shall have been revoked or suspended

ARTICLE II

NONDISCRIMINATION COMPLIANCE WITH THE LAW

21 As applicable the Municipality shall comply with the provisions of CGS 4a60and 4a60a

22 The Municipality hereby certifies and warrants that it has complied and shall continue to comply with all
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pertinent provisions of local State and federal law in administering the activities contemplated by this Agreement Any
noncompliance with said laws may in the discretion of the Commissioner be deemed a breach of this Agreement

23 Executive Order No 3 This Agreement is subject to the provisions ofExecutive Order No Three of Governor
Thomas J Meskill promulgated June 16 1971 and as such this Agreement may be cancelled terminated or suspended
by the State Labor Commissioner for violation or ofnoncompliance with said Executive Order No Three or any State or

Federal Law concerning nondiscrimination notwithstanding that the Labor Commissioner is not a party to this

Agreement The parties to this Agreement as part of the consideration hereof agree that said Executive Order No

Three is incorporated herein by reference and made a part hereof The parties agree to abide by said Executive Order
and agree that the State Labor Commissioner shall have continuing jurisdiction in respect to Agreement performance in

regard to nondiscrimination until the Agreement is completed or terminated prior to completion The Municipality
agrees as part consideration hereof that this contract is subject to the guidelines and rules issued by the State Labor

Commissioner to implement Executive Order No Three and that it will not discriminate in its employment practices or

policies will file all reports as required and will fully cooperate with the State and the State labor Commissioner

24 Executive Order No 17 This Agreement is subject to the provisions of Executive Order No Seventeen of
Governor Thomas J Meskill promulgated February 15 1973 and as such this Agreement may be cancelled terminated

or suspended by the Commissioner or the State Labor Commissioner for violation of or noncompliance with said

Executive Order No Seventeen notwithstanding that the Labor Commissioner may not be a party to this Agreement
The parties to this Agreement as part of the consideration hereof agree that the Executive Order No Seventeen is

incorporated herein by reference and made a part hereof The parties agree to abide by said Executive Order and agree
that the contracting agency and the State Labor Commissioner shall have joint and several continuing jurisdiction in

respect to Agreement performance in regard to listing all employment openings with the Connecticut Employment
Service

25 Executive Order No 16 This Agreement is subject to and Municipality hereby agrees to abide by Executive

Order No Sixteen of Governor John G Rowland promulgated August 4 1999 and as such the Agreement may be

cancelled terminated or suspended by the State for violation or noncompliance with said Executive Order No Sixteen

ARTICLE III

WITHHOLDING PAYMENTS

31 Notwithstanding any other provisions of this Agreement the Commissioner may in her discretion elect to

terminate this Agreement cause the State to withhold payment of requisitioned funds require that all unexpended
State funds be returned to the State or pay any proper charge contemplated by this Agreement if she finds that a the

Municipality or the Owner has made to the Commissioner any misrepresentation in its request or in any supplement
thereto or amendment thereof or in this Agreement any modification hereof or with respect to any document

furnished pursuant hereto or b the Municipality or the Owner has failed to comply with any provision of this

Agreement orc the Municipality or the Owner has abandoned converted or terminated the subject property ord in

the event the State has advanced funds to the Municipality or overpaid the Municipality the Municipality shall at the

end of the fiscal year or earlier if the Agreement is terminated return to the State in full any unexpended funds within

30 days or such unexpended funds may at the sole discretion of the Commissioner be carried over and used as part of

anew fiscal year if a new application is approved by the Commissioner

32 In no event shall the making by the State of any payment on account of any grantinaid provided by this

Agreement constitute or be construed as a waiver by the State of any breach of covenant condition or any other

default which may then exist on the part of the Municipality or the Owner and the making of such payment by the

State which any such breach or default shall exist shall not impair or prejudice any right or remedy available to the

State with respect to such breach or default
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ARTICLE IV

RIGHTS OR REMEDIES IN THE EVENT OF DEFAULT

41 If the Municipality or the Owner shall default in any of its obligations under this Agreement or shall commit or

allow any breach of covenant hereunder and such default or breach shall not have been cured or remedied as may be

appropriate within thirty 30 days after written notice thereof shall have been given by the Commissioner or such

longer period of time as the Commissioner may allow in writing then the State acting by the Commissioner shall have
to the full extent permitted by law each and ali of the following remedies in addition to those otherwise provided
for in this Agreement

a the right to a writ of mandamus or injunction or similar relief against the Municipality or any or all of the
members of its governing body or against the officers agents or representatives of the Municipality as

may be appropriate because of such default or breach

b the right to have a receiver appointed by a court of competent jurisdiction to take possession and control of

the assets of the Municipality as pertains to the subject of this Agreement

c the right to maintain any and all actions at law or suits in equity or other proper proceedings cure or

remedy and defaults or breaches of covenants under this Agreement and

d the right to withhold reimbursement for taxes abated for any period past the time limit for cure or remedy
of such default or breach until any such deficiency has been corrected to the satisfaction of the

Commissioner

42 If the State shall not exercise any of the remedies set forth in the preceding section for the curing or remedying
of any default or breach of covenant or any other right or remedy in no event shall nonexercise be construed as a

waiver ofany subsequent default or breach ofcovenant by the Municipality

ARTICLE V

MISCELLANEOUS PROVISIONS

51 Governine Law Except to the extent preempted by applicable federal law the laws of the State of Connecticut

shall govern all aspects ofthis Agreement including execution interpretation performance and enforcement

52 No Waiver Neither failure nor delay on the part of State in exercising any right under this Agreement shall

operate as a waiver of such right nor shall any single or partial exercise of any such right preclude any further exercise

thereof or the exercise of any other right No waiver of any provision of this Agreement or consent to any departure by
Municipality therefrom shall be effective unless the same shall be in writing signed on behalf of State by a duly
authorized officer thereof and the same shall be effective only in the specific instance for which it is given No notice to

or demand on Municipality in any case shall entitle Municipality to any other or further notices or demands in similar or

other circumstances or constitute a waiver of any ofStatesright to take other or further action in any circumstances

without notice ordemand

53 Remedies Cumulative All powers and remedies given by this Agreement shall be cumulative and in addition to

those otherwise provided by law

54 Counterparts This Agreement may be executed in several counterparts each of which shall be deemed an

original for all purposes

55 Successors and Assigns All the terms and provisions of this Agreement shall be binding on and inure to the

benefit of the parties hereto and their respective successors assigns and legal representatives Notwithstanding the

foregoing the Municipality hereby agrees that is shall not assign its interest in this Agreement without the prior written

consent of the Commissioner and any purported assignment in violation of the foregoing shall be null and void
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56 Severabilitv The invalidity illegality or unenforceability of any one or more of the provisions ofthis Agreement
shall not affect thevalidity legality or enforceability ofthe remaining provisions hereofor thereof

57 Gender and Headines The headings of the articles sections and paragraphs used in this Agreement are for
convenience only and shall not be read or construed to affect the meaning or construction of any provision The use of a

personal pronoun shall refer to all persons regardless of the proper grammatical term

58 Entire Aereement This Agreement embodies the entire agreement and understanding between State and
Municipality and supersedes all prior verbal and written agreements by between and among the parties

59 Effective date This Agreement is made as of the date first written above and shall be effective upon approval
by the Attorney General of the State of Connecticut following its execution by the parties hereto

510 WarrantiesRepresentation It is understood that the Commissioner has relied upon each of the warranties and
representations of the Municipality contained herein and would not have entered into this Agreement but for said
warranties and representations

511 Parole Evidence This Agreement shall be the final repository of all of the terms conditions and understandings
of the parties hereto The parties mutually release and discharge each other from any prior understanding andor
agreements concerning this Agreement

512 Sovereign Immunity Municipality recognizes that the State is sovereign and agrees not to make any claims of a

right to use the defense of sovereign immunity as the States agent without the prior written consent of the
Commissioner to be granted in her sole discretion Nothing contained herein may be construed as a waiver or limitation

by the Commissioner ofthe Statessovereign immunity

513 Jurisdiction The Municipality agrees that the execution of the Agreement and related documentation and the

performance of its obligations hereunder and thereunder shall be deemed to have a Connecticut sius and the

Municipality shall be subject to the personal jurisdiction of the courts of the State ofConnecticut with respect to any
action the Commissioner her successors or assigns may commence hereunder or thereunder Accordingly the

Municipality hereby specifically and irrevocably consents to the jurisdiction of the courts of the State of Connecticut
with respect to all matters concerning this Agreement or any supporting documentation or the enforcement thereof in

any action initiated by the Commissioner orwhich the Commissioner voluntarily joins as a party

514 Indemnification The Municipality shall indemnify and hold the Commissioner and the State harmless from any
and all losses liabilities injuries suits actions proceedings and claims arising out of purportedly arising out of or

relating to this Agreement and all documents executed in conjunction herewith

515 No ThirdParty Beneficiary No contractor subcontractor mechanic materialman laborer vendor or other

person dealing with Municipality including Owner shall be nor shall any of them be deemed to be thirdparty
beneficiaries of this Agreement but each such person shall be deemed to have agreed a that they shall look to

Municipality as their sole source of recovery if not paid and b except as otherwise agreed to by State and any such

person in writing they may not enter any claim or bring any such action against State under any circumstances Except
as provided by law or as otherwise agreed to in writing between State and such person each such person shall be
deemed to have waived in writing all right to seek redress from State under any circumstances whatsoever

516 Commercial Transaction and Waiver THE MUNICIPALITY AGREES THAT THE TRANSACTION OF WHICH THIS

AGREEMENT IS A PART IS A COMMERCIAL TRANSACTION AND WAIVES ANY RIGHT TO NOTICE PRIOR HEARING AND

ANY OTHER RIGHTS IT MAY HAVE UNDER CHAPTER 903a OF THE CONNECTICUT GENERAL STATUTES AS MAY BE

AMENDED OR OTHER APPLICABLE LAW WITH RESPECT TO ANY REMEDY WHICH THE STATE MAY DESIRE TO USE AND

THE COMMISSIONER MAY INVOKE ANY PREJUDGMENT REMEDY AVAILABLE TO IT INCLUDING BUT NOT LIMITED TO
GARNISHMENT ATTACHMENT FOREIGN ATTACHMENT AND REPLEVIN WITH RESPECT TO ANY TANGIBLE OR

INTANGIBLE PROPERTY WHETHER REAL OR PERSONAL OF THE MUNICIPALITY TO ENFORCE THE PROVISIONS OF THIS
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AGREEMENT AND ANY RELATED DOCUMENTS WITHOUT GIVING THE MUNICIPALITY ANY NOTICE OR OPPORTUNITY FOR
A HEARING

517 Jurv Trial Waiver THE MUNICIPALITY HEREBY WAIVES TRIAL BY JURY IN ANY COURT IN ANY SUIT ACTION OR
PROCEEDING OR ANY MATTER ARISING IN CONNECTION WITH OR IN ANY WAY RELATED TO THE TRANSACTION OF
WHICH THIS AGREEMENT IS A PART ANDOR THE ENFORCEMENT OF ANY OF ITS RIGHTS AND REMEDIES THE
MUNICIPALITY ACKNOWLEDGES THAT IT MAKES THIS WAIVER KNOWINGLY VOLUNTARILY AND ONLY AFTER

CONSIDERATION OF THE RAMIFICATIONS OF THIS WAIVER WITH ITS ATTORNEY

IN WITNESS WHEREOF the parties have caused this Agreement to be duly executed as ofthe date first written above

CITYTOWN OF BRIDGEPORT

By
Print name

Title

STATE OF CONNECTICUT

DEPARTMENT OF ECONOMIC

COMMUNITY DEVELOPMENT

By
Catherine H Smith

Its Commissioner

APPROVED AS TD FORM

OFFICE OF THE ATTORNEY GENERAL

By
Print name

Title

Duly Authorized

DATE

6



LIST OF EXHIBITS

A Request for Tax Abatement Reimbursement

B MunicipalityTax Abatement Certification

C OwnerTaxAbatement Certification



EXHIBIT A Request for Tax Abatement Reimbursement

Section IGeneral

Municipality
Project Name

Project Address

Legal Name of Owner

HUD Project Number

Date Certificate of Occupancy Issued

Number of Dwelling Units

DEDCuse ortEy
Program No

Date Received

Family Elderly

Section II Tax AssessorsDate If more than 1 property use attachment If assessment has changed since last submission attach

explanation
Assessment Date Grand List Date of Latest Revaluation
Assessment 100 Assessment Ratio

Building Building
Land Land

Other Other

Total Total

The tax rate applicable to the above assessment date is

The total taxes are Taxes per unit

Date Assessor

Print Name

Section III Tax CollectorsData

Assessment Date Municipal Fisca Year

The total taxes on the above property on the grand list of are

The total taxes paid or to be paid on behalf ofthe above owner are

The total taxes abated are

No payments have been received for these abated taxes

Date Tax Collector

Signature

rrmt ivame

Section IV Request
State Grant Requested

Municipal Fiscal Year From To

I request approval of tax abatement reimbursement in the

amount for the time period shown Date

Signature Title

Print Name Title

CheckMailing Address

signature
FOR DECD USE ONLY
Section V Approval The request for a tax abatement grant in the

amount and for the time period shown below has been reviewed and

recommended for payment

Date

DECD Project Manager

Date

Supervisor

Date

Executive Director

State grantinaid approved
MunicipaFiscal Year From To

Commissioner Date



EXHIBIT B

MUNICIPALITY

PROJECT NAME

ADDRESS

HUD PROJECT NO

MUNICIPALITY TAX ABATEMENT CERTIFICATION

LEGAL NAME OF CURRENT OWNER

Approved State Grant in the amount of for use in low and moderate income housing
developments

AssistanceAgreementStandardsof Housine

The Assistance Agreement provides specific provisions concerning the Municipalitysobligations to inspect low and

moderateincome housing which is the subject of a tax abatement agreement In accordance with the terms of the

Assistance Agreement concerning inspection specifically but not limited to Article I the Municipality certifies that the

subject property is in compliance with the provisions of CGS 8215

Your signature below attests to these facts The State shalt have the right to inspect to the extent deemed necessary by
the Commissioner all the premises including but not limited to dwelling units basements buildings and grounds
comprising the subject property

The State reserves its rights of inspection under the terms ofthe Assistance Agreement

The purposes of such inspections shall be to determine the fulfillment ofthe purposes of this Agreement and

compliance with the municipal housing code

DATE OF LAST INSPECTION

PRINT NAME AND TITLE

SIGNATURE

DATE



EXHIBIT C

MUNICIPALITY

PROJECT NAME

ADDRESS

HUD PROJECT NO

OWNER TAXABATEMENT CERTIFICATION

LEGAL NAME OF CURRENT OWNER

Approved State grantinaid in the amount of 5 for use in low and moderateincome

housing developments in accordance with CGS 8215 et seq

GRANTINAID

The subject property shall be used for housing solely for low ormoderateincome persons or families

Monies equal to the amount of such tax abatement shall be used for the following purpose To reduce rents below the

levels which would be achieved in the absence of such abatement andor to improve the quality and design of such

Mousing by persons and families of varying income levels within limits determined by the Commissioner andor to

provide necessary related facilities or services in such housing

PRINT NAME AND TITLE

SIGNATURE

DATE



f

y

CITY OF BRIDGEPORT

CITY ATTORNEY OFFICE OF THE CITY ATTORNEY
Mark T Anastasi 999 Broad Street

Bridgeport Connecticut 066044328

DEPUTY CITY ATTORNEY

Arthur C Laske III

ASSOCIATE CITY ATTORNEYS

Gregory M Conte

Betsy A Edwards

Richard G Kascak Jr

Russell D Liskov

John R Mitola

Ronald J Pacacha

LisaRrachtenburg

April 12 2013 New 11012

ASSISTANT CITY ATTORNEYS

Salvatore C DePiano

R Christopher Meyer
Edmund F Schmidt

Eroll V Skyers

Telephone 2035767647
Facsimile 203 576 8252

Comm Referred to Contracts Committee on

City Council 04152013

City of Bridgeport Please note Item6512duplicate number already assigned

45lyonTerrace to anothe1 item due t City Clerk clerical error

Bridgeport CT

06604

Re Request ofCambridge Manor for Waiver of Restrictive Covenant

Dear Honorable Councilpersons

Kindly refer the above referenced matter to the Contracts and Appointments Committee at the April 15

2013 City Council meeting

Attached for your reference are

1 anamail from Attylohn Fallon legal counsel for Cambridge Manor which explains the basis

and rationale for the request and

2 a copy ofthe proposed Waiver of Restrictive Covenant document

i

Kindly note that slightly more than four 4 years remains on the thirty 30 year RestrictiveCoweant
and this request has the support of the CitysOPED

Thank you for your assistance in this matter
r

Very trulyyou

ctx
a k T Anastasi

City Attorney

Cc Bill Finch Mayor
Fleeta Hudson City Clerk

Frances Ortiz Asst City Clerk

Adam Wood Chief ofStaff

Andrew Nun CAO

David Kooris Dir OPED

a



CITY OF BRIDGEPORT

CITYATTORNEY OFFICE OF THE CITYATTORNEY
Mark T Anastasi 999 Broad Sheet

Bridgeport Connecticut 066044328
DEPUTY CITY ATTORNEY

Arthur C Laske III

ASSOCIATE CITYATTORNEYS

Gregory M Conte

Betsy A Edwards
Richard G Kascak Jr

Russell D Liskov

John R Mitola

Ronald J Pacacha

Lisa R Trachtenburg

April 12 2013

City Council

City ofBridgeport
45 Lyon Terrace

Bridgeport CT

06604

ASSISTANT CITYATTORNEYS
Salvatore C DePiano
R Christopher Meyer
Edmund F Schmidt

Eroll V Skyers

Telephone 203 5767647
Facsimile 203 576 8252

New 11012

GownReferred to Contracts Committee on
04152013

Please note Item6512duplicate number alreadyin use due to City Clerk clerical error

Re Request ofCambridge Manor for Waiver ofRestrictive Covenant

Dear Honorable Councilpersons

Kindly refer the above referenced matter to the Contracts and Appointments Committee at the April 152013 City Council meeting

Attached for your reference are

1 anamail from Atty John Fallon legal counsel for Cambridge Manor which exjlains the basis
and rationale for the request and

t

2 a copy of the proposed Waiver ofRestrictive Covenant document
t

3

Kindly note that slightly more than four 4 years remains on the thirty 30 year ResictiveCovenaniand this request has the support of the CitysOPED

Thank you for your assistance in this matter

w

Very trulyyo

a k T Anastasi

City Attorney

Cc Bill Finch Mayor
Fleeta Hudson City Clerk
Frances Ortiz Asst City Clerk

Adam Wood Chief ofStaff

Andrew Nun CAO

David Kooris Dir OPED



From ohn F Fallon mailtojffallon@snetnet
Sent Tuesday February 19 2013 113 PM

To Anastasi MarkT

Subject Cambridge Manor

Mark

Thanks for returning my call last week It was good speaking with you As we

discussed in August of 1987 the predecessor of Cambridge Manor entered into a

Restrictive Covenant which was filed on the Land Records A copy of that Covenant is
attached As we discussed the Covenant restricts development for a thirty 30 year
period and is enforceable by the owners of property adjoining the premises In 1992
the predecessor sought a variance from the Zoning Board of Appeals to construct a ten

10 bed addition to the Cambridge Manor Convalescent Home At that time it
received the approval of the adjoining property owners Waiver of the Restrictive
Covenant were executed and a Reaffirmation of the Restrictive Covenant was

executed and filed by the prior owner A copy of that Reaffirmation is also attached

In an effort to maintain the highest quality of facilities and service for our residents

Cambridge has plans to undertake a renovation project that will substantially involve

only renovation of the existing interior space Part of the plans call for the enclosure on

the northerly side of the property of a presently unused patio area Once enclosed this

area will be used to create additional interior space although it will not actually increase

the footprint of the building beyond the current patio area Teother small addition on

the southerly side which is shown on the site plan that I am overnighting to you is an

already enclosed area that is currently occupied by an unused daycare room This

space will be converted into two 2 new residence rooms and we will construct a small

addition to allow for one 1 additional room These are the two modest areas of
construction that require the Waiver of the Restrictive Covenant

All the other abutters have now signed the Waiver of the Restrictive Covenant and it is

understood that when we record the waiver documents we will immediately file on the
Land Records a new reaffirmation of the Restrictive Covenant a draft of which is

attached

I really appreciate your assistance with regard to this matter We have a hearing
before the Zoning Board on March 7 and it would be great if we could have all of the

waivers executed by that time As I saidIm sending you the Site Plan by overnight
mail so you will have that to review

Again Mark thanks for your help on this

z



WAIVER OF RESTRICTIVE COVENANT

WHEREAS the undersigned is an owner ofproperty adjoining the premises
referred in acertain Restrictive covenant dated August 19 1987 and recorded in Volume

817 at Page 81 I of the Fairfield Land records Restrictive Covenant and

WHEREAS the Restrictive Covenant provides that the Owner ofsaid premises
may not increase the dimensions ofthe building referred to therein for a term ofthirty
30 years from August 19 1987 and

WHEREAS the said Owner desires to construct a small addition to said building
as described on the site plan attached hereto and made apart hereof and

WHEREAS the said Owner has requested that the undersigned waive the

provisions ofthe Restrictive Covenant for the purpose of the small addition set forth on

the attached site plan only

NOW THEREFORE in consideration ofOne100 Dollar and other valuable

consideration receipt ofwhich is hereby acknowledged the undersigned hereby consent

to the construction as proposed on the attached site plan and wave their rights to object to

same by virtue ofthe provisions of the Restrictive Covenant

IN WITNESS WHEREOF
ofthe City of Bridgeport duly authorized has hereunto set his hand

and seal as ofthis day ofFebruary 2013

Signed sealed and delivered in

the presence of

CITY OF BRIDGEPORT

BY



STATE OF CONNECTICUT
SS BRIDGEPORT

COUNTY OF FAIRFIELD

Personally appeared
City ofBridgeport who acknowledged the foregoing instrument before me this
ofFebruary 2013

ofthe

day

NOTARY PUBLIC
COMMISSIONER OF
THE SUPERIOR COURT
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REAFFIRMATION OF RESTRICTIVE COVENANT

WHEREAS the undersigned is Owner Owner ofcertain premises lazown as

2428 Easton Turnpike Fairfield CT premises and

WHERAS acertain Restrictive Covenant dated August 19 i987 and recoded in

Volume 817 at Page 811 of the Fairfield Land Records was executed by the Owner

Restrictive Covenant said document being attached hereto as ScheduleA and

WHEREAS the owners ofproperty adjoining the Premises referred to in said

Restrictive Covenant and benefiting from the terms thereofhave executed certain

Waivers ofRestrictive of Covenant duly recorded immediately prior to this document

NOW THEREFORE in consideration ofthe sum of One Dollar and other good and

valuable consideration the Owner of the premises hereby reaffirms all the terms and

conditions ofthe Restrictive Covenant ofAugust 19 1987 subject only to its right in

accordance with the Waivers ofRestrictive Covenant to construct the addition to said

building as proposed and shown on the site plan attached to the Waivers recorded

herewith

IN WITNESS WHEREOF the undersigned hashereunto set its hand and seal this

day ofNovember 2012

Signed sealed and delivered in

the presence of

CAMBRIDGE MANOR REALTY LLC

BY



STATE OF CONNECTICUT
SS FAIRFIELD

COUNTY OF FAIRFIELD

Personally appeared ofthe LLC Signer and Sealer ofthe

foregoing Instrument and aclaiowledge the same to be his free act and deed and the free

act and deed of the Corporation before me

JOHN F FALCON ESQ
COMMISSIONER OF

THE SUPERIOR COURT



OFFICE OF THE

DEPARTMENT OF PUBLIC FACILITIES
999 BROAD STREET

BRIDGEPORT CONNECTICUT 06604
TELEPHONE 203 5767130

CHARLES M CARROLL
Director Public Facilities

BILL FINCH

Mayor

COIllI 5912 Refd to Public Safety Transportation Corrxnittee on 04152013

Date April 1 2013

To Frances Wilson
Assist City Clerk

From Charles M Carroll Director 3

Public Facilities

Re Application for Waiver of City Council Ordinance to Extend

Driveway Width Jewish Home Fairfield County Project Park Avenue

The attached application from Pereira Engineering for the extension ofdriveway width
for two 2 entrances for the Jewish Home on Park Avenue

See letter attached from Jon Urquidi Engineering Supervisor with his recommendation to

include additional comments for approval ofpermit City Ordinance 1208030

Please place on the next City Council agenda for referral to the Public Safety Committee

Attachment

cc Pereira Engineering
File

r

e

d
i

i t



CITY OF BRIDGEPORT

ENGINEERING DEPARTMENT
CITY HALL 45 Lyon Terrace

Bridgeport Connecticut 066044023

Telephone 203 5767211
Fax 203 5767154

March 19 2013

Charles Carroll

Director Public Facilities

Bridgeport Connecticut 06604

Re 4200 Park Avenue Application for Waiver of City Council Ordinance 120807

to Extend Driveway Width

Dear Mr Carroll

Please be advised that we have reviewed the plan labeled Proposed Development Site Plan Prepared by
Pereira Engineering Dated February 1 2013 for the extension of a driveway width of two 2 driveway
entrances for the Jewish Home of Fairfield County project The two driveways are on Park Avenue The

purpose of the extended driveway curb cut is to provide adequate turning movements for emergency
vehicles

We recommend that approval be granted for the driveways as depicted on the plans based on the following
additional comments

1 Provide stop bars and stop signs at the driveway locations on the development property and not

in the Right of Way
2 Provide any additional traffic signage such as One way or Do Not Enter signs where needed
3 Additional turning restriction signage may be required based on the finding in the developments

traffic impact study
4 The petitionersrequest mast be formally referred to City Council for any waiver requests to City

Ordinances The request should be accompanied by a recommendation by the Fire Marshals
office that wider driveways are required to facilitate emergency vehicle movements in and out of

the subject property

Very truly yours

t

4

Jon Ur di

ff

Engineering Supervisor

JPUp
c Bobby Kennedy Public Facilities Dave Cote Acting City Engineering

David Kooris OPED Fire Chief Brian Rooney

ICorrespondenceFileslPublic Facilities14200 Park Avenue Jewish Home of Fairfield County Driveway Width Council32013

Yq 34
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CITYATTORNEY
Mark T Anastasi

DEPUTY CITYATTORNEY

Arthur C Laske III

ASSOCIATE CITYATTORNEYS

Gregory MConte

Betsy A Edwards

Richard G Kascak Jr
Russell D Liskov

John R Mitola
Ronald J Pacacha

Lisa R Trachtenbur

ASSISTANT CITYATTORNEYS
Salvatore C DePiano
R Christopher Meyer
Edmund F Schmidt

Eroll V Skyers

Telephone 203 5767647
Facsimile 203 576 8252

April 1 2013 Comm 6012ACCEPTED AND MADE PART OF THE RECORD
on4152013

The Honorable City Council
City of Bridgeport
45 Lyon Terrace

Bridgeport CT 06604

Re SETTLEMENT OF CLAIM
PEDRO RAMOS JR v CITY OF BRIDGEPORT ET AL

Dear Honorable Members

The Office of the City Attorney proposes to settle the above referenced litigation in the
amount of1500000 payable to Daly Weihing Bochanis Trustee for Pedro Ramos
Jr The action is claiming personal injuries sustained during an incident on June 25
2008

Pursuant to the City Councilsamended Ordinance Section210130 this office hereby
provides notice of its intent to settle this matter in accordance with the terms set forth in
said Section210130

If you wish to discuss the details of this case or have any questions please feel free to
contact me If I am not immediately available please speak with my secretary Kim

Laue who will then followup with me Further if I do not hear from you within the
twenty 20 day time period provided by the Ordinance I will proceed to finalize
settlement of this matter

Very truly yours

Mark T Anastasi

City Attorney

MTAkl

CITY OF BRIDGEPORT
OFFICE OF THE CITY ATTORNEY

999 Broad Street
Bridgeport Connecticut 066044328



CITY OF BRIDGEPORT
ENGINEERING DEPARTMENT

CITY HALL 45 Lyon Terrace

Bridgeport Connecticut 066044023

Telephone 203 5767211
Fax 203 5767154

COMM 6112 Refd to Public Safety Transportation Comrnittee on 04152013

Ref 3511

April 9 2013

Honorable Body of the City Council

Bridgeport Connecticut

Re State Project 15360 Federal Aid Project 1015126
Main Street Traffic Signal Improvements Utilizing Funding from the Under the Urban

Component of the Surface Transportation Program

Resolution for Authorization to sign State of Connecticut and City Agreement

Ladies and Gentlemen

In order to proceed with project implementation for the abovereferenced project it is necessary to provide the State

of Connecticut with a resolution authorizing the Mayor to sign the agreement entitled Agreement between the State
of Connecticut and the City of Bridgeport for the Development of Contract Plans Specifications and Estimates for

Main Street Signal Improvements utilizing Federal Funds under the Urban Component of the Surface Transportation
Program

The project was previously approved by City Council on February 6 2012 The additional resolution authorizing
signature is required by the Department of Transportation

We are therefore requesting that the City Council approve the Resolution attached

Should you have any questions regarding the above please do not hesitate to contact us

Very truly yours

Jon Urq i

Engine Ing Supervisor
s

sv rnEnclosures I r

c Mayor Bill Finch
Andrew Nunn CAO

Charlie Carroll Public Facilities

Bobby Kennedy Public Facilities

David Cote Engineering

ITrafficlTraffic GenerallTraffic Signal ProjectslMain Street UpgradeCouncilDotsCouncil Letter Agreement40913



4owtrfSTATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION

A
t

yv 2800 BERLIV TURNPIKE PO BOX 31754b r
of Rr

NEWINGTON CONNECTICUT 061317546

PhoRg60 5943219

Aprx18 2013

The Honorable BiII Finch

Mayor
City ofBridgeport
999 Broad Street

Bridgeport Connecticut 06604

Dear MayorFinch

Subject Project No 15360

Federal ProjectNo1015106PEPlease
Main Street Traffic Signal Improvements
City ofBridgeport

Enclosed are two copies of an Original Preliminary Engineering Agreement between the City of

Bridgeport and the State ofConnecticut for the Main Street Traffic Signal Improvements

Please do the following promptly

1 Affix your signahire and two witness signatures to the two copies of the signatory page of the

Agreement Please sign your name as it appears on the si nator page

2 The witnesses shall sign in tlae same order on the two copies

3 The witnesses names shall be typed or printed beneath their signahires

4 Attach the onignal council resolution see enclosed sample authorizing you by name and title to

sign these copies of the Agreement The council resolution must be dated prior to the signing of

the agreement For consistency please see that your name appears in the resolrtionas shown in

the preamble and signatory pages of this Agreement

Please return two signed copies of this Agreement must be signed within 30 days of the original
council resolution on or before Apri126 2013 so that we may process them far State Signatures A fully
executed copy ofthe Agreement will be returned to you upon its completion

Very truly your

Hugh HHaywardlE
Transportation Principal Engineer
Bureau ofEngineering and Construction

Enclosures

An Equal Opporluniry Employer
PrMted on Retytlad a Recovered Peper



State Project No 15360

FederalAid Project No 1015126

RESOLUTION

RESOLVED that Bill Finch Mayor is hereby authorized to sign the Agreement entitled

Agreement between the State of Connecticut and the City of Bridgeort for the

Development of Contract Plans Specifications and Estimates for Main Street Traffic

Signal Improvements utilizing Federal Funds under the Urban Component of the

Surface Transportation Program and any and all contracts or documentation required to

complete the proposed project

ADOPTED BY THE OF THE CITY OF

BRIDGEPORT CONNECTICUT THIS DAY OF 2013

Clerk

Seal

Date

ITrafficlTrafficGeneralTraffic Signal Projectsll5360MainSUCity State Street15360 CouncilResolution



Agreement No

CORE ID No

AGREEMENT

BETWEEN THE STATE OF CONNECTICUT

AND

THE CITY OF BRIDGEPORT

FOR THE

DEVELOPMENT OF CONTRACT PLANS SPECIFICATIONS AND ESTIMATES

FOR

MAIN STREET TRAFFIC SIGNAL IMPROVEMENTS
UTILIZING FEDERAL FUNDS UNDER THE

URBAN COMPONENT OF

THE SURFACE TRANSPORTATION PROGRAM

State Project No 15360 FederalAidProject No 1015 126

THIS AGREEMENT concluded at Newington Connecticut this day of

201 by and between the State of Connecticut Department of Transportation James Redeker

Commissioner acting herein by Thomas A Harley PE Bureau Chief Bureau ofEngineering and

Construction duly authorized hereinafter referred to as the State and the City ofBridgeport 999

Broad Street Bridgeport Connecticut 06604 acting herein by Bill Finch Mayor hereunto duly
authorized hereinafter referred to as the Municipality or collectively referred to as the Parties

WITNESSETH THAT

WHEREAS the Municipality has requested that design activities be undertaken in

conjunction with the Main Street Traffic Signal Improvements hereinafter referred to as

improvements and

WHEREAS said improvements include but are not limited to the complete replacement of

traffic signals and related appurtenances at 20 intersections along Main Street including but not

limited to installation ofemergency vehicle preemption video detection LED lamps fiber optic

signal interconnect and construction ofpedestrian ramps herein identified as State Project No 15

360 and Federalaid Project No 1015 126 hereinafter referred to as the Project and

WHEREAS the Safe Accountable Flexible Efficient Transportation Equity Act A Legacy
for Users SAFETEALU andor Moving Ahead for Progress in the 21st Century MAP21

provides funding authorization for Federalaidhighways highway safety programs and transit

programs and for other purposes and



WHEREAS Section 13a165ofthe Connecticut General Statutes as revised provides that the
Commissioner ofTransportation is authorized b to apply for and to obtain moneys grants or other
benefits from the United States or any agency thereof in connection with roads bridges or highways
and c to approve all programs conclude all agreements accept all deeds make all claims for

payment certify all matters and do any and all other acts and things necessary ordesirable to meet the

requirements of and obtain such moneys grants or benefits from the United States or other agency

thereof and

WHEREAS the Municipality has requested that federal funding be obligated so that Project
related design activities could be authorized

NOW THEREFORE KNOW YE THAT

THE PARTIES HERETO AGREE AS FOLLOWS

DEFINITIONS

The following definitions shall apply to this Agreement

The term Claims as used herein is defined as all actions suits claims demands
investigations and proceedings ofany kind openpending or threatened whether mature unmatured
contingent known or unknown at law or in equity in any forum

The term Municipality Parties as used herein is defined as a Municipalitys members
directors officers shareholders partners managers principal officers representatives agents
servants consultants employees or any one of them or any other person or entity with whom the
Municipality is in privity of oral or written contract and the Municipality intends for such other
person or entity to perform under the Agreement in any capacity

The term Project as used herein is defined as the complete replacement oftraffic signals
and related appurtenances at 20 intersections along Main Street including but not limited to
installation of emergency vehicle preemption video detection LED lamps fiber optic signal
interconnect and construction of pedestrian ramps

The term Records as used herein is defined as all working papers and such other
information and materials as may have been accumulated by the Municipality in performing the
Agreement including but not limited to documents data plans books computations drawings
specifications notes reports records estimates summaries memoranda and correspondence kept
or stored in any form

The term State as used herein is defined as State ofConnecticut including the Department
of Transportation Department and any office department board council commission
institution or other agency or entity ofthe State

ARTICLE ITHE MUNICIlALITY SHALL

1 Designate an individual to act as liaison with the State and consultants to provide for
the proper interchange of information concerning the Project The signatory ofthis Agreement or

2



hisher successor thereto will be considered the liaison unless other provisions are made The liaison

will be responsible for coordination with municipal agencies monitoring consultant progress and

assuring that prime consultants conform to disadvantaged business enterprise requirements

2 Design the Project to standards acceptable to the State and the Federal Highway
Administration and within the designated time frame established for the Project

3 Use the Consultant Selection Negotiation and Contract Monitoring Procedures for

Municipal Administered Projects dated November 2007 to retain or employ assistants or

consultants for the development ofthe required contract plans specifications estimates and other

project information reports statements studies and environmental permit applications Written

documentation ofprocedures utilizedfor retention employmentor selection ofsuch assistants andor

consultants shall be provided to the State

4 Submit to the State for review before execution any proposed agreements between

the Municipality and its consultants to affirm compliance with State and Federal requirements
Written approval ofall agreements supplements to agreements and extra work claims pertaining to

the Project will be obtained from the State before work is authorized by the Municipality

5 Agree that no reimbursable costs maybe incurred by the Municipality in conjunction
with consultant agreements or supplements to consultant agreements prior to the States written

approval of same

6 The Municipality hereby acknowledges and agrees to comply with the guidelines set

forth in Exhibit A Schedule 1 attached hereto Policy NoFA30 dated April 12 2006 Subject
Maximum Fees for Architects Engineers and Consultants and the Office of Policy and

ManagementsGeneral Letter No 971 dated November211996 set forth in Exhibit A Schedule 2

attached hereto

If the Federal Highway Administrations approval is required prior to entering into a

supplemental agreement as stipulated in the attached Policy Statement the Municipality must

submit their request to the initiating unit The initiating unit will forward the Municipalitysrequest

to the Federal Highway Administration for review and provide the Municipality with the Federal

Highway Administrationsdecision

The Municipality shall ensure that all parties are incompliance with the audit requirements
set forth in Title 48 Section 31 ofthe Code ofFederal Regulations CFR and Title 23 Section 172

CFR as revised when retaining consultants

7 Pay for professional engineering services or other assistance in developing the

construction contract plans specifications estimates specialized reports and preliminary rightof

way activities for the Project Approved expenditures will be reimbursed by the State under the

provisions ofArticle I Paragraph 9 Article II Paragraph 24 and Article III Paragraph 31 of

this Agreement

3



8 Agree in the eventmunicipal equipment is used to obtain testpit or other information

for the development of plans specifications and estimates that equipment rates based on a

municipal audit acceptable to the State will be used for billing In the absence of acceptable
municipal rates the rental rate shall be established in accordance with Section10904dofthe
State of Connecticut Department ofTransportation Standard Specifications for Roads Bridges
and Incidental Construction Form 816 and Supplemental Specifications as revised

9 Submit invoices titled Invoice Summary and Processing Form ISP municipal
certification ofthe invoices supporting payroll data and direct cost charges for expenses incurred

for maximum periods of sixty 60 days during active design periods of the Project Each voucher

submitted for payment will be accompanied by a progress report certified by the Municipality ofthe

phase ofwork and percentage ofwork completed for the invoice period Municipal costs shall be

limited to actual payroll fringe benefits associated with payroll and approved direct cost charges for

the Project A listing ofall municipal personnel including titles salaries or rates ofpay and fringe
benefit factor will be provided to the State by the Municipality prior to the start of work for all

municipal personnel to be assigned to engineering activities on the Project

10 Acknowledge and agree to comply with the requirements ofAgreements with Goals
Special Provisions Disadvantaged Business Enterprises as Subcontractors and Material Suppliers or

Manufacturers for Federal Funded Projects set forth in Exhibit A Schedule 3 attached herewith
dated October 16 2000 as may be revised from time to time

11 Reimburse the State for all expenditures incurred by the State on the Project in the
event the Project is canceled by the Municipality without good cause However the Municipality
may request cancellation of the Project and if determined by the State and the Federal Highway
Administration to be justifiable and with good cause Federal participation in expenditures will be

approved up to the percentage ofacceptable work completed to the approved date ofcancellation A

shift in municipal priorities or lack ofmunicipal funding is considered to bewithin the control ofthe

Municipality and will not be considered as good cause

12 Conduct apublic involvement program in compliance with State requirements

13 Submit to the State for review any plans specifications estimates and other

information developed for the Project by municipal engineering forces or by its consultant Such

plans specifications estimates and other information shall be submitted to the State in accordance
with the Consultant Administration Project Development Manual of the Department of

Transportation as revised

14 Permit the State and Federal Highway Administration to review at anytime all work

performed under the terms ofthis Agreement

15 In accordance with Section 13a98fofthe General Statutes ofConnecticut as revised
issue an appropriate order to any utility to readjust or relocate in or remove its utility facility at its

4



own expense from any such federal surface transportation urban program roadway or facility as is

deemed necessary by the municipality provided the cost ofreadjusting relocating or removing

any municipallyowned utility facility shall be apportioned on the same basis as the cost of

constructing such roadway or facility located within the municipal rightofway and the

Municipality shall take all necessary legal action provided under Section7148 ofthe Connecticut

General Statutes as revised to enforce compliance with the issuance of such order

Any delays resulting in charges or claims by the Municipalitys contractor which are the

result of the failure ofany utility to readjust or relocate in or remove its facilities within the area

impacted by the Project because ofthe failure ofthe Municipality to carry out its responsibility as

outlined in the firstparagraph ofthis ArticleI Paragraph 15 shall become the responsibility ofthe

Municipality

16 Assume full legal responsibility for the accuracy ofall products of its work or that of

its consultant or other assistants under this Agreement and shall so indicate by having the signature
and the Connecticut Professional EngineersSeal ofthe municipal engineer andor its consultant

engineer in charge of the work performed under the terms of this Agreement affixed on the title

sheets ofall plans andordocuments

In addition the title sheets ofall plans andordocuments shall be signed by the authorized

individual within the Municipality responsible for receipt of official notices

17 With respect to the operations that the Municipality performs or engages a design

consultant to perform and also those that are performed by subconsultants ofthe design consultant

in conjunction with the Project the Municipality shall carry andor shall require its design

consultant i to carry and ii to impose on its subconsultants the requirement to carry for the

duration ofthe Project the following insurance

a Commercial General Liability Insurance including Contractual Liability

Insurance providing for a total limit ofOne Million Dollars1000000 for all damages arising out

of bodily injuries to or death of all persons in any one accident or occurrence and for all damages

arising out of injury to or destruction ofproperty in any one accident or occurrence and subject to

that limit per accident a total or aggregate limit of Two Million Dollars2000000 for all

damages arising out of bodily injuries to or death ofall persons in all accidents or occurrences and

out of injury to or destruction ofproperty during the policy period with the State being named an

additional insured party

b Automobile Liability Insurance with respect to the operation of all motor

vehicles including those hired or borrowed used in connection with the Construction Project

providing for a total limit of One Million Dollars1000000 for all damages arising out of bodily

injuries to or death of all persons in any one accident or occurrence and for all damages arising out

of injury to or destruction ofproperty in any one accident or occurrence with the State being named

an additional insured party In cases where an insurance policy shows an aggregate limit as part of

the automobile liability coverage the aggregate limit must be at least Two Million Dollars

5



2000000with the State being named an additional insured party

c Valuable Papers Insurance Policy until the work has been completed and

accepted by the State Said Policy will assure the State that all records papers maps statistics
survey notes all tracings highway and bridge design and other data or documents shall be
reestablished recreated or restored if made unavailable by fire theft flood or other cause The
Municipality or its consultants andor subconsultants shall retain in its possession duplications ofall
survey plans and fieldnotes and duplications ofall products ofits work under this Agreement if and
when it is necessary for the originals to be removed from its possession during the time that this
policy is in force This Policy shall provide coverage in the amount of Seventyfive Thousand
Dollars 75000 when the insured items are in its possession and in the amount of Twenty
Thousand Dollars20000 regardless ofthe physical location ofthe insured items

d Workers Compensation Insurance and as applicable insurance required in
accordance with the USLongshore and Harbor Workers Compensation Act in accordance with the

requirements of the laws of the State of Connecticut and of the laws of the United States

respectively

e Professional Liability Insurance for errors and omissions in the minimum amount

of Two Million Dollars2000000 with the appropriate and proper endorsement to its
Professional Liability Policy to cover the Indemnification clause in this Agreement as the same

relates to negligent acts errors or omissions in the work performed by the Municipality design
consultant or subconsultant as applicable The Municipality design consultant or subconsultant

may at its election obtain apolicy containing a maximum Two Hundred Fifty Thousand Dollars
250000 deductible clause but if it should obtain a policy containing such a clause the

Municipality design consultant or subconsultant shall be liable as stated above herein to the extent

ofthe deductible amount The Municipality design consultant or subconsultant shall continue this
liability insurance coverage for a period of three 3 years from the date of acceptance of the
completed design or Project subject to the continued commercial availability ofsuch insurance It is
understood that the above insurance may not include standard liability coverage for pollution or

environmental impairment However the Municipality design consultant or subconsultant shall
acquire and maintain pollution and environmental impairment coverage as part ofthis Professional

Liability Insurance if such insurance is applicable to the work performed by the Municipality design
consultant or subconsultant under this Agreement

f In the event the Municipality design consultant or subconsultant as applicable
secures excessumbrella liability insurance to meet the minimum coverage requirements for
Commercial General Liability orAutomobile Liability Insurance coverage the State ofConnecticut
must be named as an additional insured on that policy

g Said coverages must be provided by an insurance company or companies
satisfactory to the State except that with respect to work performed directly and exclusively by the
Municipality the Municipality may request that the State accept coverage provided under a

municipal self insurance program Ifrequested by the State the Municipality must provide evidence

6



of its status as aselfinsured entity and describe its financial condition the selfinsured funding
mechanism and the specific process on how to file a claim against the self insurance program If

suchselfinsurance coverage with respect to any insurance required herein is acceptable to the State

in its sole discretion then the Municipality shall assume any and all claims as aselfinsured entity
and the respective insurance requirements stated herein will not be applicable

h The Municipality shall produce within five 5 business days a copyor copies of

all applicable insurance policies when requested by the State In providing said policies the

Municipality may redact provisions ofthe policy that are proprietary This provision shall survive the

suspension expiration or termination ofthis Agreement The Municipality shall insert this required

provision into its agreements with its design consultant if applicable and shall require its design
consultant to insert this required provision into its agreements with its subconsultants

18 Agree that the State onwritten notice may suspend postpone abandon or terminate

this Agreement and such action shall in no event be deemed a breach ofcontract Such suspension

postponement abandonment or termination may come about for the convenience ofthe State ormay

become necessary as a result of the Municipalitysaridor its consultants failure to render to the

States satisfaction the services required under this Agreement including the progress of work on

such services Upon receipt of written notification from the State that this Agreement is to be

terminated the Municipality andor its consultant shall immediately cease operations on work being

performed under this Agreement and shall assemble all material that has been prepared developed

furnished or otherwise obtained under the terms ofthis Agreement Said materials shall include but

not be limited to documents plans computations drawings notes records and correspondence The

State shall review this material and will determine the amount of acceptable work performed under

the terms ofthis Agreement The Municipality agrees to accept the Statesevaluation ofthe percent

ofwork completed to the date of suspension postponement abandonment or termination

19 Comply with the provisions contained in Exhibit A entitled Administrative and

Statutory Requirements a copy ofwhich is attached hereto and hereby made partofthis Agreement

20 Deposit with the State upon demand a sum ofZero Dollars 0 as described in

Article III Paragraph 31 hereof which sum represents the Municipalitys proportionate share of

the estimated cost of all participating services provided by the State

21 Agree that in the event the rightofwayacquisition phase or the construction phase
does not commence by the close ofthe tenth 10 Federal fiscal year following the Federal fiscal

year in which the Preliminary Engineering phase is authorized the Municipality will reimburse the

State when requested the sum or sums expended by the State for all costs associated with this

Agreement

22 a Indemnify defend and hold harmless the State and its officers representatives

agents servants employees successors and assigns from and against any and all 1 Claims arising

directly or indirectly in connection with the Agreement including the acts ofcommission or omission

collectively the Acts of the Municipality or Municipality Parties and 2 liabilities damages

7



losses costs and expenses including but not limited to attorneys and other professionals fees arising
directly or indirectly in connection with Claims Acts or the Agreement The Municipality shall use

counsel reasonably acceptable to the State in carrying out its obligations under this section The

Municipalitysobligations under this section to indemnify defend and hold harmless against Claims
includes Claims concerning confidentiality ofany part ofor all ofthe Municipalitysbid proposal or

any Records any intellectual property rights other proprietary rights of any person or entity
copyrighted or uncopyrighted compositions secret processes patented or unpatented inventions
articles or appliances furnished or used in the performance

b The Municipality shall not be responsible for indemnifying orholding the State
harmless from any liability arising due to the negligence ofthe State or any other person or entity
acting under the direct control or supervision ofthe State

c The Municipality shall reimburse the State for any and all damages to the real or personal
property ofthe State caused by the Acts ofthe Municipality or any Municipality Parties The State
shall give the Municipality reasonable notice ofany such Claims

d The Municipalitysduties under this section shall remain fully in effect and binding in

accordance with the terms and conditions ofthe Agreement without being lessened or compromised in

any way even where the Municipality is alleged or is found to have merely contributed in part to the
Acts giving rise to the Claims andorwhere the State is alleged or is found to have contributed to the
Acts giving rise to the Claims

e The Municipality shall carry and maintain at all times during the term ofthe Agreement
and during the time that any provisions survive the term ofthe Agreement sufficient general liability
insurance to satisfy its obligations under this Agreement The Municipality shall name the State as an

additional insured on the policy The State shall be entitled to recover under the insurancepolicyeven

if a body of competent jurisdiction determines that the Department or the State is contiibutorily
negligent

f This section shall survive the termination of the Agreement and shall not be limited by
reason ofany insurance coverage

23 Agree that nothing in this Agreement shall preclude the Municipality from asserting its
Governmental Immunity rights in the defense ofthirdparty claims The Municipalitys Governmental

Immunity defense against third party claims however shall not be interpreted or deemed to be a

limitation or compromise ofany ofthe rights or privileges ofthe State at law or in equity under this
Agreement including but not limited to those relating to damages

ARTICLE II THE STATE SHALL

8



24 Use apportionments made available to the State under the Urban component ofthe

Surface Transportation Program to reimburse the Municipality for the Federal share ofparticipating
Project costs One Hundred percent 100 ofthe certified amount expended by the Municipality
andor its consultant and approved by the State as participating Project costs under the terms ofthis

Agreement will be reimbursed by the State

25 Provide services which may include but not be limited to technical assistance in

engineering reviews property map reviews title search cost estimate reviews environmental

reviews public hearing assistance recording and transcription contract development fee review and

negotiations and liaison with other governmental agencies that may be necessary for proper

development of the Project

ARTICLE III THE STATE AND MUNICIlALITY MUTUALLY AGREE

26 That final payment will be based onapostengineering audit performed by the State

using the percentages set forth in Article II Paragraph 24 and Article III Paragraph 31 ofthis

Agreement The Municipality is also required to perform an audit in accordance with Article 5of

Exhibit A

27 To enter into agreements relative to acquisition ofrightsofway construction and

utility adjustments with municipallyowned facilities as are necessary to complete the Project

28 That this Agreement shall terminate when one of the following conditions is met

a Upon satisfactory completion ofthe conditions stated herein

b Upon mutual consent ofthe Municipality the State and the Federal Highway
Administration

c Upon written notice from the State that the Agreement is terminated

including cancellation or termination by the State Labor Commissioner under the terms of

this Agreement

29 That any OfficialNotice from one such party to the other such party in order for such

notice to be binding thereon shall

a Be in writing hardcopy addressed to

i When the State is to receive such Notice
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Commissioner ofTransportation
Connecticut Department of Transportation
2800 Berlin Turnpike
PO Box 317546

Newington Connecticut 061317546

ii When the Municipality is to receive such Notice

Mayor
City ofBridgeport
999 Broad Street

Bridgeport Connecticut 06604

b Be delivered in person with acknowledgement ofreceipt or bemailed bythe
United States Postal Service Certified Mail to the address recited herein as being the
address ofthe party to receive such notice and

c Contain complete and accurate information in sufficientdetail to properly and

adequately identify and describe the subject matter thereof

The term Official Notice as used herein shall be construed to include but not be limited

to any request demand authorization direction waiver andor consent ofthe partyies as well as

any documentsincluding any electronicallyproducedversions provided permitted or required
for the making or ratification ofany change revision addition to or deletion from the document
contract or agreement in which this Official Notice specification is contained

Further it is understood and agreed that nothing hereinabove contained shall preclude the

parties from subsequently agreeing in writing to designate alternate persons by name title and

affiliation to which such notices isare to be addressed alternate means of conveying such

notices to the particular partyiesandor alternate locations to which the delivery ofsuch notices
isare to be made provided such subsequent agreements isare concluded pursuant to the

adherence to this specification

30 a That if the extra work requested in writing by the Municipality results in an

accumulative cost less than the amount identified under Item B ofArticle III Paragraph 31 hereof
said cost shall be funded under the terms ofthis Agreement if the State granted written approval of
said cost increases

b If the extra work requested in writing by the Municipality results in an

accumulative cost greater than the amount identified under Item B of Article III Paragraph 31
hereof the State and Municipality shall enter into a supplemental agreement if STP Urban funding
is available and the State granted written approval ofsaid cost increases
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c Ifthe actual expenditures incurred by the State result in an accumulativecost less

than the amount identified under Items CD of Article IIL Paragraph 31 hereof said

expenditures shall be funded under the terms ofthis Agreement

d If the actual expenditures incurred by the State result in an accumulative cost

greater than the amount identified under Items CDofArticle III Paragraph 31 hereof the State

and the Municipality shall enter into a supplemental agreement if STP Urban funding is available

31 That the estimated cost for the preliminary engineering phase of the Project is as

follows
ESTIMATED ENGINEERING COSTS

State Project No 15360 FederalaidProject No 1015 126

A Municipal Cost

B Municipal Extra Work Allowance

C State Cost

D State Extra Work Allowance

810300

81000

93600

9400

E Total CostsABCD994300

F Federal Share 100 ofE994300

G State Share 0ofE0

H Municipal Share 0ofE0

IMaximum Amount of Reimbursement to Municipality 100 ofAB891300

J Amount to be deposited by the Municipality in accordance with ArticleIParagraph 20 ofthis

Agreement0ofCD0

The maximum amount of reimbursement to the Municipality under the terms of this

Agreement is Eight HundredNinetyone Thousand Three Hundred Dollars891300 unless revised

under the provisions ofArticle III Paragraph 30 of this Agreement

32 That the State will assume no liability for payment under the terms ofthis Agreement
until the State has received Federal authorization to proceed with the preliminary engineering phase
ofthe Project and the Municipality is notified in writing by the State that said Agreement has been
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approved by the Attorney General of the State of Connecticut A written notice to proceed with

design activities will be issued by the State upon execution ofthe Agreement

33 The Agreement itself is notan authorization for the Municipality to begin the Projector
begin performance in any way The Municipality may begin the Project or begin performance only
after it has received written Official Notice to proceed orderagainst the Agreement A Municipalitys
commencement ofthe Project or commencing performance without Official Notice in accordance with

this Article III Paragraph 33 does so at the Municipalitys own risk

34 That the Parties deem the Agreement to have been made in the City ofHartford State

ofConnecticut Both parties agree that it is fair and reasonable for the validity and construction of

the Agreement to be and it shall be governed by the laws and court decisions of the State of

Connecticut without giving effect to its principles of conflicts of laws To the extent that any

immunities provided by Federal law or the laws of the State of Connecticut do not bar an action

against the State and to the extent that these courts are courts ofcompetent jurisdiction for the

purpose ofvenue the complaint shall be made returnable to the Judicial District ofHartford only or

shall be brought in the United States District Court for the District ofConnecticut only and shall not

be transferred to any other court provided however that nothing here constitutes a waiver or

compromise ofthe sovereign immunity of the State of Connecticut The Municipality waives any

objection which it may now have orwill have to the laying ofvenue ofany Claims in any forum and
further irrevocably submits to such jurisdiction in any suit action or proceeding

35 The Parties acknowledge and agree thatnothing in the Agreement shall be construed
as a modification compromise or waiver by the State ofany rights or defenses of any immunities

provided by Federal law or the laws ofthe State ofConnecticut to the State or any ofits officers and

employees which they may have had now have or will have with respect to all matters arising outof

the Agreement To the extent that this paragraph conflicts with any other paragraph this paragraph
shall govern

36 That the sole and exclusive means for the presentation ofany claim against the State

arising from or in connection with this Agreement shall be in accordance with Chapter 53 of the
Connecticut General Statutes Claims against the State and the Municipality further agrees not to

initiate legal proceedings in any State or Federal Court in addition to or in lieu of said Chapter 53

proceedings
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Agreement No

IN WITNESS WHEREOF the parties hereto have set their hands and seals on the day and

year indicated

WITNESSES STATE OF CONNECTICUT

Department ofTransportation
James Redeker Commissioner

By
Name

Name

Seal
Thomas A Harley PE
Bureau Chief

Bureau of Engineering and Construction

Date

CITY OF BRIDGEPORT

Seal
Name Bill Finch

Mayor

Date

Name

APPROVED AS TO FORM

Attorney General

State of Connecticut

Date
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EXHIBIT A

ADMINISTRATIVE AND STATUTORY REQUIREMENTS

THE MUNICIPALITY AGREES

1 That this Agreement is subject to the provisions ofExecutive Order No Three of Governor Thomas J Meskill
promulgated June 16 1971 concerning labor employment practices Executive Order No Seventeen of Govemor

Thomas J Meskill promulgated February 15 1973 concerning the listing ofemployment openings and Executive Order

No Sixteen ofGovemorJohn G Rowland promulgated August 4 1999 conceming violence in the workplace all of

which are incorporated into and are made a part ofthe Agreement as ifthey had been fully set forth in it The Ageement
may also be subject to the applicable parts of Executive Order No7C ofGovernor M Jodi Rell promulgated July 13

2006 concerning contracting reforms and Executive Order No 14 ofGovernor M Jodi Rell promulgated April 17

2006 concerning procurement of cleaning products and services in accordance with their respective terms and

conditions IfExecutive Orders 7C and 14 are applicable they are deemed to be incorporated into and are made apart of

the Agreement as if they hadbeen fully set forth in it Atthe Municipalitysrequest the Department shall provide acopy

of these orders to the Municipality

2 To acknowledge and agree to comply with the policies enumerated in this Exhibit A Schedule 4 attached hereto
Connecticut Department ofTransportation Policy Statement Policy NoFA10Subject Code of Ethics Policy
June 1 2007

3 That suspended or debarred contractors consulting engineers suppliers materialmen lessors or othervendorsmay

not submit proposals for a State contract or subcontract during the period ofsuspension or debarment regardless oftheir

anticipated status at the time ofcontract award or commencement ofwork

a The signature on the Agreement by the Municipality shall constitute certification that to the best ofits

knowledge and belief the Municipality or any person associated therewith in the capacity ofowner partner director
officer principal investigator prof ect director manager auditor or any position involving the administrationofFederal

or State funds

iIs not presently debarred suspended proposed for debarment declared ineligible or voluntarily excluded

from covered transactions by any Federal department or agency

iiHas not within theprescribed statutory time period preceding this Agreement been convicted oforhad a

civil judgment rendered against himher for commission offraud or a criminal offense in connection with

obtaining attempting to obtain or performing apublic Federal State or local transaction or contract undera

public transaction violation ofFederal or State antitruststatutes orcommission ofembezzlementtheft forgery
bribery falsification or destruction ofrecords making false statements or receiving stolen property

iii Is not presently indicted for or otherwise criminally or civilly charged by agovernmental entity Federal
State or local with commission ofany ofthe offenses enumerated in paragraphaiiof thiscertification and

iv Has not withinafiveyear period preceding thisAgreement had one or more public transactionsFederal
State or local terminated for cause or default

b Where the Municipality is unable to certify to any of the statements in this certification suchMunicipality
shall attach an explanation to this Agreement

The municipality agrees to insure that the followingcertification be included in each subcontract Agreement to

which it is a party and further to require said certification to be included in any subcontracts subsubcontracts and



purchase orders

iThe prospective subcontractorssubsubcontractors participants certify by submission ofitstheir

proposal that neither it nor its principals aze presently debarred suspended proposed for debarment
declared ineligible or voluntarily excluded from participation in this transaction by any Federal

department or agency

iiWhere the prospective subcontractorssubsubcontractors participants are unable to certify to any

ofthe statements in this certification such prospective participants shall attach an explanation to this

proposal

4 As acondition to receiving federal financialassistance underthe Agreement ifany the Municipality shall comply
with Title VI ofthe Civil Rights Act of 1964 42 USC 2000d 2000d7 all requirements imposed by the

regulations ofthe United States Department ofTransportation 49 CFR Part 21 issued in implementation thereof and

the Title VI Contractor Assurances in this Exhibit A Schedule 5 attached hereto

5 That themunicipality receiving federal funds must comply with the Federal Single AuditAct of 1984PL98502

and the Amendments of1996 PL104156 The municipality receiving state funds must comply with Connecticut

General Statutes 7396xand the State Single AuditAct 4230 through 236 inclusive and regulations promulgated
thereunder

FEDERAL SINGLE AUDIT Each municipality thatexpends atotal amount ofFederal awards 1 equal to or

in excess of500000 in any fiscalyear shall have either a single audit made in accordance with OMB CircularA133

Audits of States Local Governments andNonProfit Organizations or aprogramspecific auditie an audit ofone

federal program 2 less than 500000 shall be exempt for such fiscal yeaz

STATE SINGLEAUDIT Each municipality thatexpends atotal amount ofState fmancial assistance 1 equal
to or in excess of300000 in any fiscal year shall have an audit made in accordance with the State Single Audit Act

ConnecticutGeneral StatutesCGS Sections4230 to4236 hereinafter referred to as the State Single AuditActor

a program audit 2 less than 300000 in any fiscal year shall be exempt for such fiscal yeaz

The contents oftheFederal Single Audit and the State Single Auditcollectively the AuditReports must be

in accordance with Government Auditing Standazds issued by the Comptroller General ofthe United States

The AuditReports shall include the requirements as outlined in OMB CircularA133 Audits ofStates Local

Governments andNonProfit Organizations and the State Single AuditActwhen applicable Such AuditReports shall

include management letters and audit recommendations

The audited municipality shall provide supplementary schedules with the following programgrant information

the programgrantnumber CONNDOT project number Federalproject number phase and expenditures by phase The

sumofproject expenditures should agree in total to the programgrantexpenditures in the AuditReports Federal and

State programsgrantsshould be listed separately See Exhibit A Schedule 6 attachedherewith entitled Supplementary
Program Information for format

Some programsprojects may have aMatching requirement thematching portion ofwhich must be met from

local funds Where matching requirements exist the audit must cover the complete programproject including all

expenditures identified with or allocated to the particular programproject at the local level whetherthe expenditures are

from Federal State or Local Funds

Any differences between the project expenditures identified by theauditor and those amounts approvedandor

paid by the Connecticut Department ofTransportation must be reconciled andresolved immediately

Except for those projects advertised by theState the municipality agrees that all fiscal records pertaining to the

project shall bemaintained for three 3 years after expiration or eazlier tennination ofthis Agreement or three3 years
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after receipt ofthe final payment whichever is later Ifany litigation claim or audit is started beforethe expiration of

the three 3 year period the records shall be retained until all litigation claims or audit findings involving the records

have been finally and irrevocably resolved These records shall include the contract contractorsmonthly and final

estimates and invoices construction orders correspondence field books computations contractorspayrolls EEOAA

recordsreports and any otherproject related records Such records will be made available to the State State Auditorsof

Public Accounts andorFederal Auditors upon request The auditedmunicipality must obtain written approval from the

appropriate division within the Connecticut Department ofTransportation prior to destruction ofany records andor

documents pertinent to this Agreement

The municipality shall require that the workpapers and reports ofthe independent Certified Public Accountant

CPA be maintained for a minimum offive 5 years from the date of the Audit Reports

The State including the State Auditors of Public Accounts reserves the right to audit or review any

recordsworkpapers ofthe entity or municipality and the CPA pertainingtotheAgreement

6 Certification for FederalAid ContractsForcontracts exceeding 100000

That the Municipality certifies by signing and submitting this Bid Agreement Contract or Proposal to the best of

hisherits knowledge and belief that

a NoFederal appropriated funds have been paid or will be paid by oron behalf ofthe Municipality to any

person for influencing or attempting to influence an officer or employee ofany Federal agency aMember ofCongress
an officer or employee of Congress or an employee of aMember of Congress in connection with the awarding of any

Federal contract the making ofany Federal grant the making ofany Federal loan the entering into ofany cooperative
agreement and the extension continuation renewal amendment or modification ofaFederal contractgrant loan or

cooperative agreement

b Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for

influencing or attempting to influence anofficer or employee ofany Federal agency aMemberofCongress anofficer or

employee ofCongress or anemployee ofa Member ofCongress in connection with this Federal contract grant loan or

cooperative agreement the Municipality shall complete and submit Standard FormLLL Disclosure ofLobbying
Activities in accordance with its instructions Ifapplicable the DisclosureFormLLLin this Exhibit ASchedule

7 attached hereto shall be completed and submitted with the Bid Agreement Contract andor Proposal

This Certification is a material representation offact upon which reliance was placed when this transaction

was made orentered into Submission ofthis Certification is aprerequisite for making or entering into this transaction

imposed by Section 1352 Title 31 USCode Any person who fails to file the required Certificationshall besubject to

acivil penalty ofnot less than10000 and not more than 100000 for each such failure

The Municipality also agrees by submitting hisherits BidAgreement Contract or Proposal thathesheit

shall require that the language ofthis Certification be included in all lower tier subcontracts which exceed 100000
and that all such subrecipients shall certify and disclose accordingly These completed Disclosure FormsLLL if

applicable shall be mailed to the Connecticut Department ofTransportation PO Box 317546 Newington
CT 061317546 to the attention of the project manager

7 That this clause applies to those municipalities who are orwill be responsible for compliance with the terms ofthe

Americans Disabilities Act of 1990 Act Public Law 101336 during the term of the Agreement The

Municipality represents that it is familiar with the terms ofthis Act and that it is in compliance with theAct Failure

ofthe Municipality to satisfy this standard as the same applies to performance under this Agreement either now or

during the term oftheAgreement as it may be amended will render the Agreement voidable at the option ofthe State

upon notice to the Municipality The Municipality warrants that it will hold the State harmless and indemnify the
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State from any liability which may be imposed upon the State as a result ofany failure of the Municipality to be in

compliance with this Act as the same applies to performance under this Agreement

8 That when the Municipality receives State or Federal funds it shall incorporate the Connecticut Required

Agreement Provisions Specific Equal Employment Opportunity Responsibilities SEEOR dated March 3 2009 as

maybe amended from time to time as a material term ofany agreements itenters into with its contractorsconsulting

engineers or other vendors and shall require the contractors consulting engineers or other vendors to include this

requirement in any of its subcontracts The Municipality shall also attach a copy of the SEEOR as part of any

agreements with contractors consulting engineers or other vendors and require that the contractors consulting

engineers or other vendors attach the SEEOR to its subcontracts
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Schedule 1

ONNECTJ
Z

Poe CONNECTICUT DEPARTMENT OF TRANSPORTATION
oFNa

pOdCaCJ
POLICY NOFA30

April 12 2006

SUBJECT Maximum Fees for Architects Engineers and Consultants

It is Department policy that maximum fees for architects engineers and consultants shall be in accordance

with the provisions ofChapter 11 ofUnited States Code Title 40 Part 36 ofTitle 48 ofthe Code of

Federal Regulations CFR and 23USC 11 2b2

Under the terms ofthese federal regulations the Department shall accept indirect cost rates

established in accordance with the Federal Acquisition Regulations for 1year applicable
accounting periods by a cognizant Federal or State government agency and shall apply
such rates for the purpose of contract estimation negotiation administration reporting and

contract payment and shall not be limited by administrative or defacto ceilings ofany kind

Travel shall be the maximum established per the State Travel Regulations managers agreement

Ifa project is federally funded in any phase the above stated new requirements shall apply to all new

agreements negotiated on or subsequent to December 1 2005 New agreements that do not have federal

funding in any phase including construction will continue to apply the requirements ofthe Office of

Policy and ManagementsOPM General Letter971Supplemental agreements negotiated on or after

December 1 2005 that are merely a continuation or refinement ofwork shall continue to adhere to the

maximums as contained in OPMsGeneral Letter971Supplemental agreements that result in a new

phase ofwork or more than a continuation or refinement ofwork will use the above stated new

requirements Supplemental agreements on federally funded projects that continue to utilize the OPM

General Letter971maximums require the approval ofthe Federal Highway Administration before

processing Existing oncall assignments may be completed using the maximums in OPMsGeneral Letter

971 as well as new oncall assignments projects that have no federal funding New oncall assignments
projects that have federal funding must use the above stated new requirements Extra work claims for

existing agreements shall continue to adhere to those maximums established in OPMsGeneral Letter 97

1 Computer Aided Design and Drafting CADD will be reimbursed through the overhead rate only

This policy also applies to those entitiesie towns utilities etc that receive federal funding for any

phase ofa project

This Policy Statement supersedes Policy Statement NoFA30dated December 17 1996

Stephen EKorta II

Commissioner



Schedule 2

F

STATE OF CONNECTICUT
OFFICE OF POLICYAND MANAGEMENT

November 21 1996

GENERAL LETTERN0971

TO All State Agencies

FROM Michael W Kozlowski Secretary
Office ofPolicy Management

SUBJECT Contract Fees for Architects Engineers and Consultants on State

Projects

All Contracts for architects engineers and consultants on capital projects or studies related

thereto shall be awarded on the following basis

Principals Maximum of35hour

A Corporations Principal is defined as follows

a A corporate officer administratively responsible to the Corporation for the contract

The principal classification whether corporate or other is intended to include the

principals efforton the contract relating only to managing directing andor

administering of the contract In no event will the number of Principal hours

established be in excess of5 of the total contract salary hours established during
negotiations

b A principal may also work on the contract in the employee classification for

example as a Project Manager Draftsman Senior Engineer etc While performing
those services for which qualified the principalsrate of pay shall be within the

salary range for the specific classification

2 Assistants Actual payroll at straight time rates Overtime at actual rates subject to

prior approval

3 Overhead and Profit Actual but not to exceed 150 for a Home Office project
125 for a Field Office project and 165 for an Environmental project

4 Travel Maximum is established per the Stare Travel Regulations Managers

Agreement

Each such contract must contain appropriate language to clearly acknowledge the

parameters by this letter



Schedule 3

AGREEMENTS WITH GOALS

SPECIAL PROVISIONS

DISADVANTAGED BUSINESS ENTERPRISES

AS SUBCONTRACTORS AND MATERIAL SUPPLIERS OR MANUFACTURERS

FOR FEDERAL FUNDED PROJECTS

Revised October 16 2000

NOTE Certain ofthe requirements and procedures stated in this special provision are applicable prior to the

execution ofthe Contract document

ABBREVIATIONS AND DEFINITIONS AS USED IN THIS SPECIAL PROVISION

A CDOT means the Connecticut Department ofTransportation

B DOT means theUSDepartment ofTransportation including the Office ofthe Secretary the Federal

Highway Administration FHWA the Federal Transit Administration FTA and the Federal Aviation

Administration FAA

C Broker means a party acting as an agent for others in negotiating contracts agreements purchases sales
etc in return for a fee or commission

D Contract agreement or subcontract means a legally binding relationship obligating a seller to furnish

supplies or services including but not limited toconstruction and professional services and the buyer to pay

for them For the purposes ofthis provision a lease for equipment or products is also considered to be a

Contract

E Contractor means a consultant second party or any other entity doing business with CDOT or as the

context may require with another Contractor

F Disadvantaged Business Enterprise DBE means a small business concern

1 That is at least 51 percent owned by one or more individuals who are both socially and economically
disadvantaged or in the case ofa corporation in which 51 percent ofthe stock ofwhich is owned by one

or more such individuals and

2 Whose management and daily business operations are controlled by one or more ofthe socially and

economically disadvantaged individuals who own it

G DOTassisted Contract means any Contract between a recipient and a Contractor at any tier funded in

whole or in part with DOT financial assistance including letters of credit or loan guarantees

H Good Faith Efforts means efforts to achieve aDBE goal or other requirement ofthis part which by their

scope intensity and appropriateness to the objective can reasonably be expected to fulfill the program

requirement Refer to Appendix A of49 Code ofFederal Regulation CFR Part 26 Guidance

Concerning Good Faith Efforts a copy ofwhich is attached to this provision for guidance as to what

constitutes good faith efforts
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I Small Business Concern means with respect to firms seeking to participate as DBEs in DOT assisted Contracts

a small business concern as defined pursuant to Section 3 ofthe Small Business Act and Small Business

Administration SBA regulations implementing it 13 CFR Part 121 that also does not exceed the cap on

average annual gross receipts specified in 49 CFR Part 26 Section 2665b

J Socially and Economically Disadvantaged Individuals means any individual who is a citizen or lawfully admitted

permanent resident ofthe United States and who is

1 Any individual who CDOT finds on acasebycase basis to be a socially and economically disadvantaged
individual

2 Any individuals in the following groups members ofwhich are rebuttably presumed to be socially and

economically disadvantaged

i Black Americans which includes persons having origins in any ofthe Black racial groups ofAfrica

ii Hispanic Americans which includes persons ofMexican Puerto Rican Cuban Dominican Central or South

American or other Spanish or Portuguese culture or origin regardless ofrace

iii Native Americans which includes persons who are American Indians Eskimos Aleuts orNative Hawaiians

iv AsianPacificAmericans which includes persons whose origins are from Japan China Taiwan Korea Burma

Myanmar Vietnam Laos Cambodia Kampuchea Thailand Malaysia Indonesia the Philippines Brunei

Samoa Guam the USTrust Territories ofthe Pacific Islands Republic ofPalau the Commonwealth ofthe

Northern Marianas Islands Macao Fiji Tonga Kirbati Juvalu Nauru Federated States ofMicronesia or Hong

Kong

v Subcontinent Asian Americans which includes persons whose origins are from India Pakistan Bangladesh
Bhutan the Maldives Islands Nepal or Sri Lanka

vi Women

vii Any additional groups whose members are designated as socially and economically disadvantaged by the SBA at

such time as the SBA designation becomes effective

II GENERAL REQUIREMENTS

A The Contractor subrecipient or subcontractor shall not discriminate on the basis of race color national origin or sex

in the performance ofthis Contract The Contractor shall carry out applicable requirements of49 CFR Part 26 in the award

and administration ofDOTassisted Contracts Failure by the Contractor to carry out these requirements is a material

breach ofthis Contract which may result in the termination ofthis Contract or such other remedy as the DOT deems

appropriate
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B The Contractor shall cooperate with CDOT and DOT in implementing the requirements concerning DBE

utilization on this Contract in accordance with Title 49 ofthe Code of Federal Regulations Part 26 entitled

Participation by Disadvantaged Business Enterprises in Department ofTransportation Financial Assistance

Programs 49 CFR Part 26 as revised The Contractor shall also cooperate with CDOT and DOT in reviewing
the Contractorsactivities relating to this Special Provision This Special Provision is in addition to all other equal
opportunity employment requirements ofthis Contract

C The Contractor shall designate a liaison officer who will administer the ContractorsDBE program Upon
execution ofthis Contract the name of the liaison officer shall be furnished in writing to CDOTsDivision of

Contract Compliance

D For the purpose ofthis Special Provision DBEs to be used to satisfy the DBE goal must be certified by CDOTs

Division ofContract Compliance for the typesofwork they will perform

E Ifthe Contractor allows work designated for DBE participation required under the terms ofthis Contract and

required under IIIB to be performed by otherthan the named DBE organization without concurrence from

CDOTsunit administering the Contract CDOT will not pay the Contractor for the value ofthe work performed
by organizations other than the designated DBE

F Atthe completion ofall Contract work the Contractor shall submita final report to CDOTsunit administering the

Contract indicating the work done by and the dollars paid to DBEs Ifthe Contractor does not achieve the

specified Contract goals for DBE participation the Contractor shall also submit written documentation to the

CDOT unit administering the Contract detailing its good faith efforts to satisfy the goal that were made during the

performance of the Contract Documentation is to include but not be limited to the following

A detailed statement ofthe efforts made to select additional subcontracting opportunities to be performed by
DBEs in order to increase the likelihood ofachieving the stated goal

2 A detailed statement including documentation ofthe efforts made to contact and solicit bidsproposals with

CDOT certified DBEs including the names addresses dates and telephone numbers ofeach DBE

contacted and a description ofthe information provided to each DBE regarding the scope ofservices and

anticipated time schedule ofwork items proposed to be subcontracted and nature of response from firms

contacted

3 Provide a detailed statement for each DBE that submitted a subcontract proposal which the Contractor

considered not to be acceptable stating the reasons for this conclusion

4 Provide documents to support contacts made with CDOT requesting assistance in satisfying the Contract

specified goal

5 Provide documentation of all other efforts undertaken by the Contractor to meet the defined goal
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G Failure of the Contractor at the completion ofall Contract work to have at least the specified percentage ofthis

Contract performed by DBEs as required in IIIBwill result in the reduction in Contract payments to the

Contractor by an amount determined by multiplying the total Contract value by the specified percentage

required in IIIBand subtracting from that result the dollar payments for the work actually performed by
DBEs However in instances where the Contractor can adequately document or substantiate its good faith

efforts made to meet the specified percentage to the satisfaction ofCDOT no reduction in payments will be

imposed

H All records must be retained for a period ofthree3 years following acceptance by CDOT ofthe Contract and

shall be available at reasonable times and places for inspection by authorized representatives ofCDOT and

Federal agencies Ifany litigation claim or audit is started before the expiration ofthe three 3 year period
the records shall be retained until all litigation claims or audits findings involving the records are resolved

I Nothing contained herein is intended to relieve any Contractor or subcontractor or material supplier or

manufacturer from compliance with all applicable Federal and State legislation or provisions concerning equal

employment opportunity affirmative action nondiscrimination and related subjects during the term ofthis Contract

III SPECIFIC REQUIREMENTS

In order to increase the participation ofDBEs CDOT requires the following

A The Contractor shall assure that certified DBEs will have an opportunity to compete for subcontract work on this

Contract particularly by arranging solicitations and time for the preparation ofproposals for services to be provided
so as to facilitate the participation ofDBEs regardless if a Contract goal is specified or not

B Contract goal for DBE participation equaling fiveercent5ofthe total Contract value has been established for

this Contract Compliance with this provision may be fulfilled when a DBE or any combination ofDBEs perform
work under Contract in accordance with 49 CFR Part 26 Subpart C Section 2655 as revised Only work actually

performed byandor services provided by DBEs which are certified for such work andor services can becounted

toward the DBE oag1 Supplies and equipment a DBE purchases or leases from the prime Contractor or its affiliate

can not be counted toward the goal

Ifthe Contractor does not document commitments by subcontracting andor procurement ofmaterial andor

services that at least equal the goal stipulated in IIIB or document a plan which indicates how the Contractor

intends to meet the goal in the future phases ofthe work the Contractor must document the good faith efforts that

outline the steps it took to meet the goal in accordance with VII

C Prior to execution of the Contract the Contractor shall indicate in writing on the forms provided by CDOT to the

Director ofContract Administration or CDOTsunit administering the Contract the DBEs it will use to achieve

the goal indicated in IIIBThe submission shall include the name and address ofeach DBE that will participate in

this Contract a description ofthe work each will perform and the dollar amount ofparticipation This information

shall be signed by the named DBE and the Contractor The named DBE shall be from a list ofcertified DBEs

available from CDOT In addition the named DBEsshall be certified to perform the type ofwork they will

be contracted to do
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D The prime Contractor shall provide a fully executed copy ofeach agreement with each DBE named to achieve the

goal indicated in IIIB to CDOTsunit administering the Contract

E The Contractor is required should there be a change in a DBE they submitted inIIICto submit

documentation to CDOTsunit administering the Contract which will substantiate and justify the changeie
documentation to provide a basis for the change for review and approval by CDOTsunit administering the

Contract prior to the implementation ofthe change The Contractor must demonstrate that the originally
named DBE is unable to perform in conformity to the scope of service or is unwilling to perform or is in

default ofits Contract or is overextended on other jobs The Contractorsability to negotiate a more

advantageous agreement with another subcontractor is not a valid basis for change Documentation

shall include a letter ofrelease from the originally named DBE indicating the reasonsfor the release

F Contractors subcontracting with DBEs to perform work or services as required by this Special Provision shall not

terminate such firms without advising CDOTsunit administering the Contract in writing and providing adequate
documentation to substantiate the reasons for termination if the DBE has not started or completed the work or the

services for which it has been contracted to perform

G When a DBE is unable or unwilling to perform or is terminated for just cause the Contractor shall make good faith

efforts to find other DBE opportunities to increase DBE participation to the extent necessary to at least satisfy the

goal required byIIIB

H In instances where an alternate DBE is proposed a revised submission to CDOTsunit administering the Contract

together with the documentation required in IIICIIIDand IIIE must be made for its review and approval

I Each quarter after execution of the Contract the Contractor shall submit a report to CDOTsunit administering the

Contract indicating the work done by and the dollars paid to the DBE for the current quarter and to date

IV MATERIAL SUPPLIERS OR MANUFACTURERS

A If the Contractor elects to utilize a DBE supplier or manufacturer to satisfy a portion or all ofthe specified DBE

goal the Contractor must provide the CDOT with

1 An executed Connecticut Department of Transportation DBE SupplierNlanufacturerRffidavit
sample attached and

2 Substantiation ofpayments made to the supplier or manufacturer for materials used on the project

B Credit for DBE suppliers is limited to 60ofthe value ofthe material to be supplied provided such material is

obtained from a regular DBE dealer A regular dealer is a firm that owns operates or maintains a store warehouse

or other establishment in which the materials or supplies required for the performance ofthe Contract are bought
kept in stock and regularly sold or leased to the public in the usual course ofbusiness To be a regular dealer the

firm must engage in as its principal business and in its own name the purchase and sale ofthe products in

question A regular dealer in such bulk items as steel cement gravel stone and petroleum products need not keep
such products in stock if it owns or operates distribution equipment Brokers and packagers shall not be regarded as

material suppliers or manufacturers
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C Credit for DBE manufacturers is 100 ofthe value ofthe manufactured product A manufacturer is a firm that

operates or maintains a factory or establishment that produces on the premises the materials or supplies obtained by
the Department ofTransportation or Contractor

V NONMANUFACTURING ORNONSUPPLIER DBE CREDIT

A Contractors may count towards their DBE goals the following expenditures with DBEs that are not manufacturers

or suppliers

1 Reasonable fees or commissions charged for providing a bona fide service such as professional technical
consultant or managerial services and assistance in the procurement ofessential personnel facilities equipment
materials or supplies necessary for the performance of the Contract provided that the fee or commission is

determined by the CDOT to be reasonable and consistent with fees customarily allowed for similar services

2 The fees charged for delivery ofmaterials and supplies required on ajob site but not the cost ofthe materials

and supplies themselves whenthe hauler trucker or delivery service is a DBE but is not also the

manufacturer ofor a regular dealer in the materials and supplies provided that the fees are determined by the

CDOT to be reasonable and not excessive as compared with fees customarily allowed for similar services

3 The fees or commissions charged for providing bonds or insurance specifically required for the performance of

the Contract provided that the fees or commissions are determined by the CDOT to be reasonable and not

excessive as compared with fees customarily allowed for similar services

VI BROKERING

A Brokering ofwork by DBEs who have been approved to perform subcontract work with their own workforce and

equipment is not allowed and is a Contract violation

B DBEs involved in the brokering of subcontract work that they were approved to perform may be decertified

C Firms involved in the brokering ofwork whether they are DBEs andormajority firms who engage in willful

falsification distortion or misrepresentation with respect to any facts related to the project shall be referred to the

USDepartment ofTransportationsOffice ofthe Inspector General for prosecution under Title 18 USCode

Section 1020
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VILREVIEW OF PREAWARD GOOD FAITH EFFORTS

A Ifthe Contractor does not document commitments by subcontracting andor procurement ofmaterial andor

services that at least equal the goal stipulated in IIIB before execution of the Contract or document a plan which

indicates how the Contractor intends to meet the goal in future phases ofthe work the Contractor must

document the good faith efforts that outline the specific steps it took to meet the goal Execution ofthe Contract

will proceed if the Contractorsgood faith efforts are deemed satisfactory and approved by CDOT To obtain

such an exception the Contractor must submitan application to CDOTsDirector ofContract Administration or

CDOTsunit administering the Contract which documents the specific good faith efforts that were made to meet

the DBE goal Application forms for Review ofPreAward Good Faith Efforts are available from CDOTs

Division ofContract Administration

The application must include the following documentation

1 a statement setting forth in detail which parts if any of the Contract were reserved by the Contractor and not

available for subcontracting

2 a statement setting forth all parts ofthe Contract that are likely to be sublet

3 a statement setting forth in detail the efforts made to select subcontracting work in order to likely achieve the stated

goal

4 copies ofall letters sent to DBEs

5 a statement listing the dates and DBEs that were contacted by telephone and the result ofeach contact

6 a statement listing the dates and DBEs that were contacted by means other than telephone and the result ofeach

contact

7 copies ofletters received from DBEs in which they declined to bid or submit proposals

8a statement setting forth the facts with respect to each DBE bidproposal received and the reasonsany such

bidproposal was declined

9 a statement setting forth the dates that calls were made to CDOTsDivision ofContract Compliance seeking
DBE referrals and the result ofeach such call and

10 any information ofa similar nature relevant to the application

B All applications shall be submitted to the Director ofContract Administration or CDOTsunit administering the

Contract Upon receipt ofthe submission ofan application for review ofpreaward good faith efforts CDOTs

Director ofContract Administration or CDOTsunit administering the Contract shall submit the documentation to

the Division ofContract Compliance who will review the documents and determine if the package is complete
and accurate and adequately documents the Contractorsgood faith efforts Within fourteen 14 days ofreceipt
ofthe documentation the Division ofContract Compliance shall notify the Contractor by certified mail ofthe

approval or denial of its good faith efforts
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C Ifthe Contractorsapplication is denied the Contractor shall have seven 7 days upon receipt ofwrittennotification

of denial to request administrative reconsideration The Contractorsrequest for administrative reconsideration

should be sent in writing to Director ofContract Administration or CDOTsunit administering the Contract PO

Box 317546 Newington CT 061317546 The Director ofContract Administration or CDOTsunit administering
the Contract will forward the Contractorsreconsideration request to the DBE Screening Committee The DBE

Screening Committee will schedule a meeting within fourteen 14 days from receipt ofthe Contractors request for

administrative reconsideration and advise the Contractor ofthe date time and location ofthe meeting At this

meeting the Contractor will be provided with the opportunity to present written documentation andor argument
concerning the issue ofwhether it made adequate good faith efforts to meet the goal Within seven 7 days
following the reconsideration meeting the chairperson ofthe DBE Screening Committee will send the contractor via

certified mail a writtendecision on its reconsideration request explaining the basis offinding either for or against
the request The DBE Screening Committeesdecision is final Ifthe reconsideration is denied the Contractor

shall indicate in writing to the Director ofContract Administration or CDOTsunit administering the

Contract within fourteen 14 days of receipt ofwritten notification ofdenial the DBEs it will use to achieve

the goal indicated in IIIB

D Approval ofpreexecution good faith efforts does not relieve the Contractor from its obligation to make additional

good faith efforts to achieve the DBE goal should contracting opportunities arise during actual performance ofthe

Contract work
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APPENDIX A TO 49 CFR PART 26 GUIDANCE CONCERNING GOOD FAITH EFFORTS

I When as a recipient you establish a Contract goal on aDOTassisted Contract aBidderContractormust in

order to be responsible andor responsive make good faith efforts to meet the goal The BidderContractor can meet

this requirement in either oftwo ways First theBidderContractor can meet the goal documenting commitments

for participation by DBE firms sufficient for this purpose Second even if it doesntmeet the goal the

BidderContractor can document adequate good faith efforts This means that the BidderContractormust show that

it took all necessary and reasonable steps to achieve a DBE goal or other requirement ofthis part which by their

scope intensity and appropriateness to the objective could reasonably be expected to obtain sufficient DBE

participation even if they were not fully successful

II In any situation in which you have established a Contract goal Part 26 requires you to use the good faith

efforts mechanism ofthis part As a recipient it is up to you to make a fair and reasonable judgment whether a

BidderContractor that did not meet the goal made adequate good faith efforts It is important for you to consider the

quality quantity and intensity ofthe different kinds ofefforts that theBidderContractorhas made The efforts

employed by theBidderContractor should be those that one could reasonably expect aBidderContractor to take if

theBidderContractorwere actively and aggressively trying to obtain DBE participation sufficient to meet the DBE

Contract goal Mere fro forma efforts are not good faith efforts to meet the DBE Contract requirements We

emphasize however thatyour determination concerning the sufficiency ofthe firmsgood faith efforts is a

judgment call meeting quantitative formulas is not required

III The Department also strongly cautions you against requiring that aBidderContractor meet a Contract goal
ie obtain a specified amount ofDBE participation in order to be awarded a Contract even though the

BidderContractormakes an adequate good faith efforts showing This rule specifically prohibits you from ignoring
bona fide good faith efforts

IV The following is a list oftypes ofactions which you should consider as part ofthe BidderContractorsgood
faith efforts to obtain DBE participation It is not intended to be a mandatory checklist nor is it intended to be

exclusive or exhaustive Other factors or types ofefforts maybe relevant in appropriate cases

A Soliciting through all reasonable and available means eg attendance at prebid meetings advertising andor

written notices the interest of all certified DBEs who have the capability to perform the work ofthe Contract
The BidderContractormust solicit this interest within sufficient time to allow the DBEs to respond to the

solicitation The BidderContractormust determine with certainty if the DBEs are interested by taking
appropriate steps to follow up initial solicitations

B Selecting portions ofthe work to be performed by DBEs in order to increase the likelihood that the DBE goals
will be achieved This includes where appropriate breaking out Contract work items into economically feasible

units to facilitate DBE participation even when the prime Contractor might otherwise prefer to perform these

work items with its own forces
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C Providing interested DBEs with adequate information about the plans specifications and requirements ofthe

Contract in a timely manner to assist them in responding to a solicitation

D 1 Negotiating in good faith with interested DBEs It is the BidderContractorsresponsibility to make a portion
ofthe work available to DBE subcontractors and suppliers and to select those portions ofthe work or material

needs consistent with the available DBE subcontractors and suppliers so as to facilitate DBE participation
Evidence of such negotiation includes the names addresses and telephone numbers ofDBEs that were

considered a description of the information provided regarding the plans and specifications for the work

selected for subcontracting and evidence as to why additional agreements could not be reached for DBEs to

perform the work

2 A BidderContractorusing good business judgment would consider a number of factors in negotiating with

subcontractors including DBE subcontractors and would take a firmsprice and capabilities as well as Contract

goals into consideration However the fact that there may be some additional costs involved in finding and

using DBEs is not in itself sufficient reason for aBidderContractorsfailure to meet the Contract DBE goal as

long as such costs are reasonable Also the ability or desire ofa prime Contractor to perform the work ofa

Contract with its own organization does not relieve the BidderContractorofthe responsibility to make good
faith efforts Prime Contractors are not however required to accept higher quotes from DBEs if the price
difference is excessive or unreasonable

E Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation oftheir

capabilities The Contractorsstanding within its industry membership in specific groups organizations or

associations and political or social affiliations for example union vs nonunion employee status are not

legitimate causes for the rejection ornonsolicitation ofbidsproposals in the Contractorsefforts to meet the

project goal

F Making efforts to assist interested DBEs in obtaining bonding lines ofcredit or insurance as required by the

recipient or Contractor

G Making efforts to assist interested DBEs in obtaining necessary equipment supplies materials or related

assistance or services

H Effectively using the services ofavailable minoritywomen community organizations minoritywomen
Contractors groups local state and Federal minoritywomen business assistance offices and other

organizations as allowed on a casebycase basis to provide assistance in the recruitment and placement of

DBEs
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V In determining whetheraBidderContractorhas made good faith efforts you may take into account the performance of

otherBidderContractors in meeting the Contract For example whenthe apparent successfulBidderContractor fails to

meet the Contract goal but others meet it you may reasonably raise the question ofwhether with additional reasonable

efforts the apparent successfulBidderContractorcould have met the goal Ifthe apparent successfulBidderContractor

fails to meet the goal but meets or exceeds the average DBE participation obtainedby otherBidderContractors you may

view this in conjunction with other factors as evidence ofthe apparent successfulBidderContractor having made good
faith efforts
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CONNECTICUT DEPARTMENT OF TRANSPORTATION
DBE SUPPLIERMANUFACTURER AFFIDAVIT

This affidavit mustbe completed by the State ContractorsDBE notarized and attached to the Contractors request to utilize a DBE

supplier or manufacturer as a credit towards its DBE Contract requirements failure to do so will result in not receiving credit towards

the Contract DBE requirement

State Project No

Federal Aid Project No

Description of Project

I

Name of person signing Affidavit

of which I am the

Title ofPerson

DBE person firm association or organization

certify and affirm that

DBE person firm association or organization

is a certified ConnecticutDepartment of Transportation DBE I further certify and affirm that I have read and understand 49 CFR

Sec 2655e2 as the same may be revised

I further certify and affirm that

acting in behalf of

DBE person firm association or organization

will assume the actual and

contractual responsibility for the provision ofthe materials andor supplies sought by
State Contractor

If amanufacturer I produce goods from raw materials or substantially alter them before resale or if a supplier I perform a commercially
useful function in the supply process

I understand that false statements made herein are punishable by Law Sec 53a157 CGS as revised

Name of Organization or Firm

Signature Title of Official making the Affidavit

Subscribed and sworn to before me this day of 24

Notary Public Commissioner of the Superior Court

My Commission Expires
CERTIFICATE OF CORPORATION

I certify that I am the Official
of the Organization named in the foregoing instrument that I have been duly authorized to affix the seal of the Organization to such

papers as require the seal that who signed said instrument on behalf of the Organization was then of

said Organization that said instrument was duly signed for and in behalf of said Organization by authority of its governing body and

is within the scope of its organizational powers

Signature of Person Certifying Date
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POLICY NOFA10

June 1 2007

SUBJECT Code ofEthics Policy

The purpose ofthis policy is to establish and maintain high standards of honesty integrity and quality of

performance for all employees ofthe Department ofTransportation DOT or Department Individuals

in government service have positions ofsignificant trust and responsibility that require them to adhere to

the highest ethical standards Standards that might be acceptable in other public or private organizations
are not necessarily acceptable for the DOT

It is expected that all DOT employees will comply with this policy as well as the Code of Ethics for Public

Officials and strive to avoid even the appearance ofimpropriety in their relationships with members ofthe

public other agencies private vendors consultants and contractors This policy is as is permitted by law
in some cases stricter than the Code ofEthics for Public Officials Where that is true employees are

required to comply with the more stringent DOT policy

The Code of Ethics for Public Officials is State law and governs the conduct ofall State employees and

public officials regardless ofthe agency in which they serve The entire Code as well as a summary ofits

provisions may be found at the Office ofState Ethics websitewwwctgoviethicssitedefaultasp For

formal and informal interpretations ofthe Code ofEthics DOT employees should contact the Office of

State Ethics or the DOTsEthics Compliance Officer or her designee

All State agencies are required by law to have an ethics policy statement Additionally all State agencies
are required by law to have an Ethics Liaison or Ethics Compliance Officer The DOT because ofthe size

and scope ofits procurement activities has an Ethics Compliance Officer who is responsible for the

Departmentsdevelopment ofethics policies coordination ofethics training programs and monitoring of

programs for agency compliance with its ethics policies and the Code ofEthics for Public Officials At

least annually the Ethics Compliance Officer shall provide ethics training to agency personnel involved in

contractor selection evaluation and supervision A DOT employee who has a question or is unsure about

the provisions ofthis policy or who would like assistance contacting the Office ofState Ethics should

contact the Ethics Compliance Officer or her designee

The DOT Ethics Compliance Officer is

Denise Rodosevich Managing Attorney
Office ofLegal Services

For questions contact the Ethics

Compliance OfficersDesignee

Alice M Sexton Principal Attorney
Office ofLegal Services

2800 Berlin Turnpike
Newington CT 06 1 317546

Tel 860 5943045

To contact the Office ofState Ethics

Office ofState Ethics

20 Trinity Street Suite 205

Hartford CT 06106

Tel 860 5664472

Facs 860 5663806

Web vvvvwethicsstatectus
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Enforcement

The Department expects that all employees will comply with all laws and policies regarding ethical

conduct Violations ofthe law may subject an employee to sanctions from agencies or authorities outside

the DOT Whether or not another agency or authority imposes such sanctions the Department retains the

independent right to review and respond to any ethics violation or alleged ethics violation by its employees
Violations ofthis policy or ethics statutes as construed by the DOT may result in disciplinary action up to

and including dismissal from State service

Prohibited Activities

1 Gifts DOT employees and in some cases their family members are prohibited by the Code ofEthics

and this Policy from accepting a gift from anyone who is 1 doing business with or seeking to do

business with the DOT 2 directly regulated by the DOT 3 prequalified as a contractor pursuant to

Conn Gen Stat 4a100 by the Commissioner ofthe Department ofAdministrative Services DAS
or 4 known to be a registered lobbyist or a lobbyistsrepresentative These four categories of

peopleentities are referred to as restricted donors A list ofregistered lobbyists can be found on the

web site ofthe Office ofState Ethicswwctgoviethicssitedefaultasp A list ofprequalified
consultants and contractors ie those seeking to do business with the DOT can be found on the

DOTsInternet site under Consultant Information and Doing Business with ConnDOT

respectively

The term gift is defined in the Code ofEthics for Public Officials Conn Gen Stat 179e and

has numerous exceptions For example one exception permits the acceptance offood andor beverages
valued up to 50per calendar year from any one donor and consumed on an occasion or occasions

while the person paying or his representative is present Therefore such food andor beverage is not a

gift Another exception permits the acceptance ofitems having a value up to ten dollars 10
provided the aggregate value of all things provided by the donor to the recipient during a calendar year

does not exceed fifty dollars 50 Therefore such items are not a gift Depending on the

circumstances the donor may be an individual if the individual is bearing the expense or a donor

may be the individualsemployergroup if the individual is passing the expense back to the

employergroupheshe represents

This policy requires DOT employees to immediately return any gift as defined in the Code ofEthics
that any person or entity attempts to give to the employeesIfany such gift or other item ofvalue is

received by other than personal delivery from the subject person or entity the item shall betaken to the

Office ofHuman Resources along with the name and address ofthe person or entity who gave the

item The Office ofHuman Resources along with the recipient ofthe item ofvalue will anange for

the donation ofthe item to a local charityeg Foodshare local soup kitchens etc The Office of

Human Resources will then send a letter to the giftsdonor advising the person ofthe itemsdonation

to charity and requesting that no such gifts be given to DOT employees in the future

2 Contracting for Goods or Servicesfor Personal Use With Department Contractors Consultants or

Vendors Executive Order 7C provides that Appointed officials and state employees in the Executive

Branch are prohibited from contracting for goods and services for personal use with any person doing
business with or seeking business with his or her agency unless the goods or services are readily
available to the general public for the price which the official or state employee paid or would pay

3 Gift Exchanges Between Subordinates andSupervisorsSeniorStaff A recent change in the Code of

Ethics prohibits exchanges ofgifts valued at 100 or more betweenie to and from supervisors and
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employees under their supervision The CitizensEthics Advisory Board has advised that 1 the

monetary limit imposed by this provision is a pergift amount 2 gifts given between supervisors and

subordinates or vice versa in celebration ofa major life event as defined in the Code ofEthics
need not comply with the 100 limit and 3 the limitations imposed by this provision apply to a direct

supervisor and subordinate and to any individual up or down the chain ofcommand The Citizens

Ethics Advisory Board has also advised that supervisors or subordinates may not pool their money to

give a collective or group gift valued at 100 or more even though each ofthe individual contributions

is less than 100

4 Acceptance ofGifts to the State A recent change to the Code ofEthics for Public Officials modified

the definition of the term gift to limit the application ofthesocalled gift to the State exception In

general gifts to the State are goods or services given to a State agency for use on State property or to

support an event and which facilitate State action or functions Before accepting any benefit as agift
to the State DOT employees should contact the Ethics Compliance Officer

5 Charitable Organizations and Events No DOT employee shall knowingly accept any gift discount
or other item ofmonetary value for the benefit ofa charitable organization from any person or entity
seeking official action from doing or seeking business with or conducting activities regulated by the

Department

6 Use ofOfficePosition for Financial Cain DOT employees shall not use their public office position
or influence from holding their State officeposition nor any information gained in the course oftheir

State duties for private financial gain or the prevention offinancial loss for themselves any family
member any member oftheir household nor any business with which they are associated In

general a business with which one is associated includes any entity ofwhich a DOT employee or

hisher immediate family member is a director owner limited or general partner beneficiary ofa trust

holder of 5 percent or more stock or an officer president treasurer or executive or senior vice

president

DOT employees shall not use or distribute State information except as permitted by the Freedom of

Information Act nor use State time personnel equipment or materials for other than State business

purposes

7 Other Employment DOT employees shall not engage in nor accept other employment that will either

impair their independence ofjudgment with regard to their State duties or require or induce them to

disclose confidential information gained through their State duties

Any DOT employee who engages in or accepts other employment including as an independent
contractor or has direct ownership in an outside business or sole proprietorship shall complete an

EmploymentOutside Business Disclosure Form see attached and submit it to the Departments
Human Resources Administrator Disclosure ofother employment to the DOT Human Resources

Administrator shall not constitute approval ofthe other employment for purposes ofthe Code ofEthics

for Public Officials

Inquiries concerning the propriety ofa DOT employeesother employment shall be directed to the

Office of State Ethics to assure compliance with the Code ofEthics for Public Officials Employees
anticipating accepting other employment as described above should give ample time at least one

month to the Office ofState Ethics to respond to such outside employment inquiries No employee of

the DOT shall allow any private obligation ofemployment or enterprise to take precedence over

hisher responsibility to the Department

8 Outside Business Interests Any DOT employee who holds directly or indirectly a financial interest
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in any business firm or enterprise shall complete anEmploymentOutside Business Disclosure Form

see attached and submit it to the DepartmentsHuman Resources Administrator An indirect financial

interest includes situations where a DOT employeesspouse has a financial interest in a business firm
or enterprise A financial interest means that the employee or his spouse is an owner member partner
or shareholder in anonpublicly traded entity Disclosure ofsuch outside business interests to the DOT

Human Resources Administrator shall not constitute approval ofthe outside business interest under

this Policy or the Code ofEthics for Public Officials DOT employees shall not have a financial

interest in any business firm or enterprise which will either impair their independence ofjudgment
with regard to their State duties or require or induce them to disclose confidential information gained
through their State duties Inquiries concerning the propriety ofa DOT employeesoutside business

interests shall be directed to the Office ofState Ethics to assure compliance with the Code ofEthics for

Public Officials

9 Contracts With the State DOT employees their immediate family members andor a business with

which a DOT employee is associated may not enter into a contract with the State other than pursuant
to a court appointment valued at 100 or more unless the contract has been awarded through an open

and public process

10 Sanctioning Another PersonsEthics Violation No DOT official or employee shall counsel
authorize or otherwise sanction action that violates any provision ofthe Code ofEthics

11 Certain Persons Have an Obligation to Report Ethics Violations Ifthe DOT Commissioner Deputy
Commissioner or person in charge ofState agency procurement and contracting has reasonable

cause to believe that a person has violated the Code ofEthics or any law or regulation concerning
ethics in State contracting heshe must report such belief to the Office ofState Ethics All DOT

employees are encouraged to disclose waste fraud abuse and corruption about which they become

aware to the appropriate authority see also Policy StatementEXO23dated March 31 2004
including but not limited to their immediate supervisor or a superior oftheir immediate supervisor
the DOT Office ofManagement Services the Ethics Compliance Officer the Auditors ofPublic

Accounts the Office ofthe Attorney General or the Office ofthe Chief StatesAttorney

12 PostState Employment Restrictions In addition to the abovestated policies ofthe Department DOT

employees are advised that the Code ofEthics for Public Officials bars certain conduct by State

employees after they leave State service Upon leaving State service

Confidential Information DOT employees must never disclose or use confidential information

gained in State service for the financial benefit ofany person

ProhibitedRepresentation DOT employees must never represent anyone other than the State

concerning any particular matter in which they participated personally and substantially while in

State service and in which the State has a substantial interest

DOT employees also must not for one year after leaving State service represent anyone other than the

State for compensation before the DOT concerning a matter in which the State has a substantial

interest In this context the term represent has been very broadly defined Therefore any former

DOT employee contemplating postState employment work that might involve interaction with any

bureau ofDOT or any Board or Commission administratively under the DOT within their first year

after leaving State employment should contact the DOT Ethics Compliance Officer andorthe Office

ofState Ethics

Employment With State Vendors DOT employees who participated substantially in or supervised
the negotiation or award ofa State contract valued at 50000 or more must not accept employment
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with a party to the contract other than the State for a period of one year after resigning from State

service if the resignation occurs within one year after the contract was signed

13 Ethical Considerations Concerning Bidding andState Contracts DOT employees also should be

aware ofvarious provisions ofPart IV ofthe Code ofEthics that affect any person or firmwho 1 is
or is seeking to be prequalified by DAS under Conn Gen Stat 4a100 2 is a party to a large State

construction or procurement contract or seeking to enter into such a contract with a State agency or

3 is aparty to a consultant services contract or seeking to enter into such a contract with a State

agency These persons or firms shall not

With the intent to obtain a competitive advantage over other bidders solicit any information from an

employee or official that the contractor knows is not and will not be available to other bidders for a

large State construction or procurement contract that the contractor is seeking

Intentionally willfully or with reckless disregard for the truth charge a State agency for work not

performed or goods not provided including submitting meritless change orders in bad faith with the

sole intention ofincreasing the contract price as well as falsifying invoices or bills or charging
unreasonable and unsubstantiated rates for services or goods to a State agency and

Intentionally or willfully violate or attempt to circumvent State competitive bidding and ethics laws

Firms or persons that violate the above provisions may be deemed a nonresponsible bidder by the DOT

In addition no person with whom a State agency has contracted to provide consulting services to plan
specifications for any contract and no business with which such person is associated may serve as a

consultant to any person seeking to obtain such contract serve as a contractor for such contract or serve as

a subcontractor or consultant to the person awarded such contract

DOT employees who believe that a contractor or consultant may be in violation ofany of these provisions
should bring it to the attention oftheir manager

TralnlnE for DOT Employees

A copy ofthis policy will be posted throughout the Department and provided to each employee either in

hard copy or byamail As set forth above State law requires that certain employees involved in

contractorconsultantvendorselection evaluation or supervision must undergo annual ethics training
coordinated or provided by the Ethics Compliance Officer Ifyou believe your duties meet these criteria

you should notify your Bureau Chief to facilitate compilation ofa training schedule In addition the DOT

Ethics Compliance Officer can arrange for periodic ethics training provided by the Office of State Ethics

Finally the Department will make available on its web site or otherwise a copy ofthis policy to all

vendors contractors and other business entities doing business with the Department

Important Ethics Reference Materials

It is strongly recommended that every DOT employee read and review the following

Code ofEthics for Public Officials Chapter 10 Part 1 Conn General Statutes Sections 179

through 189a found atwwacteovethiessitedefaultasp

Ethics Regulations Sections18114through18138found at

wwwctgovethicssitedefaultasp
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The Office ofState Ethics web site includes summaries and the full text offormal ethics advisory
opinions interpreting the Code ofEthics as well as summaries ofprevious enforcement actions

wwwctuoviethicssiteidefaultasDOT employees are strongly encouraged to contact the

DepartmentsEthics Compliance Officer or her designee or the Office of State Ethics with any

questions or concerns they may have

This Policy Statement supersedes Policy Statement NoFA10dated January 6 2006

Ralph atpenter
COMMISSIONER

Attachment

List 1 and List 3

Managers and supervisors are requested to distribute a copy ofthis Policy Statement to all employees
under their supervision

cc Office ofthe Governor Department ofAdministrative Services Office ofState Ethics
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Schedule 5

TITLE VI CONTRACTOR ASSURANCES

For this document Contractor means Consultant Consulting Engineer Second Party or other entity doing business
with the State and Contract shall mean the same as Agreement

During the performance of this Contract the contractor for itself its assignees and successors in interest hereinafter
referred to as the Contractor agrees as follows

1 Compliance with Regulations The Contractor shall complyy with the regulations relative to

nondiscrimination in federally assisted programs of the United States Department of Transportation hereinafter
USDOT Title 49 Code of Federal Regulations Part 21 as they may be amended from time to time hereinafter
referred to as the Regulations which are herein incorporated by reference and made a part of this contract

2 Nondiscrimination The Contractor with regard to the work pperformed by it during the Contract shall not

discriminate on the grounds of race color national origin sex age or disability in the selection and retention of

subcontractors including procurements of materials and leases of equipment The Contractor shall not participate
either directly or indirectly in the discrimination prohibited by Subsection 5 of the Regulations including
employment practices when the Contract covers a program set forth in Appendix B of the Regulations

3 Solicitations for Subcontracts Including Procurements of Materials and Equipment In all
solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed under a

subcontract including procurements of materials or leases of equipment each potential subcontractor or supplier
shall be notified by the Contractor of the Contractors obligations under this contract and the Regulations relative to

nondiscrimination on the grounds of race color national origin sex age or disability
4 Information and Reports The Contractor shall provide all information and reports required by the

Regulations or directives issued pursuant thereto and shall permit access to its books records accounts other
sources of information and its facilities as may be determined by the Connecticut Department of Transportation
ConnDOT orthe Funding Agency FHWA FTA and FAA to be pertinent to ascertain compliance with such

Regulations orders and instructions Where any information required of a Contractor is in the exclusive possession
of another who fails or refuses to furnish this information the Contractor shall so certify to ConnDOT or the Funding
Agency as appropriate and shall set forth what efforts it has made to obtain the information

5 Sanctions for Noncompliance In the event ofthe Contractors noncompliance withthe nondiscrimination
provisions ofthis Contract the ponnDOT shall impose such sanctions as it or the Funding Agency may determine to

be appropriate including but not limited to

A Withholding contract payments until the Contractor isincompliance andor

B Cancellation termination or suspension of the Contract in whole or in part

6 Incorporation of Provisions The Contractor shall include the provisions of paragraphs 1 through 5 in
every subcontract including procurements of materials and leases of equipment unless exempt by the Regulations or

directives issued pursuant thereto The Contractor shall take such action with respect to any subcontract or

procurement as the ConnDOT or the Funding Agency may direct as a means of enforcing such provisions including
sanctions for noncompliance Provided however that in the event a Contractor becomes involved in or is
threatened with litigation with a subcontractor or supplier as a result of such direction the Contractor may request
the ConnDOT to enter into such litigation to protect the nterests of the Funding Agency and in addition the
Contractor may request the United States to enter into such litigation to protect the interests of the United States



Schedule 6

SUPPLEMENTARY PROGRAM INFORMATION
FEDERAL

FEDERAL

PROGRAMGRANT FEDERAL

IDENTIFICATION CONNDOT PROJECT PHASEI EXPENDITURES

NUMBER PROJECT NO NO PE ROW CONST CE BY PHASE 2

IPRELIMINARY ENGINEERING PE RIGHTS OF WAY ROW CONSTRUCTION CONST CONSTRUCTION

ENGINEERING CE

2 THE SUM OF THE PROJECT EXPENDITURES SHOULD AGREE IN TOTAL TO THE PROGRAM

EXPENDITURES

STATE

STATE

PROGRAMGRANT
INDENTIFICATION CONNDOT PHASE I EXPENDITURES

NUMBER PROJECT NO PE ROW CONST CE BY PHASE 2

1 PRELINIINARY ENGINEERING PE RIGHTS OF WAY ROW CONSTRUCTION CONST
CONSTRUCTION ENGINEERING CE

2 THE SUM OF THE PROJECT EXPENDITURES SHOULD AGREE IN TOTAL TO THE PROGRAM

EXPENDITURES



Schedule 7

DISCLOSURE OF LOBBYING ACTIVITIES Approved by0M8

Complete this form to disclose lobbying activities pursuant to 31 USC 1352 osaeooas

See reverse fnr nuhlir harden disclosure1

1 Type of Federal Action 2 Status of Federal Action 3 Report Type
a contract abidofferapplication a initial filing
b grant b initial award b material change
c cooperative agreement c postaward For Material Change Only
d loan year quarter
e loan guarantee date of last report
f loan insurance

4 Name and Address of Reporting Entity 5 If Reporting Entity in No 4 is Subawardee Enter Name and

Address of Prime

Prime Subawardee

Tier if known

Congressional District ifknown Congressional District ifknown

6 Federal DepartmentAgency 7 Federal ProgramNameDescription

CFDA Number ifapplicable

8 Federal Action Number ifknown 9 Award Amount ifknown

10 aName and Address of Lobbying Entity b Individuals Performing Services including address if

findividual last name ftrst name MI differentfrom No IOa

last namefrst name MI

attach Continuation SheetsSFLLLA if necess

11 Amount of Payment checkall that apply 13 Type of Payment check all that apply
actual planned

a retainer

bonetime fee

12 Form of Payment check all that apply c commission

a cash dcontingent fee

binkind specify nature e deferred

value f other specify

14 Brief Description of Services Performed or to be Performed and Dates of Service including officers
employees orMemberscontacted for Payment Indicated in Item 11

attach Continuation SheetsSFLLLA ifnecessary

15 Continuation SheetsSFLLLA attached Yes
No

16 Information requested through this form a authorized by title 31 USCsection 1352 Tlus

disclosure of lobbying activities isamaterial representazion offact upon which rehance was placed by
i h hi i d d i Thi di l i i d Signaturere pursuant toerabove w en t s transact on was mae orcatere nto s sc osure s requthe t

3IUSC1352 This information will bereported to the Congress sentiannually and will be Print Name
available for pubhc inspection My person who fails to 51e the required discosure shall be subject to

T lacivil penalty ofnot less that10000and not more than 100000 for eachsuch failure lt e

Tele hone No Date

Federal Use Only
Authorized forLocal Reproduction
Standard Form LLL Rev797



INSTRUCTIONS FOR COMPLETION OFSFLLL DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity whether subawardee or prime Federal recipient at the initiation or receipt of a

covered Federal action or a material change to a previous filing pursuant to title 31 USCsection 1352 The filing of a form is required for each

payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency a

Member of Congress an officer or employee of Congress or an employee of a Member of Congress in connection with a covered Federal action

UsetheSFLLLAContinuation Sheet foradditional information if thespace on the form is inadequate Complete all itemsthat applyfor both the initial

filing and material change report Referto theimplementing guidance published by the Office of Management and Budget foradditionalinformotion

1 Identify the type of covered Federal action forwhich lobbying activity is andorhas been secured to influence the outcome of a covered Federal

action

2 Identify the status of the covered Federal action

3 Identify the appropriate Gassification of this report If this is a follow up report caused by a materialchange to the information previously

reported enter the year and quarter inwhich the change occurred Enterthe date of the lastpreviously submitted report by this reporting entity
forthis covered Federal action

4 Enterthe full name address city State and zip code of the reporting entity Include Congressional District if known Check the appropriate
classification of the reporting entity that designates if it is or expects to be a prime or subaward recipient Identify the tier of thesubawardee

egthefirst subawardee of the prime is the 1st tier Subawards include but are not limited to subcontracts subgrants and contract awards under

grants

5 Iftheorganization filing the report in item 4 checks subawardee then enter the full name address city State and zip code of the prime
Federal recipient Include Congressional District if known

6 Enterthe name of the Federal agency making the award or loan commitment Include at least one organizational level below agency name if

known Forexample Department of Transportation United States Coast Guard

7 Enterthe Federal program name ordescription for the covered Federal action item 1 If known enter the full Catalog of Federal Domestic

Assistance CFDA number forgrants cooperative agreements loans and loan commitments

8 Enterthe most appropriate Federal identifying number available for the Federal action identified in item 1 egRequest for Proposal RFP
number Invitation for Bid IFB number grant announcement number the contract grant or loan award number the applicationproposal control

number assigned by the Federal agency Include prefixes egRFPDE90001

9 For a covered Federal action where there has been an award or loan commitment by the Federal agency enter the Federal amount of the

awardloan commitment for the prime entity identified in item 4or 5

10 a Enter thefull name address city State and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to influence

the covered Federal action

bEnterthe full names of the individualspertorming services and include full address if different from 10 a Enter Last Name First Name
and Middle Initial MI

11 Enter theamount of compensation paid or reasonably expected to be paid by the reporting entity item4 to the lobbying entity item10
Indicate whether the payment has been made actual or will be made planned Check all boxes that apply If this is a material change report
enter the cumulativeamount of payment made or planned to be made

12 Check the appropriate boxes Check all boxes that apply Ifpayment is made through an inkind contribution specify the nature and valueof

the inkind payment

13 Check the appropriate boxes Check all boxes that apply If other specify nature

14 Provide a specific and detailed description of the services that the lobbyist has performed orwill be expected to perform and thedatesof any

services rendered Include all preparatory and related activity notjust time spent in actual contact with Federal officials Identify the Federal

officials or employeescontacted or the officers employeesor Membersof Congress that were contacted

15 Check whether or nota SFLLLAContinuation Sheetsis attached

16 The certifying official shall sign and date the form print hisher name title and telephone number

According to thePaperwork Reduction Actas amended no persons are required to respond to a collection of information unless it displays a valid

OMB Control NumberThe valid OMB control numberfor this information collection isOMB No03480046 Public reporting burden forthis collection

of information isestimated to average 30 minutes per response including time for reviewing instructions searching existing data sources gathering
and maintaining the dataneeded and completing and reviewing thecollection of information Send comments regarding the burden estimate orany

other aspect of this collection of information including suggestions for reducing this burden to theOffice of Management and Budget Paperwork
Reduction Project 03480046 Washington DC 20503
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AGREEMENT

THIS AGREEMENT has been concluded at Bridgeport Connecticut by and between the CITY OF

BRIDGEPORT acting herein by William Finch its Mayor duly authorized hereinafter referred to as the

Municipality and VANASSE HANGEN BRUSTLIN INC authorized to practice professional engineering in
Connecticut under the provisions of Section20306a ofthe General Statutes of Connecticut as revised acting herein

by Thomas Lucivero PE its North East Regional Manager hereunto duly authorized hereinafter referred to as the

Consulting Engineer

WITNESSETH THAT

WHEREAS the Municipality has entered into an agreement dated
with the State of Connecticut Department ofTransportation Bureau ofEngineering and Highway Operations herein
after referred to as the State under the State Project No015360 to participate in the Surface Transportation
Program STP Urban authorized by the SAFETEALUand as Amended by the newest transportation bill MAP

21

WHEREAS the Municipality has determined that because of Municipal manpower requirements
expertise completion dates and other factors concerning the project retention ofengineering consultants for design
services is warranted and

WHEREAS the Municipality desired to retain the Consultant to perform professional services for

design of the Main Street Traffic Signal Improvements and

WHEREAS the Municipality has received notification of approval by the State of Connecticut to
enter into an Agreement to retain professional services

NOW THEREFORE KNOW YE THAT

THE CONSULTING ENGINEER SHALL

ARTICLE 1 STANDARD PRACTICES AND REQUIREMENTS

Ascertain the standard practices ofthe Municipality prior to beginning any ofthe work on this project All
work required under the terms of this Agreement shall be performed in accordance with these standard practices and
the latest editions and revisions of the following

1 Connecticut Department ofTransportation Consultant Administration and Project Development Manual

2 Connecticut Department ofTransportation Standard Specifications for Roads Bridges and Incidental
Construction Form 816 and Supplemental Specifications to the Standard Specifications for Roads
Bridges and Incidental Construction Form 816

3 Connecticut Department of Transportation Highway Design Manual

4 Connecticut Department ofTransportation Location Survey Manual

5 Connecticut Department of Transportation Specifications for Aerial Photography and Photogrammetric
Mapping

6 Connecticut Department of Transportation Specifications for Checking Photogrammetric Mapping

7 Connecticut Department of Transportation Specifications for Monumenting and Mapping of State

Highways



8 Connecticut Department ofTransportation Policies and Procedures for Property Maps

Connecticut Department ofTransportation Guide for the preparation ofSection 13a57Plans

10 Connecticut Department ofTransportation Bridge Design Manual as revised

11 Connecticut Department ofTransportation Drainage Manual

12 Connecticut Department ofTransportation Water Resources Coordination and Permit Processing Manual

13 Connecticut Department ofTransportation OnSite Mitigation for Construction Activities

14 Connecticut Guidelines for Soil Erosion and Sediment Control

15 Connecticut Stormwater Quality Manual

16 Connecticut Department of Transportation Geotechnical Engineering Manual

17 Connecticut Department of Transportation Manual of Traffic Control Signal Design

18 Connecticut Department ofTransportation A Policy on the Accommodation of Utilities within the Highway
Right ofWay

19 Connecticut Department of Transportation Public Service Facility Policy and Procedures for Highways in

Connecticut

20 Connecticut Department of Transportation Standard Drawings

21 Connecticut Department ofTransportation Bid Description Master File

22 Connecticut Department ofTransportation Weighted Unit Prices

23 Connecticut Department of Transportation CADDGraphicsGISStandards Manual

24 Connecticut Department ofTransportation Bridge Inspection Manual Version21 as revised

25 Connecticut Department ofTransportation Construction Manual and Construction Advisories

26 Connecticut Department ofTransportation A Guide for Public Outreach

27 Connecticut Department ofTransportation Policy Statement Manual

28 Directives in the form ofConsulting Engineers General Memoranda issued by the State prior to the

consummation ofthis Agreement or such other directives and revisions as may be issued by the State during
the term ofthis Agreement

29 Connecticut Guidelines for Soil Erosion and Sediment Control

30 US Department of Transportation Federal Highway Administration FederalAid Policy Guide December

9 1991 and all subsequent revisions thereto

31 US Department of Transportation Federal Highway Administration Bridge InspectorsManual 1990 as

revised

32 US Department of Transportation Federal Highway Administration Bridge Inspectors Manual for
Movable Bridges as revised



33 All Publications ofthe American Association of State Highway and Transportation Officials AASHTO

34 Transportation Research Board Highway Capacity Manual Special Report 209

35 Transportation Research Board Other Guides Reports etc related to Highway Design Construction

36 Rules and Regulations concerning clearance on Railroads Connecticut Public Utility Control Authority

37 Manual on Uniform Traffic Control Devices

38 American Standard Practice for Roadway Lighting Illuminating Engineering Society American National

Standards Institute

39 The National Electrical ManufacturersAssociation Requirements

40 Rules and Regulations ofthe National Fire Protection Association

41 Manual for Railway Engineering Volumes 1 2 3 and 4 as revised American Railway Engineering and

Maintenance of Way Association

42 Steel Construction Manual American Institute ofSteel Construction

43 Standards for Specifying Construction ofAirportsUSDepartment ofTransportation Federal Aviation
Administration

44 The Connecticut State Fire Safety Code current edition including current supplements as adopted pursuant
to CGS 29292

45 The Connecticut State Building Code current edition including current supplements as adopted pursuant to
CGS 29252

46 Concrete Pipe Design ManualAmerican Concrete Piper Association Publications of Soil Conservation

Service

47 US Geological SurveyWater Supply Publications Hydraulic Engineering Center Publication USACOE

48 Building Code Requirements for Reinforced Concrete ACI318American Concrete Institute

49 Manual for Construction and Maintenance ofTrack MW 4

50 National Electrical Safety Code 1996 edition or latest revised edition

51 Rules Standards and Installations Governing the Installation Inspection Maintenance and Repair of Signal
Train Control Devices and Appliances issued by the United States Department of Transportation Federal
Railroad Administration effective22784 or latest edition

52 Instruction for Making Test ofSignal Apparatus Metro North Commuter Railroad CS2 and Conrail

CS27

53 Instructions Governing Construction Maintenance changes and testing ofSignal and Interlocking Systems
MetroNorthCommuter Railroad CS1CS1A andCS2

54 Special Instructions covering Construction and Maintenance of Signals and Interlocking ConrailCS23

55 Federal Railroad Administration Rules Standards and Instructions for Railroad Signal Systems Hours of

Service



56 Railway Electrification Guidelines Canadian Electrical Code Part III latest edition

57 All Publications of the American Welding Society AWS

58 All Publications of the American Society ofTesting and Materials ASTM

59 Association ofAmerican Railroads Standard and Practices Communication and Signal manuals latest

edition

60 All publications of the American Railway Engineering and MaintenanceofWay Association AREMA
latest edition

61 Instructive coordination ofelectric supply and railroad communication signal systems principals and

practices AAREEI Report

62 Information and requirements for electric supply below 600 volts Northeast Utilities 1993 edition or latest
revised edition

63 Supplement to Information and Requirements for Electric Supply Approved Metering Equipment 1993

edition or latest revised edition

64 US Department of Transportation Track Safety Standards Federal Railroad Administration Office of

Safety November 1 1992 or latest edition

65 Department ofTransportation P580051990 Emergency Response Guidebook

66 Guidelines and Perimeters of Item the International Guide to EMC

67 Federal Register Volume 56 No 173Friday September 6 1991 Appendix A to part 37 Standards for

Accessible Transportation Facilities ADA Accessibility Guidelines for Buildings and Facilities or latest
revised edition

68 MetroNorth Commuter Railroad SF 1 Instructions for the inspection ofBridges and Culverts December

1988

69 Bridge Welding Code American Welding Society D15

70 In case ofconflict between the State and Federal Standards and guidelines listed above The FHWA
standards and guidelines will prevail as the minimum



ARTICLE2 PRELIMINARY ENGINEERING STUDY PRELIMINARY DESIGN SEMI FINAL DESIGN
FINAL DESIGN AND ENGINEERING SERVCIES DURING CONSTRUCTION

Perform such services hereinafter described within the before mentioned limits as are required to perform
the preliminary engineeringstudypreliminary design semi final design final design and engineering services

during construction more specifically described in Schedule A

t tatt af DNA

If applicable the Consulting Engineer shall employ or have on his staff an engineer of recognized standing
in hydraulics acceptable to the State

ARTICLE3 ertoetronentt ntrnnrrntvertnrTntrc rDNA

ARTICLE 4 COST ESTIMATES AND SUBMISSIONS

Prepare estimates in accordance with instructions in Connecticut Department of Transportation Connecticut

Department ofTransportation Consultant Administration and Project Development Manual September 2008 unless

directed otherwise The unit prices for all pay items shall be evolved from cost studies ofjob conditions relating to

the individual pay items

Submissions will be made in accordance with Chapter 300 Design Development

Such cost estimates are confidential and accordingly the Consulting Engineer agrees to take all reasonable

steps to insure that no such cost data will be allowed to be disclosed to any thirdparty and that any such disclosure
will be deemed a breach of the Agreement and subject the Consulting Engineer to all legal damages arising from said
breach

ARTICLE 5 REVIEW OF SHOP PLANS AND CONSTRUCTION DRAWINGS
DESIGN SERVICES DURING CONSTRUCTION

1 Review check and approve when satisfactory all shop and construction drawings necessary for

fabrication construction operation and maintenance ofthe design prepared by the Consulting Engineer including
those features ofconstruction for which alternate or approved equals are allowed or specified and whose details do
notdiffer substantially from those shown on the plans or from those specified This shall include but not be limited

to all structural details reinforcing bar lists architectural details erection and forming details and sequence of
construction Payment shall be made in accordance with Article 34

2 Review when requested by the Municipality plans and construction drawings
aR a asubmitted by the construction contractor whether or not

required by the latest edition ofthe Standard Specifications for Roads Bridges and Incidental Construction

Payment shall be made in accordance with Article 34

3 Perform when requested by the Municipality and as Extra Work Items other design services

required during construction which are not due to errors oromissions by the Consulting Engineer



ARTICLE 6 CONSULTATION DURING CONSTRUCTION

1 Make his services available during the construction phase for consultation advice and visits to the
site ofthe work and elsewhere as may be directed by the Municipality

2 Payment for construction andpostconstruction consultation services which are not due to errors or

omissions by the Consulting Engineer shall be made in accordance with Article 35

ARTICLE 7 WORK PERIOD

1 Submit all work stipulated in Schedule A Task 1 ofthis Agreement within 90 calendar days
commencing from the date stipulated by the Municipality in a formal notice to proceed A calendar day shall be

every day in the week Saturdays Sundays and holidays included

2 Submit all work stipulated in Schedule A Task 2 ofthis Agreement within 120 calendar days
commencing from the date stipulated by the Municipality in a formal notice to proceed

3 Submit all work stipulated in Schedule A Task 3 of this Agreement within 90 calendar days
commencing from the date stipulated by the Municipality in a formal notice to proceed This time will be concurrent

with the time specified in71 above

4 Submit all work stipulated in Schedule A Task 4 ofthis Agreement within 60 calendar days
commencing from the date stipulated by the Municipality in a formal notice to proceed

5 Submit all work stipulated in Schedule A Task 5 ofthis Agreement within construction timeframe

to be prepared by the Municipality and Contractor from the date stipulated by the Municipality in a formal notice to

proceed

The Municipality may extend the allotted time beyond the period specified above when the work has been

delayed for reasons beyond the control ofthe Consulting Engineer The Consulting Engineer may present to the

Municipality in writing request for extension of allotted time for completion of the work The Municipality will

evaluate such requests and if the Municipality determines such requests are based on valid grounds shall grant such

extension oftime for completion of the work as the Municipality deems warranted All requests for extension of time

must be made prior to the time that the Consulting Engineer is in default Decisions made by the Municipality
relative to the granting of extension oftime shall be final and binding

The Consulting Engineer further agrees that no charges or claim for damages or additional compensation
shall be made by him for any delays or hindrances from any cause whatsoever during the progress of any portion of
the services specified in this Agreement Such delays or hindrances if any shall be compensated for by an extension

oftime for such reasonable period as the Municipality may determine it being understood however that the

permitting of the Consulting Engineer to proceed to complete any services or any part of them after the date of

completion or after the date to which the time ofcompletion may have been extended shall in no way operate as a

waiver on the part of the Municipality ofany of its rights herein

The Municipality will not consider any proposal by the Consulting Engineer for renegotiation of the lump
sum fee for work specified in Schedule A Tasks 1 2 3 4 and 5 unless 540 calendar days have elapsed since the

initial formal notice to proceed A proposal may be considered by the Municipality however if such proposal is

requested by the Municipality



ARTICLE 8 EXTRA WORK

Make any revisions additions deletions modifications corrections substitutions or changes to the plans or

changes in the layout as may be ordered by the Municipality or any of its duly authorized representatives at any time

during the lifeofthis Agreement No additional payment will be made for such revisions additions deletions
modifications corrections substitutions or changes to the plans or layout unless such changes constitute Extra

Work

Extra Work is defined as follows

a Such additional work as ordered by the Municipality beyond the scope of this Agreement to the

extent that such work will not be reflected in the lump sum fee payment specified in this Agreement

b Such work as shall supersede or revise completed work that has been accepted in writing by the

Municipality Changes such as those to effect refinements in the designs and such as those made necessary by errors

omissions oversight or neglect on the part of the Consulting Engineer will notbe considered Extra Work

In the event that changes in the Consulting Engineersproposed design are suggested which in the opinion
of the Consulting Engineer would result in Extra Work he shall immediately submit complete documentation ofthe
claim and upon the Municipalitysconcurrence shall submit an estimate ofthe cost for the Extra Work and refrain

from working in the area while the Municipality reviews the claim or proceed otherwise if specifically directed by
the Municipality If approval is denied the Consulting Engineer shall continue to process the work without delay and

payment will be made according to the terms ofthis Agreement No work other than that for which a claim is being
reviewed shall be delayed pending a decision ofthe Municipality

Unless the Consulting Engineer identifies and the Municipality acknowledges Extra Work prior to its

performance the Municipality will notbe obligated to consider it as Extra Work after the fact

Classification of any work as Extra Work and also the method ofevaluation ofthe amount of fee to be paid
for such Extra Work shall be the function ofthe Municipality and the Municipalitysdecision shall be final and

binding Where the extent and cost ofwork to be performed canbe determined in advance with reasonable accuracy
a mutually agreed upon lump sum fee may be the basis for payment Ifthe Municipality finds that the extent and cost
ofwork to be performed cannot be determined in advance with reasonable accuracy the payment for Extra Work
shall be determined on the basis of the cost to the Consulting Engineer for performing such Extra Work according to

the provision of Schedule D

Extra Work costs shall be segregated by the Consulting Engineer to facilitate audit at a later date by the State

or the Federal Highway Administration

Extra Work that results in an accumulative fee exceeding the amount specified in Schedule D shall be

performed and paid for under a supplemental agreement specifically drawn for this work

ARTICLE 9 PROGRESS REPORTS

Submit to the Municipality prior to the first billing for work performed a progress report showing the

percentage ofeach phase ofthe required services based on the negotiated monetary value for each phase The

percentages agreed upon by the Municipality and the Consulting Engineer shall be used in the progress report
submitted every calendar month and shall be binding upon the Consulting Engineer unless adjusted at the discretion
of the Municipality Said progress reports shall be subject to examination and approval of the Municipality and shall

be on forms furnished by the Municipality

ARTICLE 10 INVOICES

Submit to the Municipality invoices for payment on forms furnished by the Municipality in accordance with

the then current format subject to the terms ofArticles 31 32 33 34 and 35
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ARTICLE 11 MAINTENANCE AND AUDIT OF RECORDS

The Consulting Engineer agrees to incorporate the entire Maintenance and Audit ofRecords article of

this Agreement in all subconsultant agreements

a Project Accounts

The Consulting Engineer shall maintain an accounting system that is adequate to segregate and accumulate

reasonable allocable costs and maintain accounts and records in accordance with generally accepted accounting
principles consistently applied

b Allowable Costs

The authority for determining allowable costs underthe Agreement shall be Title 48 Chapter 1 Federal Acquisition
Regulations Parts 310 311 and 312which is incorporated herein by reference

c Audit and Inspection of Records

The Consulting Engineer shall permit the authorized representatives ofthe State the USDepartment of

Transportation and the Comptroller General ofthe United States to inspect and audit all data and records of the

Consulting Engineer relating to his performance under the Agreement until the expiration ofthree 3 years after fmal

payment under this Agreement

The Consulting Engineer agrees to forward to the Office of External Audits ofthe Connecticut Department of

Transportation upon request a detailed job cost report of all project costs incurred underthis Agreement

The Consulting Engineer further agrees to include in all its subcontracts hereunder a provision to the effect that the

subcontractor agrees that the State the US Department ofTransportation and the Comptroller General of the United

States or any of their duly authorized representatives shall until the expiration of three 3 years after fmal payment
under the subcontract have access to and the right to examine any directly pertinent books documents papers and

records ofsuch subcontractor involving transactions related to the subcontractor The term subcontract as used in

this clause excludes work not exceeding 2500000

The periods of access and examination described above for records which relate to 1 appeals for disputes 2
litigation ofthe settlement of claims arising out ofthe performance of this Agreement or 3 costs and expenses of

this Agreement as to which exception has been taken by the State the Comptroller General or any oftheir duly
authorized representatives shall continue until such appeals litigation claims or exceptions have been disposed of

In accordance with Title 23 CFR Chapter 1 Part 1727d the Connecticut Department ofTransportation as recipient
or sub recipient of federalaidhighway funds may share the audit information in complying with the Municipalitys
or sub recipientsacceptance ofa Consulting Engineersoverhead rates provided that the Consulting Engineer is

given notice ofeach use and transfer

d Record Retention

The Consulting Engineer agrees that it shall preserve all of its records and accounts concerning the implementation of

this Agreement including but not limited to any records books or other documents relative to charges including
charges for Extra Work alleged breaches of agreement settlement ofclaims soils and foundation services or any

other matter involving the Consulting Engineersor Subcontractorsdemand for compensation by the Municipality for

aperiod ofnot less than three 3 years from the date of the fmal payment under this Agreement Ifany litigation
claim or audit is started before the expiration ofthe three 3 year period the records shall be retained until all

litigation claims or audit findings involving the records have been resolved

e Annual Audit ofInHouse Unit Cost Rates

The Consulting Engineer agrees to have a CPA perform an audit ofany inhouse unit cost rates billed by the

Consulting Engineer The audit shall be performed in accordance with Government Auditing Standards promulgated
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by the Comptroller General of the United States The schedules which detail the computation of the audited unit

cost rates must present the individual expenses applicable and the actual usage which is the basis for the unit cost

rates The audit shall include the CPAs opinion as to whether the statement is fairly presented in accordance with

Title 48 Chapter 1 Federal Acquisition Regulations Parts 310311 and 312 This audit may be submitted with

the audit of indirect costs Failure to submit this audit will result in any costs billed by the Consulting Engineer for

inhouse charges to be considered ineligible for reimbursement

The Consulting Engineer agrees to forward the above audit to the Office ofExternal Audits of the Connecticut

Department of Transportation within ninety 90 days following the close ofeach fiscal year for which the agreement
covers

The Consulting Engineer agrees to forward to the Office ofExternal Audits ofthe Connecticut Department of

Transportation within thirty30 days of issuance copies ofaudits of theinhouse unit cost rates issued by other State

or Federal Agencies that are performed in accordance with Government Auditing Standards using the criteria for

determining acceptable costs contained in Title 48 Chapter 1 Federal Acquisition Regulations Parts 310311 and

312

While it is the intent ofthe Municipality to rely on the work ofthe other States Federal Agencies or independent
Certified Public Accountant the Municipality reserves the right to audit or review any records of the Consulting
Engineer review the working papers ofthe independent Certified Public Accountant and contact or obtain

information from any other State or Federal Agency when in its judgment the best interests of the Municipality so

require

ARTICLE 12 VISITS TO THE SITE

Make sufficiently frequent visits to the site during all stages ofthe design to detect changed field conditions
and if required perform or arrange for additional surveys needed to modify and correct the plans and adjust the

designs as required to insure that the plan and design details are those best suited to the latest existing field

conditions

ARTICLE 13 CONFERENCES AND FIELD REVIEWS

Attend conferences at locations designated by the Municipality for consultation and review ofdata upon

request of any party having direct concern with the project Field reviews will be held as specified in Connecticut

Department of Transportation ConnecticutDepartment ofTransportation Consultant Administration and Project
Development Manual September 2008 Additional field reviews will be held ifnecessary

ARTICLE 14 ENTRY UPON PRIVATE PROPERTY

Obtain permission to enter upon private property as an agent ofthe Municipality from all owners or

occupants ofproperty involved in the survey andor geological investigations for the location relocation
construction or reconstruction of any proposed or existing highway when such entry by the Consulting Engineer is

required in order to complete this Agreement The method of obtaining said permission or the procedure to follow if

permission of the owner is denied shall be in conformance with current State policy and the Consulting Engineer
shall use care so that no unnecessary damage shall result

ARTICLE 15 ENTRY SUBJECT TO SECURITY

Assume responsibility for obtaining all necessary permits that may be required and obtain clearance for

entry onto any properties subject to security regulations

ARTICLE 16 REVIEW OF WORK

Permit the Municipality State Department of Transportation andor the Federal Highway Administration to

review at any time all work performed under the terms ofthis Agreement at any stage of the work

12



ARTICLE 17 RESPONSIBILITY FOR ACCURACY OF WORK

Assume full responsibility for the accuracy ofall products ofhis engineering work produced under this

Agreement including any supplements thereto and shall indicate acceptance ofsaid responsibility by affixing his

signature and Connecticut Professional EngineersSeal on the Title Sheetsof all plans designs andor documents

so produced Each partner who will be performing engineering work under this Agreement shall be registered as a

Professional Engineer in Connecticut throughout the life ofthis Agreement including any supplements thereto all in

accordance with existing Statutes ofthe State of Connecticut and the regulations ofthe State Board ofRegistration
for Professional Engineers and Land Surveyors

With prior written approval ofthe State the Consulting Engineer shall retain a Connecticut registered Land

Surveyor either as a member ofhis organization or as an independent subcontractor to perform and accept complete
responsibility for all survey operations required under this Agreement including any supplements thereto all such

performance being in strict conformance to all specifications and requirements established herein Said Connecticut

registered Land Surveyor shall assume full responsibility for the accuracy ofall products ofhis surveying work

produced under this Agreement including any supplements thereto and shall indicate acceptance ofsaid

responsibility by affixing his signature and Connecticut Land SurveyorsSeal to the Title Sheetsof all maps plans
andor other documents so produced

ARTICLE 18 INFORMATION FROM OTHERS

Obtain information pertinent to the design ofthe project such as maps plans and documents from other

Consulting Engineers municipalities public utility companies local authorities or others engaged in surveying
mapping designing including those working on traffic control and other facilities within or adjacent to this project

ARTICLE 19 RELATIONSHIP WITH OTHERS

Cooperate fully with all representatives of all allied disciplines involved including but not necessarily
limited to other Consulting Engineers State personnel municipalities officials public utility companies and others

engaged in surveying mapping and designing including those working on traffic control and other facilities within

oradjacent to this project attend such meetings discussions hearings as may be requested from time to time by the

Municipality to effectuate this cooperation and comply with all directives given by the Municipality

ARTICLE 20 INSURANCE

With respect to the operations performed by the Consulting Engineer under the terms ofthis Agreement and

also those performed for the Consulting Engineer by its subcontractors the Consulting Engineer will be required to

carry for the duration of this Agreement and any supplements thereto with the State and Municipality being named

as additional insured parties for paragraphs A and B below the following minimum insurance coverage at no

direct cost to the Municipality In the event the Consulting Engineer secures excessumbrella liability insurance to

meet the minimum requirements specified in paragraphs A andorB below the Municipality and the State of

Connecticut shall be named as additional insured

A COMMERCIAL GENERAL LIABILITY

The Consulting Engineer shall carry Commercial General Liability Insurance including Contractual

Liability Insurance providing for a total limit of One Million Dollars1000000 for all damages arising out of

bodily injuries to or death ofall persons in any one accident or occurrence and for all damages arising out of injury
to or destruction ofproperty in any one accident or occurrence and subject to that limit per accident a total or

aggregate limit ofTwo Million Dollars2000000 for all damages arising out ofbodily injuries to or death of all

persons in all accidents or occurrences and out ofinjury to or destruction ofproperty during the policy period

B AUTOMOBILE LIABILITY

The operation ofall motor vehicles including those hired or borrowed used in connection with the

Agreement shall be covered by Automobile Liability Insurance providing for a total limit ofOne Million Dollars
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1000000 for all damages arising outof bodily injuries to or death ofall persons in any one accident or

occurrence and for all damages arising out ofinjury to or destruction of property in any one accident or occurrence

In cases where an insurance policy shows an aggregate limit as part of the automobile liability coverage the

aggregate limit must be at least Two Million Dollars2000000

C RAILROAD PROTECTIVE LIABILITY

When the Agreement requires work on over or under the right ofway of any railroad company the

Consulting Engineer shall provide with respect to the operations that it or its subcontractors perform under the

Agreement Railroad Protective Liability Insurance for and on behalf of the railroad company as named insured and

the Municipality named as additional insured providing for coverage limits of1 not less than Two Million Dollars

2000000 for all damages arising out ofany one accident or occurrence in connection with bodily injury or death

andor injury to or destruction of property and 2 subject to that limit per accident a total or aggregate limit ofSix

Million Dollars6000000 for all injuries to persons or property during the policy period If such insurance is

required the Consulting Engineer shall obtain and submit the minimum coverage indicated above to the Municipality
prior to the commencement of rail related work andor activities and shall maintain coverage until the work andor

activities isare accepted by the Municipality

D VALUABLE PAPERS AND RECORDS

The Consulting Engineer shall secure and maintain a Valuable Papers Insurance Policy at no direct cost to

the Municipality until the complete design has been accepted by the Municipality and all original tracings highway
and bridge design computations survey data documents or datawill have been returned to the Municipality This

will assure the Municipality that all records papers maps statistics survey notes all tracings highway and bridge
design and other data or documents will be reestablished recreated or restored ifmade unavailable by fire theft or

any other cause When survey data is furnished by the Municipality or State it shall retain in its possession
duplications ofall survey plans and field notes The Consulting Engineer shall retain in its possession duplications of

all products of its work under this Agreement if and when it is necessary for the originals to be removed from its

possession during the time that this policy is in force This policy shall provide coverage in the amount ofSeventy
five Thousand Dollars 75000 when the insured items are in its possession and in the amount ofTwenty Thousand

Dollars 20000 regardless of the physical location ofthe insured items

E WORKERS COMPENSATION

With respect to all operations the Consulting Engineer performs and all those performed for the Consulting
Engineer by subcontractors the Consulting Engineer and subcontractorsshall carry Workers Compensation
Insurance and as applicable insurance required in accordance with theUS Longshore and Harbor Workers

Compensation Act in accordance with the requirements of the laws ofthe State of Connecticut and ofthe laws of the

United States respectively

F PROFESSIONAL LIABILITY INSURANCE

Secure and maintain at no direct cost to the Municipality a Professional Liability Insurance policy for errors

and omissions in the minimum amount1000000 The Consulting Engineer shall obtain the appropriate and proper
endorsement to its Professional Liability Policy to cover the Indemnification clause in this contract as the same

relates to negligent acts errors or omissions in the work performed by the Consulting Engineer The Consulting
Engineer may at his election obtain apolicy containing a maximum 250000 deductible clause but if he should

obtain a policy containing such a clause the Consulting Engineer shall be liable as stated above herein to the extent

ofthe deductible amount The Consulting Engineer shall continue this liability insurance coverage for a period of

three3 years from the date of acceptance of the completed design orwork subject to the continued commercial

availability of such insurance

It is understood that the above insurance may not include standard liability coverage for pollution andor

environmental impairment However the Consulting Engineer agrees to acquire and maintain pollution and

environmental impairment coverage as part of this Professional Liability Insurance if such insurance is applicable to
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the work performed by the Consulting Engineer under this agreement

Failure ofthe Consulting Engineer to maintain insurance coverage in accordance with the terms of the

agreement shall constitute a violation ofthe agreement and shall subject the Consulting Engineer to liquidated
damages in the amount often percent 10 ofthe total contract price subject to the continued commercial

availability of such insurance

G CERTIFICATE OF INSURANCE

The Consulting Engineer agrees to furnish to the MtmiCipality the Standard Industry Acord Forms in

conjunction with Items A B C D E and F fully executed by an insurance company or companies satisfactory to the

Municipality for the insurance policy or polices required hereinabove which policy or policies shall be in

accordance with the terms ofsaid Certificate of Insurance

The Consulting Engineer shall produce within five 5 business days a copy or copies ofall applicable
insurance policies when requested by the Municipality In providing said policies the Consulting Engineer may

redact provisions of the policy that are proprietary This provision shall survive the suspension expiration or

termination of this agreementcontract

ARTICLE 21 RESPONSIBILITY FOR CLAIMS AND LIABILITY

The Consulting Engineer shall indemnify and save harmless the Municipality its officers agents and

employees from claims suits actions damages and costs of every name and description resulting from the negligent
performance negligent acts errors or omissions in the work performed by the Consulting Engineer andor any of its

subcontractors under this Agreement including any supplements thereto or resulting from the nonperformance of the

Consulting Engineer andor any ofits subcontractors ofany of the covenants and specifications ofthis Agreement
including any supplements thereto and such indemnity shall not be limited by reason of any insurance coverage

The Consulting Engineer shall indemnify the Municipality and its officers agents and employees acting for

the Municipality against any liability including cost and expenses incurred as the result of the violation oftrade

secrets copyright or right of privacy or publicity arising out of the creation delivery publication or use of any data

furnished under this Agreement or any libelous or other unlawful matter contained in such data The provisions of

this paragraph do not apply unless the Municipality provides notice to the Consulting Engineer as soon as practicable
ofany claim or suit affords the Consulting Engineer an opportunity under applicable laws rules or regulations to

participate in the defense thereof and obtains the Consulting Engineersconsent to the settlement ofany suit or claim

other than as required by final decree of a court of competent jurisdiction nor do these provisions apply to material

furnished to the Consulting Engineer by the Municipality and incorporated in data to which this clause applies

It is further understood and agreed by the parties hereto that the Consulting Engineer shall not use the

defense of Sovereign Immunity in the adjustment of claims or in the defense ofany suit including any suit between

the Municipality and the Consulting Engineer unless requested to do so by the Municipality If this Agreement is

between the State and a Municipality the Municipality agrees that in the event ofan adjustment of claims or in the

defense ofany suit between the State and the Municipality the Municipality shall not use the defense of

Governmental Immunity

ARTICLE 22 CONDITIONS FOR SUBCONTRACT OF WORK

Not subcontract any portion ofthe work required for the completion ofthis Agreement without the written

approval of the Municipality The form ofthe SubcontractorsAgreement shall be as developed by the Consulting
Engineer and approved by the Municipality The Consulting Engineer shall furnish to the Municipality certification

ofPublic Liability and Property Damage Insurance Coverage including the use of motor vehicles for the operations
to be performed by subcontract Any work subcontracted by the Consulting Engineer will be paid for by the

Municipality at the actual cost to the Consulting Engineer with no additions

ARTICLE 23 COVENANT AGAINST CONTINGENT FEES
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Warrant that he has not employed or retained any company or person other than a bona fide employee
working solely for the Consulting Engineer to solicit or secure this Agreement and that he has not paid or agreed to

pay any company or person other than bona fide employees working solely for the Consulting Engineer any fee
commission percentage brokerage fee gift or any other consideration contingent upon or resulting from the award

or making of this Agreement For breach or violation ofthe above stipulation the Municipality shall have the right to

annul this Agreement without liability or in its discretion to deduct from the agreed price or consideration or

otherwise recover the full amount of such fee commission percentage brokerage fee gift or contingent fee

ARTICLE 24 ASSIGNMENT OR TRANSFER OF AGREEMENT

Warrant that he shall not sublet subcontract sell transfer assign or otherwise dispose ofthe Agreement or

any portion thereof or of the work provided for therein or ofhis right title or interest therein to any person firm
partnership or corporation without the written consent ofthe Municipality For breach or violation ofthe above

stipulation the Municipality shall have the right to annul this Agreement without liability

THE MUNICIPALITY SHALL

ARTICLE 25 PUBLICATIONS AND DATA FURNISHED BY THE MUNICIPALITY

Furnish all publications prepared by the Municipality or State noted in Article 1

ARTICLE 26 CONFERENCES AND FIELD INSPECTIONS

Arrange and hold conferences as may be necessary including visits to the site and inspection of the work at

any time at the request ofany party or parties concerned Conferences may be held at the office of the Municipality
or at such other locations as maybe required

ARTICLE 27 TITLE SEARCH AND PROPERTY MAPS

Furnish title search information and if required prepare all property acquisition maps

ARTICLE 28 ADVERTISING AND AWARDING CONSTRUCTION CONTRACTS

Advertise receive bids for and award construction contracts for any or all work designed under the terms of
this Agreement

ARTICLE 29 SHOP AND CONSTRUCTION DRAWINGS

Furnish all shop construction and working drawings as prepared by the construction contractor that are

necessary for the fabrication and construction of the complete design prepared by the Consulting Engineer However
the Consulting Engineer shall review these details in accordance with Article 5

ARTICLE 30 DETERMINATION OF EXTRA WORK

Consider as Extra Work that work which the Consulting Engineer is duected to perform beyond the scope
and character ofthis Agreement if the requirements of Article 8 are met Upon presentation by the Consulting
Engineer ofa request for payment for such work the request shall be evaluated by the Municipality and if found

valid the Municipality shall authorize payment therefore In the event the Consulting Engineer requests payment for
Extra Work which the Municipality determines is without basis or foundation the Municipality may reject such

request The decision ofthe Municipality on the request for payment of Extra Work shall be fmal and binding The
overall project shall not be delayed pending the decision ofthe Municipality on such matters

ARTICLE 31 PROGRESS PAYMENTS
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Pay the Consulting Engineer for work performed in accordance with the terms specified herein The

Consulting Engineer may request progress payments for work performed These requests for payment may be

submitted monthly and shall be made on invoice forms supplied by the Municipality Progress payments will be

made by the Municipality on the following basis

Progress payments for the work specified in Schedule A Tasks 1 2 3 4 and 5 will be equal to ninetyseven
and one halfpercent 97z ofthe lump sum fee specified in Schedule B based on the percentage of completion of

work specified in Schedule A Tasks 1 2 3 4 and 5

No request for payment for work required under Schedule A Task 5 shall be certified for payment until the

work required under Schedule A Tasks 1 2 3 and 4 has been completed and accepted by the Municipality unless

otherwise directed by the Municipality

The Consulting Engineer may request the substitution of securities for retainage in accordance with

Connecticut General Statutes Section3112a

ARTICLE 32 FINAL PAYMENT

1 Pay the Consulting Engineer if the Municipality does not award a construction contract for the

work covered by this Agreement as specified in Schedule A Tasks 1 2 3 and 4 within two 2 years following the

acceptance ofthe completed design as follows

Pay the Consulting Engineer at the expiration oftwo 2 years following the receipt ofthe completed design
an amount equal to one hundred percent 100 of the payment specified in Schedule B for the work

performed in accordance with Schedule A Tasks 1 2 3 and4 From the payment thus computed shall be

deducted all previous progress payments made to the Consulting Engineer for the work performed as

specified in Schedule A In this case there shall be no payment for the services to be furnished under the

requirements ofArticles 5 and 6 since work stipulated in these last named Articles will notbe required

2 Pay the Consulting Engineer if the Municipality awazds a construction contract or contracts for the

work covered by the design specified in Schedule A Tasks 1 2 3 and 4 prior to the expiration of two 2 years

following the receipt ofthe completed design as follows

Pay the Consulting Engineer at the completion of the construction contract or contracts an amount equal to

one hundred percent 100 ofthe payment specified in Schedule B for the work performed in accordance

with Schedule A Tasks 1 2 3 and 4 and make payment for services stipulated in Articles 5 and 6

Schedule A Task 5 and in conformance with Article 34 Article 35 and Schedule C From the figure thus

obtained there shall be deducted all previous payments

For the purpose of this paragraph completion of the construction contract or contracts shall be construed

to mean when the construction has progressed on each contract or contracts to the extent that it is either

opened for normal traffic use or it is deemed by the Municipality to be ready to be opened to normal traffic

use and at which time the Municipality determines that the Consulting Engineer has fulfilled all his

obligations under the terms of this Agreement
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ARTICLE 34 PAYMENT FOR REVIEW OF SHOP PLANS AND DESIGN SERVICES DURING

CONSTRUCTION

Pay the Consulting Engineer as specified in Schedule C for the work to be performed as required in Article

5 paragraphs 1 and 2 The Consulting Engineer may request partial payments for this work when he has completed
his review of shop plans or construction drawings of an element ofdesign requiring such review Any work required
under Article 5 paragraph 3 shall be paid for as Extra Work

ARTICLE 35 PAYMENT FOR CONSULTATION DURING CONSTRUCTION

Paid under the terms of Schedule A Task 5

THE MUNICIPALITY AND THE CONSULTING ENGINEER FURTHER MUTUALLY AGREE

ARTICLE 36 DEVELOPMENT OF PLANS FROM SURVEY DATA

That the profiles and cross sections for the project may be developed from maps field notes and other data

obtained by the Consulting Engineer or furnished by the Municipality insofar as such provide adequate coverage and
that if required additional surveys shall be performed or arranged for by the Consulting Engineer to meet the project
requirements for the complete design Additional surveys shall include but not necessarily be limited to surveys to
obtain data for changed ground conditions additional cross sections supplemental utility information and bridge
grids also additional field information required as a result of adjustments in the project layout and design

ARTICLE 37 REDUCTION OR EXTENSION OF WORK

That the Municipality may limit reduce or extend any work proposed by the Consulting Engineer or at its

option the Municipality may specify the extent and details of the work perform any orall ofthe work with

Municipality forces or by such other means as the Municipality may desire with a corresponding decrease in the

lump sum fee or an increase approved as Extra Work

ARTICLE 38 REDUCTION IN SCOPE OF WORK
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The Consulting Engineer agrees that should the scope ofthe work under this Agreement be reduced it will

be reflected in the fees noted in applicable schedules through negotiations without requiring a supplemental
agreement The Consulting Engineer further agrees that the Municipality may establish an interim administrative fee

for the work under which the Consulting Engineer will continue work during negotiations

ARTICLE 39 PRIORITY SEQUENCE

That the Consulting Engineersnormal sequence ofoperations in performing the work under the terms of

this Agreement shall be varied at the direction of the Municipality to give priority in critical areas so that schedule

rightofway clearance and other Municipality commitments either present or future can be met

ARTICLE 40 CONSTRUCTION CONTRACTS

That the design or any portion thereofprepared by the Consulting Engineer under the terms ofthis

Agreement may be part ofno more than two construction contracts in which are included items and designs or

portions thereofprepared by others in any manner that the Municipality may choose at no additional cost to the

Municipality

ARTICLE 41 OWNERSHIP OF DOCUMENTS AND RIGHTS IN DATA

A All products ofthe work including but not limited to computer programs associated digital data

and documentation thereofcreated under the terms of this Agreement as well as all copyright rights in all such

products shall become and remain the property ofthe Municipality This shall include all partially completed work

in the event that the Agreement is terminated before completion for any reason

B 1 The Consulting Engineer shall transfer to the Municipality as part of the consideration for this

Agreement any and all copyright rights or other proprietary interests which the Consulting Engineer may have in

materials Work Products produced by it under the terms of this Agreement and the Consulting Engineer shall

whenever so requested by the Municipality sign with proper notarization or other lawful acknowledgement ofits

signature and deliver to the Municipality a letter agreement in form and content satisfactory to the Municipality
stating that the Consulting Engineer thereby irrevocably transfers to the Municipality all of its copyright and other

proprietary rights in the Work Products designated by the Municipality in its related request The Consulting
Engineer agrees not to assert establish or authorize others including Subcontractors to assert or establish any claim

to copyright on products or data produced in the performance of this contract

2 Ifdeemed appropriate by the Municipality in its sole discretion the Consulting Engineer shall

agree that any or all Work Products shall be deemed a work ofjoint authorship by the Municipality and the

Consulting Engineer for copyright purposes and shall be registered as such with the United States Copyright Office

The Consulting Engineer hereby waives any right to oppose or object to such a claim ofjoint authorship or to such

related copyright registration

C The Consulting Engineer shall not engage or allow any party Other Party other than itself or the

Municipality to contribute directly to the creation of any Work Product unless the Consulting Engineer has first

obtained from said Other Party a written agreement Secondary Agreement containing essentially the same terms

as Section B aboveithe Other Party

1 shall agree to transfer to the Municipality any and all copyright orother proprietary rights said

Other Party may have in designated Work Products or if the Municipality so requests shall agree to deem such

Work Product awork ofjoint authorship by the Municipality and by Other Party and ifappropriate by the

Consulting Engineer also and

2 shall agree to sign with proper notarization or other lawful acknowledgement of its signature
and deliver to the Municipality any letter agreement Letter Agreement ofthe kind described in Section B above

which the Municipality shall request from it The Secondary Agreement between the Consulting Engineer and an

Other Party shall provide expressly that any such Letter Agreement delivered by the Other Party to the Municipality
shall be directly enforceable by the Municipality and that the execution delivery and enforceability ofsuch a Letter
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Agreement are part of the consideration for the Secondary Agreement

D The Consulting Engineer shall notuse for purposes other than the performance ofthis contract nor

shall the Consulting Engineer release reproduce distribute orpublish any data produced in the performance ofthis

contract nor authorize others to do so without written permission from the Municipality

ARTICLE42 PREQUALIFICATIONS AND RIGHT OF REMOVAL

That the Municipality reserves the right to prequalify every employee of the Consulting Engineer and the

Subcontractorsworking on this project and the salary classification of each The Municipality further reserves the

right to require removal from the project of any person or persons employed by the Consulting Engineer or

Subcontractorsperforming services under this Agreement who in the opinion of the Municipality has misconduct

himselfor is incompetent or negligent in the due and proper performance of his duties or who neglects or refuses to

comply with the requirements ofthis Agreement

ARTICLE 43 CONVERSION TO FEDERAL AID

In the event that Federal Funds become available to finance the construction ofthis project the Consulting
Engineer shall alter the plans specifications and estimates in accordance with the latest requirements for Federalaid

projects This work shall be considered as Extra Work and payment shall be made in accordance with Article 8

ARTICLE 44 REVISIONS IN ORGANIZATION OF CORPORATION

That the Consulting Engineer shall notify the State in writing when there is a change in its Connecticut

Certificate ofRegistration for the corporate practice ofengineering or land surveying by a corporation or limited

liability company in the State of Connecticut or a change in the individuals in charge ofthe work specified herein

Neither change shall relieve the Consulting Engineer ofany responsibility for the accuracy and completeness of all

products ofthe work under this Agreement including any supplements thereto

ARTICLE 45 TERMINATION

That the Municipality by written notice to the Consulting Engineer may suspend postpone
abandon or terminate this Agreement for the convenience ofthe Municipality for violation by the Consulting
Engineer of any provision contained in this Agreement or for any failure by the Consulting Engineer to render to the

satisfaction of the Municipality the services required under this Agreement including any failure to make acceptable
progress with work required under this Agreement Such action on the part ofthe Municipality shall in no event be

deemed a breach of contract Upon receipt ofwritten notification from the Municipality that this Agreement is to be

suspended postponed abandoned or terminated the Consulting Engineer shall immediately cease operations on

work required under this Agreement Upon receipt ofwritten notification that this Agreement is to be abandoned or

terminated the Consulting Engineer shall also immediately assemble all material which is in its possession or custody
and which has been prepared developed furnished or obtained under the terms ofthis Agreement and shall transmit

the same together with the Consulting Engineersevaluation of the cost ofthe work performed to the Municipality
on or before the fifteenth day following the receipt of written notice of abandonment or termination Said material

shall include but not be limited to documents plans computations drawings notes records and correspondence
Upon receipt of this material the Municipality shall make settlement with the Consulting Engineer in the following
manners

a Ifthe Municipality terminates this Agreement for its convenience the

Municipality shall pay the Consulting Engineer a percentage ofthe lump
sum fee which is specified in Schedules B and C said percentage to be the

same as the percentage ofwork completed by the Consulting Engineer
under this Agreement as ofthe designated date oftermination

b If the Municipality terminates this Agreement because the Consulting
Engineer has failed to fulfill its obligations under the Agreement the

Municipality may complete the work required hereunder by contracting
with another party or by any other means and the Consulting Engineer
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shall be liable for any additional costs incurred by the Municipality in

doing so

c If the Municipality after terminating the Consulting Engineer for alleged
failure to fulfill its obligations under this Agreement determines that the

Consulting Engineer has not failed to fulfill those obligations the rights
and remedies ofthe parties shall be the same as if the Municipality had

terminated the Agreement for convenience

In determining the basis for such equitable settlement for items ab and c as indicated above
the Municipality shall take into account any monies owed the Consulting Engineer for work previously performed
underthis Agreement less any payments previously made for said work and the amount ofreimbursable expenses

incurred by the Consulting Engineer less any payments previously made to reimburse the Consulting Engineer for

those expenses

The Consulting Engineer agrees to accept the Municipalitysvaluation ofthe work performed under

this Agreement and the Municipality will not be liable for any profit that the Consulting Engineer expected or might
have expected to make on portions ofthe project work that have not been performed

Ifpostponement suspension abandonment or termination is ordered by the Municipality because

it lacks sufficient funding to complete or proceed with the Project the Consulting Engineer may notmake a claim

against the Municipality in any form or forum for loss ofanticipated profit or for any other reason related to the

Project or to this Agreement

The rights and remedies ofthe Municipality under this Article are in addition to any other rights
andremedies that the Municipality may possess by law under this Agreement

Decisions of the Municipality on matters discussed in this Article shall be fmal and binding

ARTICLE 46 PAYMENT FOR PRELIMINARY ENGINEERING STUDY PRELIMINARY DESIGN SEMI

FINAL DESIGN FINAL DESIGN AND ENGINEERING SERVICES DURING

CONSTRUCTION

That payment to the Consulting Engineer for preliminary engineering study preliminary design semi fmal

design final design and engineering services during construction specified in Article 2 and more specifically
described in Schedule A Tasks 1 2 3 4 and 5 shall be made in accordance with the provisions of Schedule B

ARTICLE 47 REQUEST FOR FULL PAYMENT OF FEE

That irrespective of the provisions of Articles 31 and 32 concerning retained fees the Municipality may for

good cause upon request of the Consulting Engineer release any part of the fee as may be reasoned by the

Municipality to be equitable and not in contravention ofthe Municipalitysbest interest

ARTICLE 48 MAXIMUM PAYMENT BY THE MUNICIPALITY

That the total payment by the Municipality to the Consulting Engineer for survey highway and bridge
design soils and foundation studies subsurface investigations and explorations consultation during construction
review ofshop drawings and other work specified by the terms ofthis Agreement inclusive of Extra Work shall not

exceed the amount specified in Schedule E Paragraph 3 unless provided for by means of a supplemental agreement

ARTICLE 49 AGENT FOR SERVICE OF PROCESS

That the Secretary of the State ofthe State ofConnecticut including any successor thereto is hereby
appointed by the Consulting Engineer as its agent for service ofprocess for any action arising outor as a result of this

Agreement such appointment to be in effect throughout the life of this Agreement including any supplements hereto

and all renewals thereof if any and six 6 years thereafter except as otherwise provided by Statute
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ARTICLE 50 CERTIFICATION OF CONSULTANT AND CERTIFICATION OFTBWlalCITY OF

BRIDGEPORT

That the attached Certification ofConsultant and Certification ofCity ofBRIDGEPORT is hereby
made part of this Agreement

ARTICLE 51 ATTACHMENTS TO AGREEMENT

As a condition to receiving federal financial assistance under the ContractAgreement ifany the Consulting
Engineer shall comply with Title VI ofthe Civil Rights Act of 1964 42USC 2000 et seq all requirements
imposed by the regulations ofthe United States Department ofTransportation 49 CFR Part 21 issued in

implementation thereof and the Title VI Contractor Assurances attached hereto all of which aze hereby made a part
of this Agreement The attached Schedules A B C D and E aze also made a part of this Agreement

ARTICLE 52 CONFLICTS BETWEEN DOCUMENTS AND AGREEMENT

That in case of conflict between the terms ofthis Agreement and the terms or requirements ofdocuments

mentioned herein the stipulations contained in this Agreement shall govern and that wherever a blank or the

words DOES NOT APPLY appears in all copies ofthis Agreement it is agreed by the parties hereto that this

represents a deletion of a condition which does not apply to this contract

ARTICLE 53 CONNECTICUT REQUIRED CONTRACTAGREEMENT PROVISIONS SPECIFIC EQUAL
EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

The Consulting Engineer hereby acknowledges and agrees to comply with the Connecticut Required
ContractAgreement Provisions entitled Specific Equal Employment Opportunity Responsibilities dated Mazch 3
2009 a copy ofwhich is attached hereto and made a part hereof

ARTICLE 54 POLICY ON DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

The Consulting Engineer agrees that the attached Policy Statement Policy NoFA19April 17 2006

Subject Policy on Disadvantaged Business Enterprise Program is hereby made apart of this Agreement The

Municipality advises the Consulting Engineer that failure to carry out the requirements set forth in this Policy
Statement shall constitute a breach of contract and may result in termination ofthis Agreement by the Municipality or

such remedy as the Municipality deems appropriate

The Consulting Engineer shall comply with this provision in accordance with the Special Provisions Disadvantaged
Business Enterprises as Subcontractors and Material Suppliers or Manufacturers For Federal Funded Projects dated

October 16 2000 attached hereto and hereby made a part ofthis Agreement

tTT S4E1VIIL1rLEOnrnCS DNA

ARTICLE 56 NOTICE BETWEEN PARTIES TO AGREEMENT

It is mutually understood and agreed by the parties hereto that any official notice from one such party to the
other such party or parties in order for such notice to be binding thereon shall

a be in writing addressed to
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i when the Municipality is to receive such notice

Mayor Bill Finch

City ofBridgeport
Margaret Morton Government Center

999 Broad Street

Bridgeport CT 06604

ii when the second party or parties is are to receive such notice Thomas Lucivero PE

Vanasse Hangen Brustlin Inc

54 Tuttle Place

Middletown CT 064577879

the personsacting herein as signatory for the second party or parties receiving such notice

b be delivered in person or be mailed United States Postal Service Certified Mail to the address recited

herein as being the address of the partyies to receive such notice and

c contain complete and accurate information in sufficient detail to properly and adequately identify and

describe the subject matter thereof

The term official notice as used herein shall be construed to include but not be limited to any request demand

authorization direction waiver andor consent ofthe partyies as well as any documents provided permitted or

required for the making or ratification of any change revision addition to or deletion from the document contract or

agreement in which this official notice specification is contained

Further it is understood and agreed that nothing hereinabove contained shall preclude the parties hereto

from subsequently agreeing in writing to designate alternate persons by name title and affiliation to which such

noticesis are to be addressed alternate means ofconveying such noticesto the particular partyiesandor

alternate locations to which the delivery ofsuch notices is are to be made provided such subsequent agreements
is are concluded pursuant to the adherence to this specification

ARTICLE 57 FEE ADNSTMENT

The original contract price and any additions thereto shall be adjusted to exclude any significant sums by
which the Municipality determines the contract price was increased due to inaccurate incomplete or noncurrent wage

rates and other factual unit costs All such contract adjustments shall be made within one year following the end of

the contract

ARTICLE 58 DIRECT COST ITEMS

The Consulting Engineer hereby acknowledges and agrees to comply with the policies enumerated in

Connecticut Department of Transportation Policy NoFA34Apri121 2005 Subject Policy on the Acquisition
and Inventory ofEquipment Purchased by Consultants

ARTICLE 59 DESIGN SCHEDULE

It is imperative that project schedules be adhered to The Municipality is completely confident that the

Consulting Engineer has both the ability and desire to maintain the project schedule however the Municipality
advises that project delays by the Consulting Engineer will not be tolerated and the Consulting Engineer Selection

Committee will be informed ofConsulting Engineers who do not provide their services in a timely manner Please

communicate to your design team the importance ofmeeting the project schedule

Separate calendar time will be allowed for each applicable design phase Preliminary Engineering

Preliminary Design Semi Final design Final Design and Engineering Services During Construction The

Consulting Engineer shall not proceed with the initial design phase or any succeeding design phase until receiving a

letter ofauthorization for each respective phase from the Municipality
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It is extremely important to insure that the project the Consulting Engineer is designing does not represent a

product whose cost exceeds the budget The Consulting Engineer shall periodically review scope and cost in order to

identify any discrepancy between budget and cost estimate for construction The Municipality shall be advised

immediately if the project estimate of construction costs exceeds the budget so that modifications can be investigated
to bring the project back within budget

ARTICLE 60 SUSPENSION OR DEBARMENT

That Suspended or debarred contractors Consulting Engineers suppliers material men lessors or other

vendors may notsubmit proposals for a Municipality contract or subcontract during the period ofsuspension or

debarment regardless of their anticipated status at the time ofcontract award or commencement ofwork

1 The signature on the Agreement by the Consulting Engineer shall constitute certification that to the best

of its knowledge and belief the Consulting Engineer or any person associated therewith in the capacity of owner

partner director officer principal investigator project director manager auditor or any position involving the

administration ofFederal or State funds

a Is not presently debarred suspended proposed for debarment declared ineligible or voluntarily
excluded from covered transactions by any Federal department or agency

b Has not within the prescribed statutory time period preceding this Agreement been convicted of or

had a civil judgment rendered against himher for commissionof fraud or a criminal offense in

connection with obtaining attempting to obtain or performing a public Federal State or local
transaction orcontract under a public transaction violation of Federalor State antitrust statutes or

commission of embezzlement theft forgery bribery falsification or destruction of records making
false statements or receiving stolen property

c Is not presently indicted for or otherwise criminally or civilly charged by a governmental entity
Federal State or local with commission ofany of the offenses enumerated in paragraph 1b of

this certification and

d Have not within afiveyear period preceding this Agreement had one or more public transactions

Federal State or local terminated for cause or default

2 Where the Consulting Engineer is unable to certify to any ofthe statements in this certification such

Consulting Engineer shall attach an explanation to this Agreement

The Consulting Engineer agrees to insure that the following certification be included in each subcontract

Agreement to which it is a party and further to require said certification to be included in any subcontracts sub

subcontracts and purchase orders

a The prospective subcontractorssubsubcontractors participants certify by submission of itstheir

proposal that neither it nor its principals are presently debarred suspended proposed for

debarment declared ineligible or voluntarily excluded from participation in this transaction by any
Federal department or agency

b Where the prospective subcontractorssubsubcontractors participants are unable to certify to any
ofthe statements in this certification such prospective participant shall attach an explanation to this

proposal

ARTICLE 61 PROMPT PAYMENT TO SUBCONTRACTORS AND RELEASE OF RETAINAGE

The Consulting Engineer hereby acknowledges and agrees to comply with the policies enumerated in

CommissionersLetter dated October 26 1988 Re Prompt Payment to Subcontractorsacpyofwhich is attached
hereto and made a part hereof
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The Consulting Engineer shall pay the subcontractor for work performed within thirty 30 days after the

Consulting Engineer receives payment for the work performed by the subcontractor Also any retained monies on a

subcontractorswork shall be paid to the subcontractor within thirty 30 days after satisfactory completion of all the

subcontractorswork

For the purpose ofthis Article satisfactory completion shall have been accomplished when

1 The subcontractor has fulfilled the contract requirements of both the Municipality and the subcontract for the

subcontracted work including the submission of all submittals and audit requirements stipulated in Article

11fwhen applicable and

2 The work done by the subcontractor has been reviewed and accepted by the Municipality and final approval of

the subcontractorswork has been determined and agreed upon

If the Consulting Engineer determines that a subcontractorswork is not complete the Consulting Engineer
shall notify the subcontractor and the Municipality in writing of the reasons why the subcontractorswork is not

complete This written notification shall be provided to the subcontractor and the Municipality within twentyone

21 days ofthe subcontractorsrequest for release ofretainage

The above requirements are also applicable to all subtiersubcontractors and the above provisions shall be made

a partof all subcontract agreements

Failure of the Consulting Engineer to comply with the provisions of this section will be reflected in the

Consultant Performance Evaluation for future projects

ARTICLE 62 CONNECTICUT DEPARTMENT OF TRANSPORTATION SUBCONSULTANT PAYMENT

LOG

The Consulting Engineer understands and agrees that a Connecticut Department ofTransportation
Subconsultant Payment Log Form shall be completed quarterly January April July and October and furnished to

the Municipality for each subconsultant the Consulting Engineer utilizes underthis Agreement Instructions for

completing and processing this Form are stipulated on its reverse side A copy of said form is included herewith

ARTICLE 63 GOVERNMENTAL AGENCY EXEMPTION

The Consulting Engineer hereby acknowledges and agrees to comply with Chapter 219 ofthe Connecticut

General Statutes pertaining to tangible personal property or services rendered that isare subject to sales tax The

attached copy ofthe Governmental Agency Exemption Certificate is hereby made apart hereof
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ARTICLE 65 USE OF COMPUTER AIDED DESIGN AND DRAFTING FILES

The Municipality makes no express or implied warranty ofany kind with regard to the particular Computer
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Aided Design and Drafting Files provided to the Consulting Engineer under this Agreement ifany its

documentation or its fitness for any use or purpose including but not limited to the implied guarantees of fitness for

a particular purpose The Municipality shall not be held liable for errors contained herein or for any consequential or

incidental damages which may arise in connection with the use performance duplication modification transfer or

distribution ofthese files or copies thereof

ARTICLE 66 CERTIFICATION FOR FEDERALAID CONTRACTS

The Consulting Engineer certifies by signing and submitting this Bid Agreement Contract Proposal to the

best ofhisherits knowledge and belief that

1 No Federal appropriated funds have been paid or will be paid by or on behalf ofthe Consulting Engineer to

any person for influencing or attempting to influence an officer or employee of any Federal agency a

Member of Congress an officer or employee of Congress or an employee of a Member ofCongress in

connection with the awarding of any Federal contract the making of any Federal grant the making ofany

Federal loan the entering into ofany cooperative agreement and the extension continuation renewal

amendment or modification of any Federal contract grant loan or cooperative agreement

2 If any funds other than Federal appropriated funds have been paid or will be paid to any person for

influencing or attempting to influence an officer or employee ofany Federal agency a Member of Congress
an officer or employee of Congress or any employee of a Member ofCongress in connection with this

Federal contract grant loan or cooperative agreement the Consulting Engineer shall complete and submit

Standard FormLLL Disclosure of Lobbying Activities in accordance with its instructions

This Certification is a material representation offact upon which reliance was placed when this transaction

was made or entered into Submission of this certification is a prerequisite for making or entering into this

transaction imposed by Section 1352 Title 31US Code Any person who fails to file the required certification

shall be subject to acivilpenalty of not less than 10000 and not more than 100000 for each such failure

The Consulting Engineer also agrees by submitting hisherits Bid Agreement Contract Proposal that

hesheitshall require that the language ofthis certification be included in all lower tier subcontracts which

exceed 100000 and that all such sub recipients shall certify and disclose accordingly

ARTICLE 67 CODE OF ETHICS FOR PUBLIC OFFICIALS AND LOBBYISTS

The Consulting Engineer shall comply with the provisions contained in Section 186e of the Connecticut

General Statutes which provides as follows

a No person hired by the state as a Consulting Engineer or independent contractor shall

1 Use the authority provided to the person under the contract or any confidential information

acquired in the performance of the contract to obtain financial gain for the person an

employee of the person or a member of the immediate family of any such person or

employee

2 Accept another state contract which would impair the independent judgment ofthe person in the

performance of the existing contract or

3 Accept anything ofvalue based on an understanding that the actions ofthe person on behalf of

the state would be influenced

b No person shall give anything of value to a person hired by the state as a Consulting Engineer or

independent contractor based on an understanding that the actions of the Consulting Engineer or

independent contractor on behalf ofthe state would be influenced
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ARTICLE 69 AMERICANS WITH DISABILITIES ACT

This clause applies to those Consulting Engineers who are or will be responsible for compliance with the

terms ofthe Americans with Disabilities Act of 1990 Act Public Law 101336 during the term ofthe Agreement

The Consulting Engineer represents that it is familiar with the terms ofthis Act and that it is in compliance with the

Act Failure ofthe Consulting Engineer to satisfy this standard as the same applies to performance under this

Agreement either now or during the term ofthe Agreement as it may be amended will render the Agreement

voidable at the option of the Municipality upon notice to the Consulting Engineer The Consulting Engineer warrants

that it will hold the Municipality harmless and indemnify the Municipality from any liabilitywhich may be imposed
upon the Municipality as a result of any failure of the Consulting Engineer to be in compliance with this Act as the

same applies to performance underthis Agreement

ARTICLE 70 PAYMENT OF RECOVERABLE COSTS DUE THE MUNCIPALITY

The Municipality shall have the right to set offagainst amounts otherwise due to the Consulting Engineer
under this Agreement or under any other agreement or arrangement that the Consulting Engineer has with the

Municipality a any costs that the Municipality incurs which are due to the Consulting Engineersnoncompliance
with this Agreement and b any other amounts that are due and payable from the Consulting Engineer to the

Municipality Any sum taken in setofffrom the Consulting Engineer shall be deemed to have been paid to the

Consulting Engineer for purposes ofthe Consulting Engineerspayment obligations under Connecticut General

Statute Section 4941c

ARTICLE 71 EXECUTIVE ORDERS

A Executive Orders

The Agreement is subject to the provisions ofExecutive OrderNo 3 ofGovernor Thomas J Meskill

promulgated June 16 1971 concerning labor employment practices Executive Order No 17 of Governor Thomas J

Meskill promulgated February 15 1973 concerning the listing of employment openings and Executive Order No 16

of Governor John G Rowland promulgated August 4 1999 concerning violence in the workplace Ifapplicable the

Agreement is subject to Executive Order No 7C of Governor M Jodi Rell promulgated July 13 2006 concerning
contract reform as set forth herein below and Executive OrderNo 14 of Governor M Jodi Rell promulgated April

17 2006 concerning procurement of cleaning products and services in accordance with their respective terms and

conditions All Executive Orders referenced herein are incorporated into this Agreement and are made a part ofthe

Agreement as if they had been fully set forth therein At the Consulting Engineersrequest the State shall provide a

copy ofthese Orders to the Consulting Engineer

B Executive Order No 7C

Pursuant to Section 6 ofExecutive Order No 7C of Governor M Jodi Rell the Consulting Engineer

acknowledges that the State Contracting Standards Board the Board may review Agreement entered into on or

after October 1 2005 and recommend to the State contracting agency termination ofthe Agreement for cause For

the purpose ofthis Section for cause means 1 a violation ofthe State Ethics Code Chapter 10 ofthe Connecticut

General Statutes or Section 4a100 ofthe Connecticut General Statutes or 2 wanton or reckless disregard ofany

State contracting and procurement process by any person substantially involved in such contract or State contracting

agency The Board shall provide the results of its review together with its recommendations to the State contracting

agency and any other affected party in accordance with the notice provisions in the Agreement no later than fifteen

15 days after the Board fmalizes its recommendation The State contracting agency shall consider the

recommendations ofthe Board and act in accordance with the Agreement and applicable law

Ifapplicable the Consulting Engineer agrees to satisfy the affidavitcertification requirements of Section 8

of Executive Order No 1 and 10a ofExecutive Order 7C of Governor M Jodi Rell and4252 of the Connecticut

General Statutes as amended The certification form is available on the website ofthe Office ofPolicy and
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Management at wwwctovopm So long as the Agreement remains in effect the Consulting Engineer shall provide
the State with an annual update of the aforesaid certification on each anniversary of the effective date of such

Agreement

ARTICLE 72 NRISDICTION AND FORUM LANGUAGE

This Agreement shall be governed interpreted and construed under and in accordance with the laws ofthe
State ofConnecticut whether or not its conflictof laws principles would dictate otherwise This Agreement shall be

deemed to have been made in Newington Connecticut

Nothing herein shall be construed to waive any of the States immunities

ARTICLE 73 LITIGATION

This Consulting Engineer agrees that the sole and exclusive means for the presentation ofany claim against
the State arising from or in connection with this Agreement shall be in accordance with Chapter 53 of the Connecticut

General Statutes Claims against the State and the Consulting Engineer further agrees not to initiate legal
proceedings in any State or Federal Court in addition to or in lieu of said Chapter 53 proceedings

ARTICLE 74 CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

For all State contracts as deemed in PA 071 having a value in a calendar year of50000 or more or a combination

or series ofsuch agreements or contracts having a value of100000 or more the authorized signatory to this

agreementcontract expressly acknowledges receipt ofthe State Elections Enforcement Commissionsnotice advising
state contractors ofstate campaign contribution and solicitation prohibitions and will inform its principals ofthe

contents of the notice The SEEC Form 11 is attached hereto and hereby made a part ofthis agreementcontract

ARTICLE 75 MAXIMUM FEES

The Municipality hereby acknowledges and agrees to comply with the guidelines stipulated in Policy No

FA30dated April 12 2006 Subject Maximum Fees for Architects Engineers and Consultants which is attached

hereto and hereby made apart ofthis Agreement The Office ofPolicy and Managements General Letter No 971
dated November21 1996 is also attachedhereto and hereby made a part ofthis Agreement and the guidelines
stipulated therein are to be utilized when applicable in accordance with this Policy Statement

The Municipality shall ensure that all parties are in compliance with the audit requirements set forth in Title

48 Section 31 ofthe Code of Federal Regulations CFR and Title 23 Section 172 CFR as revised when retaining
consultants
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WITNESSES

Typed Name

Typed Name

Typed Name

Typed Name

CITY OF

By
Typed Name

Date

CONTRACTING ENGINEER

By Seal
Typed Name

Date

CONNECTICUT CORPORATE ENGINEERING

PRACTICE CERTIFICATE OF

AUTHORIZATION NO
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SCHEDULE A

WORK TO BE PERFORMED

REFER TO ARTICLE 2

GENERAL DESCRIPTION OF SCOPE OF WORK TO BE PERFORMED BY THE CONSULTANT

The services to be provided by Vanasse Hangen Brustlin Inc The CONSULTANT under this contract

entail responsibility for the engineering design and preparation of construction contract documents for

replacement of traffic control signals along Main Street and upgrade to the City Traffic Management
Center TMC central software and communication hardware equipment

The project design consists of twenty 20 existing signalized intersections to be replaced and one1
intersection for a new traffic signal installation all of which shall be integrated into the Citys central

computerized system The locations are all located on Main Street a municipality owned urban principal
arterial extending from Old Town Road to South Frontage Road a distance of approximately4miles The

communication media will be via fiber optic cable to existing and new locations utilizing drops from the

City backbone3672strand fiber network The intersections under this scope of work have been identified

in Exhibit 1 The CONSULTANT shall coordinate the design work with the Connecticut Department of

Transportation CTDOT through the City of Bridgeport City Engineering Department all in accordance

with the Consultant Administration Project Development Manual and State and Federal requirements

The services to be performed by The CONSULTANT under this contract shall be preparation of bid

documents plans specifications and cost estimates and other contract documents for procuring and

installing the City Traffic Control Signal System The design modifications and upgrades included in

this scope of work shall bewithin the limits of the existingROWThis scope of work does not include

detailed engineering design for roadway widening andor drainage improvements The construction

plans shall be prepared in English units based on the City of Bridgeport standard drawings and

specifications supplementing the 816 State Specifications

Specifically the following design improvements are considered under this project

1 Complete traffic signal replacement at 20 intersections including signs and pavement markings
improvements

2 Design for a new traffic signal installation at the intersection of Main Street Thorne Street

3 Mast armwith far side signal heads and LED indications

4 Emergency vehicle preemption
5 Pedestrian signalspushbuttons crosswalks and new handicap ramps in accordance with

PROWAG standards
6 Video detection for vehicle presence at all approaches
7 Fiber Optic interconnect and communication with the City TMC
8 Update the TMC central hardware and software for monitoring system components

performance and malfunctions
9 Design for an expanded central system components forupload and download database changes

to field equipment
10 Mill and overlay pavement at all intersection approaches

Overall the proposed design for replacement of traffic signals on Main Street will be one hundred

percent compatibility with the software and communication interface system currently in place In

addition it is anticipated new hand holes and splicing into the existing lines will be required due to the
new mast arm locations that will allow for the far side signal head placement
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The construction administrationand field inspection services and implementation phase to be negotiated
under a separate agreement

EXHIBIT 1

INTERSECTIONS ALONG MAIN STREET CORRIDOR FOR TRAFFICSIGNAL REPLACEMENT

1 Old Town Road

2 Hill view Avenue

3 Kaechell Street

4 Brookfield Shopping Park

5 Vincellette StreetOxford Street

6 FrenchtownRoadVanguard Street

7 Woodside Avenue

8 Jewett AvenueTesiny Avenue

9 Rezny StreetStohr Place

10 SummitStreet

11 Hunting Street

12 Hawley Avenue

13 Capitol Avenue

14 Grand Street

15 Catherine StreetEast Washington Avenue

16 Congress Street

17 GoldenHill Street

18 John Street

19 North Frontage Road

20 South Frontage Road

21 Thorne Street New Signal

Task 1 Preliminary Engineering Study

11 Upon receiving the Notice to Proceed The CONSULTANT shall meet with the City to discuss

the work plan design standards and requirements schedule progress reporting and

invoicing format For Coordination purpose the CONSULTANT assumed attendance at six

6 additional meetings with theCityCTDOT and project design team during this phase The

CONSULTANT shall prepare minutes of the meeting and submit it to the City and the

CTDOT

12 The CONSULTANT shall field observe prepare a photo log including a digital disk and

compile local condition data for each intersection including lane configuration sight lines

turning and approach turn restrictions parking restrictions bus stops pedestrian controls

signing by location size and condition type regulatory warning informational school

other loading and taxi zone speed limits and representative travel speeds The

CONSULTANT shall field check the location and condition of traffic signal equipment
sidewalk ramps and driveways

13 The CONSULTANT shall collect daily traffic volumes speed and vehicle classifications count

on fifteen 15 roadway segments for duration of4days Wednesday Thursday Friday and

Saturday The counts shall be collected by means of Automatic Traffic Recorders ATR by
direction and summarized in15minute increments

14 The CONSULTANT shall compile peak hour manual traffic volume counts including turning
movements vehicle classification and pedestrian activity for each study intersection The

counts shall be collected during a typical weekday morning 600 am to 900am midday

1100 am to 100pm afternoon 300 pm to 600pm and Saturday midday1100 am to
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100 pm peak periods The counts shall be balanced A Print out of the Intersection Traffic

Count Report shall be prepared for each peak period

15 The CONSULTANT shall compile available plans of record for each existing traffic signal
installation existing special pavement markings and signing plans and the existing phasing
and timing of each signalized intersection

16 The CONSULTANT shall perform capacity analysis at each intersection for four existing year

peak hour periods collected For intersection operational analysis The CONSULTANT shall

use SYNCHRO software latest version as of notice to proceed using the existing signal
timing phasing and lane use The CONSULTANT shall prepare future years5year and 20

year design hour volumes and analyze peak hour operating conditions The CONSULTANT

shall recommend and revise timing phasing and lane use within the limits of existing
roadway layout geometry at study intersections to achieve an acceptable level of service in

accordance with CTDOT standards A printout of the capacity and level of service report for

the existing condition and post construction with recommended improvements shall be

submitted for each intersection and peak hour analyzed

17 The CONSULTANT shall perform a queue analysis for each lane group approaching the

signalized intersections in the project for the same time periods used for final capacity analysis
The CONSULTANT shall utilize output from SYNCHRO software A printout of the queue

length calculations shall be submitted for each intersection and peak hour analyzed

18 The CONSULTANT shall prepare arterial progression analysisTimespace diagrams for each

proposed timing plan utilizing TSDWIN software conducted under the same condition as

indicated on the traffic signal timing analysis A print out of the preliminary timing plans shall

be prepared for the following periods AM peak Midday peak PM peak and Saturday peak
periods

19 The CONSULTANT shall compile and tabulate accident data for each intersection based on the

most recent threeyear accident experience The CONSULTANT shall obtain accident data from

the City of Bridgeport Police department The CONSULTANT shall prepare collision diagrams
and address potential traffic safety problems

110 Utilizing traffic pedestrian and accident data The CONSULTANT shall perform signal warrant

analysis at Main Street and Thorne Street intersection to justify the installation of a new traffic

control signal The engineering analysis shall conform to both Federal and State guidelines

111 For each intersection The CONSULTANT shall utilize measurements and field data collected in

previous tasks to determine the need for No Turn on Red STOP Ahead andor Signal
Ahead warning devices in accordance with the Federal and State standards and guidelines

112 The CONSULTANT shall complete a detailed inventory of existing signal equipment in the

field and at TMC for determination evaluation and preparation ofsalvage materials report
and to review the existing signal phasing sequence and timing at each intersection

113 Upon completion of the preliminary engineering study phase The CONSULTANT shall

prepare a design report summarizing above tasks identifying deficiencies and design
consideration for each intersection which will be affectedby capacity accident history and

field conditions Five 5 copies of the above documents shall be prepared for submission to the

City 3 copies and the CTDOT2copies and an electronic copy in PDF format for review and

comments In addition the CONSULTANT shall submit electronic files of the SynchroTM and
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TSDWINTM analyses to the City and CTDOT The Consultant shall provide written responses to

PE study review comments and incorporate the comments into the Preliminary Design phase

114 Communications Network field side

1141The CONSULTANT shall collect local condition data for the communications infrastructure

The location of all existing fiber optic communications access points relative to project
intersection traffic control cabinets shall be determined

1142The CONSULTANT shall field observe prepare a photo log including a digital disk and

compile local condition data for each intersection as well as all field existing
communications infrastructure routes including existing aerial communications network

capabilities including existing messenger and all pole lines existing underground
communications network capabilities

1143The CONSULTANT shall perform a site analysis of proposed communications

infrastructure routes including aerial communications infrastructure capabilities including
existing messenger and underground communications infrastructure

1144The CONSULTANT shall perform an evaluation of potential interconnection points
between existing communications infrastructure and proposed communications

infrastructure

115 Communications Network CTMC side

1151The CONSULTANT shall conduct an inventory and functional analysis of the existing TMC

communications equipment including all rack mounted equipment all communications

closet equipment and all fiber optic infrastructures within the facility

1152The CONSULTANT shall perform a needs analysis to ascertain the requirements for a TMC

communications equipment upgrade This needs analysis shall consider all existing
communications equipment presently housed within the TMC equipment racks as well as

the needs for this project Parameters such as bandwidth requirements latency

requirements data traffic prioritization fiber strand requirements network port

requirements and system management requirements will be considered

1153The CONSULTANT shall prepare a preliminary communications architecture block

diagram that will reflect the Citysobjectives as well as the results of the communications

needs analysis This preliminary approach shall represent a cost effective highly functional

approach to consolidating outdated equipment functionality from numerous previous
projects into a single focused approach to meeting the communications needs of existing as

well as the proposed signal equipment The approach will designed to be highly scalable

such that additionalfuture signalized intersections brought into the system can be added in

a cost effective manner

116 TMC Design

1161The CONSULTANT shall perform functional requirements analysis that at aminimum

should determine current and future operational use of the facility A number of typical
functional requirements of a TMC include

Monitoring and configuration of traffic signal controllers
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Monitoring of current traffic conditions

Identifying the location of congestions and incidents

Providing public information

1162Based on the functional requirements analysis and the Citys objectives the CONSULTANT

shall prepare a high level system block diagram as well as sketches of the proposed
approach to the TMC design Though exact outcomes of this effortwill be determined

during its execution possible objectives include the following

Upgrading of the traffic control system server to accommodate the additional

intersections to be added and to provide a scalable means of adding additional future

intersections

Upgrading of the traffic monitoring camera server

During the execution of this task the CONSULTANT shall undertake discussions with

the City to determine ifa VMware virtualserver approachwould be appropriate and

maintainable by City staff Such an approach would allow multiple virtual serverseg
both the traffic control system serverand the traffic monitoring camera server to reside

on one physical computer resulting in savings in installation cost energy usage and

required maintenance

Addition of a digital video recorder to record the video streams

Addition of a network backup system including network attached storage NAS
consisting of a minimum of atwodrive RAID configured backup system
Upgrading of the operator system components to interface with the traffic signal control

serverand the traffic monitoring camera serverover aTCPIPnetwork

Upgrading the all components of video wall in the TMC to provide monitoring system
that is functional ergonomic and scalable

117 stems Engineering

The CONSULTANT shall prepare based on input received from the City a high level functional

requirements document for the project This document will describe at a high level all

functional performancenonfunctional and enabling system requirements

118 Production

Upon completion of the preliminary engineering study phase The CONSULTANT shall prepare a

design report summarizing the above tasks identifying deficiencies and design consideration for

each intersection as well as the TMC Five 5 copies of the above documents shall be prepared for

submission to the City 3 copies and the CTDOT2copies and an electronic copy in PDF format

Task 2 Preliminary Design

21 The CONSULTANT shall field review each intersection and plot the rightofwayROW
boundaries based on record research and compilation of data supplemented by limited field

measurement Record research shall include Department of Transportation DOT ROW records
DOT completed construction project plans Map file room any data available from the City and

other record data pertinent to determining the ROW lines The depicted rightofway
information shall conform to the General Location Survey accuracy standard as adopted by
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the Connecticut Association of Land Surveyors in 1996 and will be horizontally referenced to the

planimetric survey Should the installation andor maintenance of all the appurtenances
sidewalk ramps utility adjustments etc indicate a potential encroachment The

CONSULTANT shall perform additional record research field survey and investigation in order

to determine and establish ROW boundaries to a ClassA2accuracy For budgeting purpose

assume ClassA2survey is required at five5 properties

22 The CONSULTANT shall prepare planimetric T2 accuracy mapping for each of the

intersections included in this project utilizing the Connecticut State Plane Coordinate System
Elevations will be based on the North American Vertical Datum of 1988 NAVD88 The limits

of survey for each intersection shall include 300 feet along each street approach The following
data will be shown on base plans prepared at 130scale for this project and delivered to the

City in AutoCAD digital file format

Approximate ROW lines

Survey Monuments found

Property lines as depicted on tax maps Class D accuracy
Curb lines and driveways type bituminous or concrete etc
Significant trees and shrubs

Drainage structures catch basins culverts manholes gates etc
Utilities poles by number and ownership water gates fire hydrants overhead wire

location signal interconnection cable shut off valves MH chambers ducts underground
utilities sanitary and storm sewers etc

Signs size with legend etc
Sidewalks and ramps type bituminous or concrete etc
Driveways type concrete etc
Guide rail and fencing
Pavement markings stop bar arrows lane lines etc with dimensions
Street lighting and type
Pertinent roadside development edge of buildings and building doors if immediately
adjacent to ROW etc
Traffic signal appurtenances controller cabinet detectors vehicle pedestrian heads

poles pedestals pedestrian push buttons handholes etc

23 The CONSULTANT shall prepare 1 30 plans of each traffic control signal plan Each plan
shall be prepared in accordance with the guidelines and specifications contained in the Division

of Traffic Engineers Traffic Control Signal Manual and consistent with the City of Bridgeport
standards The plan shall show the location of traffic signal equipment a detail of controller and

Handhole location phasing diagram sequence and timingpreemption special notes laneuse

signing pavement markings coordination and interconnect information ROW pertinent
roadside development and features utility poles catch basins hydrants sidewalks existing and

proposed sidewalk ramps driveways signal faces construction notes details and all necessary

dimensions The CONSULTANT shall coordinate with the City and field check location of

proposed traffic signal equipment

24 The CONSULTANT shall prepare apreliminary cost estimate for the proposed work This cost

estimate shall be prepared in a tabular format and present an order of magnitude cost for the

proposed work

25 The CONSULTANT shall hold andor attend up to five 5meetings including one public
information meeting with the City andor the CTDOT necessary to accomplish the preliminary
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design task The CONSULTANT shall prepare minutes of the meeting and submit it to the City
and the CTDOT

26 The CONSULTANT shall prepare the preliminary design package and submit five 5 copies to

the City 3 copies and the CTDOT 2 copies and an electronic copy in PDF format

27 Communications Network field side

271 The CONSULTANT shall prepare utility pole mapping obtain and document data

on vertical clearances from overhead utilities at all intersections as well as locations

of existing communications access points relative to project intersection control

cabinets Mapping shall be completed at1200scale and delivered to the City in

AutoCAD digital file format

272 Utilizing mapping completed in Task 271The CONSULTANT shall prepare

preliminary communicationsinterconnect plans showing location of the

communication cable routing number of cables andstrands in each run whether

the run is in new conduit existing conduit or aerialnewexisting hand holes
manholes and pole laterals for conduit runs

273 The CONSULTANT shall develop a communications methodology for the proposed
system

274 The CONSULTANT shall prepare a communications architecture diagram and fiber

allocation assignment schedule

28 Communications Network TMC side

281 Utilizing the preliminary communications architecture block diagram developed in

the Preliminary Engineering Study the CONSULTANT shall prepare a detailed

approach to upgrading the TMCcommunications hardware

282 This approach shall include a description of additional hardware required to meet

the project needs analysis

283 The CONSULTANT shall update the communications architecture block diagram
thatwill reflect the Citysobjectives as well as the results of the communications

needs analysis

284 The CONSULTANT shall prepare rack layout details showing communications

equipment including servers Ethernet switches fiber distribution panels as well as

details showing any proposed changes to the fiber optic infrastructure

29 TMC Design

291 Based on the high level system block diagram as well as sketches of the proposed
approach to the TMC design developed in the Preliminary Engineering Study the

CONSULTANT shall prepare a detailed approach to upgrading the TMC system
components This will include a description of additional system components
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required to meet the project functional design requirements

292 The CONSULTANT shall prepare rack layout and facility details and plans showing
all proposed equipment including traffic control system server traffic monitoring
camera server digital video recorder network attached storage and other ancillary
operational system components

210 stems Engineering

2101 In accordance with the FHWA guidelines and based on comments received from the

City on the Preliminary Engineering Study The CONSULTANT shall prepare an

updated high level functional requirements document HLFR for the project This

document will describe at a high level the functional performancenonfunctional

and enabling system requirements

2102 The CONSULTANT shall prepare a detailed level functional requirements
document DLFR for the project

2103 The CONSULTANT shall prepare multiple copies of above documents and submit

four 4 copies to the City 2 copies and the CTDOT 2 copies and an electronic

copy in PDF format

Task 3 SemiFinalDesign

31 Semifinaldesign will not commence until all comments are received a preliminary design
review meeting is conducted and the minutes from the meeting are accepted The

CONSULTANT shall incorporate the comments from the Preliminary design review and

respond in writing

32 The CONSULTANT shall hold one 1 utility meeting with affected utility companies and

incorporate all comments Documentation of field meetings and agreements made with

affected utility companies will be prepared and submitted to the City making sure that

permission has been obtained for the attachment modification or involvement of the utility
companies If there are substantial utility conflicts the CONSULTANT shall have follow up

meeting with utilities during final design The CONSULTANT shall prepare and submit

meeting minuteswith conflict resolutions to the City and the CTDOT

33 The CONSULTANT shall prepare a complete electrical cable design for each intersection in

accordance with the guidelines set forth in the Division of Traffic Engineers Traffic Control

Signal Manual

34 The CONSULTANT shall prepare mast arm calculations in accordance with the CTDOT latest

structural design for mast arm profile design

35 The CONSULTANT shall prepare a detailed estimate sheet by location and total proposal
estimate

36 The CONSULTANT shall prepare appropriate standard detail sheets and miscellaneous

details necessary to construct the project
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37 The CONSULTANT shall prepare required standardized instructions provided by the City
project specifications and special provisions to the CTDOT Standard Specifications The

project specification will include standard details for Maintenance and Protection of traffic

38 The CONSULTANT shall hold and or attend up to four 4 meetings including two

coordination meetings with the design team with the City and or the CTDOT necessary to

accomplish thesemifinaldesign phase The CONSULTANT shall prepare minutes of the

meeting and submit it to the City and the CTDOT

39 The CONSULTANT shall prepare thesemifinaldesign package and submit five5 copies to

the City 3 copies and the CTDOT 2 copies and an electronic copy in PDF format The

design package will include the following

Title sheet

Detailed estimate sheet

Interconnect plan and details

Plan sheets traffic control signals
Plan sheets sign pavement marking and Handicap ramp locations

Plan sheets City of Bridgeport Standard Details

Typical details signals and signs
The Standard drawings for sign support pavement markings pull boxes construction

sign supports and channelizing devices

Project specifications and special provisions on an 81zby 11inchformat

310 Communications Network field side

3101 The CONSULTANT shall prepare semifinalcommunicationsinterconnect plans showing
location of the communication cable routing number of cables and strands in each run

whether the run is in new conduit existing conduit or aerial newexisting hand holes
manholes and pole laterals for conduit runs

3102 The CONSULTANT shall prepare asemifinalcommunications architecture diagram and

fiber allocation assignment schedule

3103 The CONSULTANT shall prepare detailed fiber optic splicing information in graphical as

well as tabular format for all fiber optic splicing including that to be performed in splice
enclosures as well as in traffic signal cabinets

311 Communications Network TMC side

3111 The CONSULTANT shall incorporate all comments received from the City relative to the

Preliminary Design submission and shall prepare asemifinalTMC communications

approach

3112 The CONSULTANT shall prepare asemifinalcommunications architecture block diagram
thatwill reflect the Citysobjectives as well as the results of the communications needs

analysis

3113 The CONSULTANT shall prepare semifinalrack layout details showing all proposed
communications equipment including communications servers Ethernet switches fiber

distribution panels as well as details showing any proposed revisions to the fiber optic
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infrastructure within the facility

312 TMC Design

3121The CONSULTANT shall review and prepare responses comments matrix RCM
incorporate review comments received on the Preliminary Design submission and prepare a

semifinalTMC design

3122 The CONSULTANT shall prepare semifinalrack layout and facility details and plans

showing all proposed equipment including traffic control system server traffic monitoring
camera serverdigital video recorder network attached storage operator system
components video wall equipment and computer network

313 Systems Engineering

3131 The CONSULTANT shall prepare based on comments received from the City on the

Preliminary Design an updated high level functional requirements document HLFR and

detailed level functional requirements document DLFR for the project

3132 The CONSULTANT shall prepare a system verification plan This plan will describe how

the system will be tested to ensure that it meets the high level and detailed level functional

requirements The verification plan will require that all high level and all detailed level

functional requirements are thoroughly verified by the selected Contractor

3133The CONSULTANT shall include in thesemifinaldesign documents package the System
Engineering Documents including the high level functional requirements document the

detailed level functional requirements document and the system verification plan

Task 4 Final Design

41 Final design will not commence until all comments are received and authorized to proceed a

semifinal design review meeting is conducted and the minutes from the meeting are

accepted The CONSULTANT shall provide response to comments matrix RCM and

incorporate comments into the final design package

42 The CONSULTANT shall finalize all plans special provisions quantity estimate and the

Systems Engineering documents including the high level detail level functional requirements
document system verification plan and the draft City advertised contract package

43 The CONSULTANT shall hold and or attend any meetings necessary to accomplish the final

design stage Assume two 2 meetings with the City and the CTDOT and two 2 meetings
with the affected utility owners The CONSULTANT shall prepare minutes of the meeting
and submit it to the City and the CTDOT

44 The CONSULTANT shall submit the following products

Four 4 sets of paper copies of final plans project specifications and Systems Engineering
documents Two 2 copies to the City and two copies 2 copies to the CTDOT including
an electronic copy in PDF format
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One 1 set of original Mylar of final plans for submission to the City

For each location and the interconnect plans a CD containing the file AutoCAD format
for each location plotted on Mylar with the seal of a Connecticut Licensed Professional

Engineer affixed

Electronic copy of a1181zby 11inchproject specifications special provisions and Systems
Engineering documents

Task 5 Engineering Services during Construction

The scope of work for engineering services during construction shall include the following services

51 The CONSULTANT shall perform up to two cycles of shop drawing cataloguecuts
calculation reviewsfor each item in the construction contract

52 The CONSULTANT shall prepare responses to Requests for Information submitted by the

Contractor

53 The CONSULTANT shall review and prepare responses to change orders submitted by the

Contractor

54 The CONSULTANT shall assist the City with meetings with contractors including prebid
meeting preconstruction meeting and periodic status meetings

55 The CONSULTANT shall coordinate and attend meetings with the city to address engineering
design issues A total of ten 10 meetings budgeted under this task

56 The CONSULTANT shall assist the City with problem resolution relative to construction

activities in the field as well as in the TMC

57 The CONSULTANT shall review verification test plans submitted by the Contractorand shall

make recommendations to the City with respect to the acceptability of the test plans

The CONSULTANT shall provide inspections of all completed construction activities

including

o Traffic signal cabinets and all equipment contained therein

o Aerial work including all signal wiresand fiber optic cables

o Operation of traffic signal cabinet equipment
o All structures built as part of the project
o All detection equipment built as part of the project
o System Integration inspection and testing
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The CONSULTANT shall witness all verification testing performed by the Contractor

including

o Standalone testing of all field equipment at proposed signalized intersections

o Standalone testing of fiber optic infrastructure installed as part of the project
o Standalone testing of all TMC equipment installed as part of the project
o Operational acceptance testing of the complete system conducted from the TMC

o All additional testing not already described above that is contained within the

approved verification test plans and test cases

58 The CONSULTANT shall review all verification test results submitted by the Contractor and

shall advise the City on the acceptability of the test results

59 The CONSULTANT shall review training plans submitted by the Contractor and shall advise

the City as to the acceptability of the plans

510 The CONSULTANT shall attend training executed by the Contractor and shall advise the City
as to the acceptability of the training

Task 6 Construction Administration and Inspection

The Scope of Work for completing Construction Administration and Inspection services including daily
field inspection semifinaland final inspection of the completed project construction and system fine

tuning to be completed under a separate agreement
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SCHEDULE B

PAYMENT FOR SURVEY PRELIMINARY ENGINEERING STUDIES PRELIMINARY DESIGN

AND FINAL DESIGN

REFER TO ARTICLE 46

1 PRELIMINARY ENGINEERING STUDY

The lump sum fee payment to the Consulting Engineer for work specified in Article 2 and more specifically
described in Schedule A Task 1 shall be 19104028

PRELIMINARY DESIGN

The lump sum fee payment to the Consulting Engineer for work specified in Article 2 and more specifically
described in Schedule A Task 2 shall be 17235992

SEMIFINALDESIGN

The lump sum fee payment to the Consulting Engineer for work specified in Article 2 and more specifically
described in Schedule A Task 3 shall be 17474407

4 FINAL DESIGN

The lump sum fee payment to the Consulting Engineer for work specified in Article 2 and more specifically
described in Schedule A Task 4 shall be6754182

ENGINEERING SERVICES DURING CONSTRUCTION

The lump sum fee payment to the Consulting Engineer for work specified in Article 2 and more specifically
described in Schedule A Task 5 shall be15376632

DIRECT COST

The Consulting Engineer may bill direct costs for mileage printing mailsubcontractors cost to a

maximum of50834The Consulting Engineer and subconsultantsmay bill direct costs for meals subsistence and

transportation ifapplicable in accordance with the latest State Travel RegulationsState Managers limiting amounts

All mileage including that for rental cars will be reimbursed at the current mileage rate only

All direct costs must be substaptiated by receipts and may not exceed the actual cost to the Consulting
Engineer
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SCHEDULE C
PAYMENT FOR SOILS BORINGS AND TESTING

REFER TO ARTICLE 33

PAYMENT FOR REVIEW OF SHOP PLANS

REFER TO ARTICLE 34

PAYMENT FOR CONSULTATION DURING CONSTRUCTION
REFER TO ARTICLE 35

DAVATLTTTL1DClITT QI7lDYDNA

2 REVIEW OF SHOP PLANS

The lump sum fee payment to the Consulting Engineer for review of shop plans as specified in Article 5

Paragraphs 1 and 2 shall be paid in accordance with Schedule A Task 5 if this service is requested by the

Municipality

CONSULTATION DURING CONSTRUCTION

Paid underthe terms ofSchedule A Task 5
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SCHEDULE D

PAYMENT FOR EXTRA WORK
REFER TO ARTICLE 8

1 The certification ofthe payroll shall be dated signed and read as follows IName of Company Official
and Title do hereby certify that during the period covered by this payroll all personnel shown were working
on approved Extra Work and their classification rate ofpay hours worked and amount earned is a true and
accurate report

2 The maximum hourly rate for each classification of employee to be used for such purpose shall be as follows

and additional classifications if required must be submitted to the Municipality for prior written approval

CLASSIFICATION OF EMPLOYEE MAXIMUM HOURLY RATE OF PAY

Classification and rates to be determined during negotiations for Extra Work

3 A certified percentage ofthe certified payroll for burden fringe and overhead costs will be added to the
certified payroll costs For progress payment purposes the percentage for burden fringe and overhead
costs will be determined during negotiations The percentage will be revised annually based on a State

approved audit ofburden fringe and overhead costs ofthe previous years experience A fmal adjustment
based on a State approved audit will be made to all progress payments reflecting the actual percentage for

burden fringe and overhead experienced during each calendar year in which the work was performed

4 To the certified payroll plus burden fringe and overhead costs shall be added afixed fee for profit to be
determined upon submission of an authorized Extra WorkClaim

5 The fixed fee for profit will not vary with the actual cost ofthe work but it may be increased by a

supplemental agreement if the scope ofthe workunder this Schedule is enlarged The fee may be decreased
without a supplemental agreement ifa the work under this Schedule is decreased b a termination occurs
orc the Agreement is allowed to expire when available State funds are exhausted before the work is

completed

6 Overtime work when authorized by the Municipality shall be paid for by the Municipality at straight time
rates except when otherwise required by law or regulation or when otherwise approved by the Municipality
The surcharge for burden fringe and overhead shall be applied only to the straight time portion of
overtime pay

7 The total payment for Extra Work shall not exceed 81029
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SCHEDULE E

MAXIMUM PAYMENT BY THE MUNICIPALITY

REFER TO ARTICLE 48

1 PAYMENT FOR PRELIMINARY ENGINEERING STUDY PRELIMINARY DESIGN SEMIFINAL

DESIGN FINAL DESIGN ENGINEERING SERVCIES DURING CONSTRUCTION AND DIRECT

COSTS

The total payment contained in Schedules B and C for work specified under this Agreement exclusive of

Extra Work shall not exceed 810286

2 EXTRA WORK

The total payment for Extra Work as specified in Schedule D shall not exceed81029

MAXIMUM PAYMENT BY THE MUNICIPALITY

The total payment for work specified under this Agreement shall not exceed 891 315
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CITY OF BRIDGEPORT
ENGINEERING DEPARTMENT

CITY HALL 45 Lyon Terrace
Bridgeport Connecticut 066044023

Telephone 203 5767211
Fax 203 5767154

COMM 6212 Refd to Public Safety Transportation Committee on 04152013
Ref 3611

April 9 2013

Honorable Body of the City Council

Bridgeport Connecticut

Re State Project 15358 Federal Aid Project 1015124
Iranistan Avenue Installation of Sidewalks from State Street to Railroad Avenue
Utilizing Funding from the STPUrban Program

Resolution for Authorization to sign State of Connecticut and City Agreement

Ladies and Gentlemen

In order to proceed with project implementation for the abovereferenced project it is necessary to provide the State
of Connecticut with a resolution authorizing the Mayor to sign the agreement entitled Agreement between the State
of Connecticut and the City of Bridgeport for the Construction Inspection and Maintenance of Iranistan Avenue
Sidewalk Replacement utilizing Federal Funds under the Urban Component of the Surface Transportation Program

The project was previously approved by City Council on February62012 The additional resolution authorizing
signature is required by the Department of Transportation

We are therefore requesting that the City Council approve the Resolution attached

Should you have anyquestions regarding the above please do nothesitate to contact us

Very truly yours

Jon uidi

Engineering Supervisor

Enclosures
c Mayor Bill Finch

Andrew Nunn CAO
Charlie Carroll Public Facilities

Bobby Kennedy Public Facilities
David Cote Engineering
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Engineering15358 Iranistan Avenue SidewalksCityCouncil DocsCity Council agreement letter40913



STATE OF CONNECTICUT 4aNrcT
DEPARTMENT OF TRANSPORTATION y

w4 2800 BERLIN TURNPIKE PO BOX 317546 r
or YR

NEWINGFON CONNECTICUT 061317546

Phone860 5943219

April 3 2013

The Honorable Bill Finch

Mayor
City of Bridgeport
City Ha11
45 Lyon Terrace

Bridgeport Connecticut 06604

Dear Mayor Finch

Subject State Project No 15358

FederalAid Project No 105124

Inclosed are two original copies of an Original Construction Agreement
for the replacement of the Iranistan Avenue sidewalks

Please do the fallowing promptly

1 Your signature and those of two witnesses should be affixed to

the two copies of the Agreement Please sign your name as it

appears on the signatory page

2 The witnesses shall sign in the same order on the two copies of
the Agreement

3 The witnesses names shall be typed beneath their signatures

4 The Town seal shall be affixed upon all copies of these

Agreements

5 The original council resolution see enclosed sample authorizing you

by name and title to sign these copies of the Agreements For

consistency please see that your name appears the same in the
resolution as shown in the preamble and signatory pages of these

Agreements

Please return two signed copies of these Agreements on or before May 1
2013 so that we may process them for State signatures These agreements must

be signed no later than 30 days of the date of the original council
resolution A fully executed copy of the Agreement will be returned to you
upon its completion

Ver

trulyyours
GGiI

jHugh H Hayward PE

Principal Engineer
Bureau of Engineering and

Construction

Enclosures
An EqualOpportunity Employer
Printed on Recycled or Recovered Peper



State Project No 15358

FederalAid Project No 1015124

RESOLUTION

RESOLVED that Bill Finch Mayor is hereby authorized to sign the Agreement entitled

Agreement between the State of Connecticut and the City of Bridgeport for the

Construction Inspection and Maintenance of Iranistan Avenue Sidewalk Replacement
utilizing Federal Funds under the Urban Component of the Surface Transportation
Program and any and all contracts or documentation required to complete the proposed
project

ADOPTED BY THE OF THE CITY OF

BRIDGEPORT CONNECTICUT THIS DAY OF 2013

Clerk

Seal

Date

IEngineering153581ranistanSidewalksCityCouncilDocsAgreementResolution15358 CouncilResolution



Agreement No

CORE iD No

AGREEMENT
BETWEEN THE STATEOFCONNECTICUT

AND
THE CITY OF BRIDGEPORT

FOR THE CONSTRUCTION INSPECTION AND MAINTENANCE
OF

IRANISTAN AVENUE SIDEWALK REPLACEMENT
UTILIZING FEDERAL FUNDS

UNDER THE
URBAN COMPONENT OF

THE SURFACE TRANSPORTATION PROGRAM

State Project No15358 FederalAidProject No 1015124

THIS AGREEMENT concluded at Newington Connecticut this day of 2013
by and between the State of Connecticut Department of Transportation James Redeker
Commissioner acting herein by Thomas A Harley PE Bureau Chief Bureau of Engineering and
Construction duly authorized hereinafter referred to as the State and the City of Bridgeport City
Hall 999 Broad Street Bridgeport Connecticut 06604 acting herein by Bill Finch Mayor hereunto

duly authorized hereinafter referred toasthe Municipality or collectively referred to as the Partiesfl

WITNESSETH THAT

WHEREAS the required contract plans specifications and estimates have been prepared for

the replacement of the existing sidewalks along ranistan Avenue from State Street to Railroad

Avenue for adistance of approximately 2800 feet and

WHEREAS said improvements include but are not limited to the replacement of the existing
sidewalks and pedestrian ramps the removal of existing trees and installation of new trees herein

identified as State Project No15358 and FederalaidProject No 1015124 hereinafter referred to

as the Project and

WHEREAS the Municipality shall be responsible for the construction phase of the Project
which includes but is not limited to administration inspection and construction engineering services

in conjunction therewith and

WHEREAS the Safe Accountable Flexible Efficient Transportation Equity Act A legacy for

Users SAFETEALU andlor Moving Ahead for Progress in the 21S Century MAP21 provides
funding authorization for Federalaidhighways highway safety programs and transit programs and

for other purposes and

WHEREAS the State is exempt from any liability in conjunction with the subject Project
pursuant to Section 13a153of the Connecticut General Statutes as revised and

WHEREAS Section 13a165 of the Connecticut General Statutes as revised provides that the

Commissioner of Transportation is authorized b to apply for and to obtain moneys grants or other

benefits from the United States or any agency thereof in connection with roads bridges or highways and

c to approve all programs conclude atl agreements accept aI deeds make all claims for payment
certify all matters and do any and all other acts and things necessary or desirable to meet the

requirements of and obtain such moneys grants or benefits from the United States or other agency
thereof and



WHEREAS the Municipality has requested that federal funding be obligaed so that Projectrelated construction activities can be authorized

NOW THEREFORE FOR GOOD AND OTHER VALUABLE CONSIDERATIONTHE PARTIES HERETO AGREE AS FOLLOWS

DEFINITIONS

The following definitions shalt apply to this Agreement

The term Claims as used herein is defined as ail actions suits claims demands investigationsand proceedings of any kind open pending or threatened whether mature unmatured contingentknown or unknown at law or in equity in any forum

The term Municipality Parties as used herein is defined as aMunicipalitysmembers directorsofficers shareholders partners managers principal officers representatives agents servantsconsultants employees or any one of them or any other person or entity with whom the Municipality is inprivity of oral or written contract and the Municipality intends for such other person or entity to performunderthe Agreement in anycapacity
The term Project as used herein is defined as thereplacement of the existing sidewalk andpedestrian ramps along lranistan Avenue from the intersection of State Street to the intersection ofRailroad Avenue for a distance of approximately2800 feet ihcluding the removal of existing trees andthe installation of new trees

The term Records as used herein is defined as all working papers and such other informationand materials as may have been accumulated by the Municipality in pertorming the Agreement includingbut not limited to documents data plans books computations drawings specifications notes reportsrecords estimates summaries memoranda and correspondence kept or stored in anyform

The farm State as used herein is defined as State of Connecticut including the Department ofTransportation Department and any office department board councilcommission institution orother agency or entity ofthe State

ARTICLE I THE MUNICIPALITY SHALL

1 Designate an individual to act as liaison with the State to provide for the properinterchange of information during the construction phase of the Project and all activities related thereto

2 In accordance with Section 13a98f of the General Statutes of Connecticut as revisedissue an appropriate order to any utility to readjust or relocate in or remove its utility facility at its ownexpense from any such federal surface transportation urban program roadway or facility as is deemednecessary by the municipality provided the cost of readjusting relocating or removing anymunicipallyowned utility facility shall be apportioned on the same basis as the cost of constructing suchroadway or facility located within the municipal rightofway and the Municipality shall take allnecessary legal action provided under Section 7148 of the Connecticut General Statutes as revised toenforce compliance with the issuance of such order

Any delays resulting in charges or claims by the Municipalitys Prime Contractor which are theresult of the failure of any utility to readjust or relocate in or remove its facilities within the area impactedby the Project because of the failure of the Municipality to carry out its responsibility as outlined in thefirst paragraph of this Article I Paragraph 2 shall become the responsibility of the Municipality



3 Incorporate if applicable the Special Provisions Disadvantaged Business Enterprises
requirements set forth in Exhibit A Schedule 1 attached herewith dated February 26 2009 as may be

revised from time to time as a material term of any contract or agreement the Municipality enters into
with its Prime Contractor and if applicable its InspectionConsultant The Municipality shall also include
the applicable contract goal established by the State for the Project in any contractandor agreement it
enters into with its Prime Contractor and if applicable its Inspection Consultant

4 Incorporate if applicable the Special Provisions Small Business Participation Pilot

Program requirements set forth in Exhibit A Schedule 2attached herewith dated February 3 2009 as

may be revised from time to time as a material term of any contract or agreement the Municipality enters
into with its Prime Contractor and if applicable its Inspection Consultant The Municipality shall also
include the applicable contract goal established by the State for the Project in any contract andor

agreement it enters into with its Prime Contractor and if applicable its Inspection Consultant

5 Advertise receive bids award a contract or contracts make payments o a contractor or

contractors and administer construction activities associaedwith the Project upon written approvals by
the State separate from this Agreement

6 Obtain bids for all Project items to be supplied or constructed by the Municipalitys Prime
Contractor utilizing a bidding procedure which must be in compliance with Federal requirements Title
23 Chapter I Part 635 and must be reviewed and approved by fhe State prior to advertisement of the

Project The Municipality shall comply with and include the following documents as a part of its Project
bid documents and its contract for each Project

a The State of Connecticut Department of Transportation Standard Specifications for

Roads Bridges and Incidental Construction Form 816 Form 816 as maybe amended

from time to time

b Any Supplemental Specificationsto Form 816

c Required Contract Provisions Form PR1273 set forth in Exhibit A Schedule 3

attached herewith as may be revised from time to time and

d Connecticut Required Contract Provisions State of Connecticut and attachments thereto
as may be amended from time to time

7 Obtain the Bid Performance and Payment Bonds in accordance with Form 816 The

Municipality shall analyze all bids submit a bid summary including the noncollusion affidavit that the

Municipality has received and any other applicable bid submission requirements pursuant to the

Specifications and request in writing the States approval to award the Project to the lowest responsible
bidder The Municipality shall receive in writing and review to ensure that the following preaward
documents are acceptable prior to the award ofthe contractto the lowest responsible bidder

a Disadvantaged Business Enterprises andlor Small Business Participation Pilot Program
documentation is in order

b A schedule of progress or time chart for the Project has been developed by the Prime

Contractor and submitted in writing to the Municipality and

c A complete statement of the origin and manufacturer of any manufactured materials to be

used in the construction phase of the Project has been furnished In conjunction
therewith the Anticipated Source of Material CON 83 form will be provided by the

State



After verification by the Municipality the State shall affirm in writing that the affirmative
action and preaward requirements indicated in Article lParagraph 7 subparagraphs a and cherein have been complied with

8 Make no change which will increase the cost of the Projec or alter the character or scopeof work without prior State approval n addition the Municipality shall not grant any contract time
extensions without advanced State approval

9 Notify the State as to the commencement of the Projects construction activities via the
CON 100M Form in Exhibit A Schedule 4 attached herewith Failure to praperiy file this form with theState shall jeopardize the Federal share of the funding for the Project and shall result in the Municipalitybeing responsible for all Project costs

t0 Provide administration inspection field density testing and construction engineeringservices during the construction phase of the Project The consruction engineering services mayinclude but not be limited to consultation advice visits to the work site design services as may be
required and review and approval of all shop details and construction drawings received from the PrimeContractor The Municipality shall also submit to the State far review and approval the names and
qualifications of the Municipalitysindividualsresponsible for the administration and inspection of the
Project prior to advertising the Project

11 Prepare and submit to the State for review any proposed agreements or contracts in
conjunction with the Project between the Municipality and consultants andor contractors to affirm
compliance with State and Federal requirements as well as to obtain written approval as to form and
content of said documents prior to the Municipalitysexecution thereof In addition all extra work claimssubmitted by consultants andorcontractors to the Municipality must be approved in writing by the State
prior to the Municipality granting said consultants andor contractors authorization to proceed

No reimbursable costs may be incurred by the Municipality in conjunction with consultant
agreements or supplements to consultant agreements prior to the States written approval of same

The Municipality hereby acknowledges and agrees to comply with the guidelines set forth toExhibit A Schedule 5 attached herewith Policy NoFA30 dated April 12 2006 Subject Maximum
Fees for Architects Engineers and Consultants and the Office of Policy and ManagementsGeneralLefler No 971 dated November 21 1996 set forth in Exhibit A Schedule 6 attached herewith

The Municipality shall ensure that al parties to the Project contract are in compliance with theaudit requirements set forth in Title 48 Section 31 of the Code of Federal Regulations CFR and Title23 Section 172 CFR as revised when retaining consultants

12 Perform the functions and operations described in the Department of TransportationBureau of Engineering and Construeion Construction Manual Office of Construction January 2011Construction Engineering and Inspecion information Pamphlet for Consultants Connecticut Departmentof Transportation Office of Construction August 2008 Municipality ManualConnecticut Department ofTransportation Bureau of Engineering and Highway Operations Office of Construction July 2008Pamphlet for Monitoring Performance and Payment Requests for Consultants June 1994 MaterialsTesting Manual 2004 Chapter 7 entitled Schedule of Minimum Requirements for Sampling Materialsfor Test Public Service Facility Policy and Procedures for Highways in Connecticut November 2008Utility Accommodation Manual Connecticut Department of Transportation February 2009 Tile 23Code of Federal Regulations Part 645 Subpart A and Subpart 13 and all revisions and supplementsthereto The performance of these functions and operations shall be in accordance with the policies andprocedures of the State set forth in the documents enumerated in Article I Paragraph 12c hereinwhich may be amended by the State under the terms of this Agreement Said functions and operations



also include but are not limited to

a Review and approval of all shop plans and construction drawings received from the Prime

Contractor

b Maintenance and protection of all construction records at the field office or review and use

at all times These records shall be retained by the Municipality for a period of seven 7
years after issuance of the ProjectsCertification of Acceptance or three 3 years after the

final federal payment has been made whichever is later providing there is no pending
litigation and

c Ali other operations which become necessary to properly inspect the work of the Prime

Contractor to obtain compliance with the Form 816 Supplemental Specifications as revised
Special Provisions related to the Project and all other Project contract documents and

memoranda shall be the responsibility of the Municipality

The documents named or described in this Article I Paragraph 12 are hereby incorporated into

and made a part of this Agreement by reference and in all applicable respects shall govern the conduct

of the parties to this Agreement and any parties performing work on the Project Where any of these

documents have been written to govern contractual relations between the State and a contractor they
shall be read and applied as though written to govern the relations between the Municipality and its Prime

Contractor and subcontractors

13 Cooperate fully with the State and permit the State andor the Federal Highway
Administration FHWA to review at any time all work performed under the terms of this Agreement
and all Project records pertaining thereto including all inspections by Federal Inspector Generals

I4 Agree that if at any time during the construction phase of the Project the State determines

that the administraion of the Project by the Municipality is not adequate the State may take over or

supplement the administration of the Project The additional costs associated with this action if any

shall be considered part of the Project costs and shall be funded in accordance with the terms of this

Agreement

1S a Deposit with the State upon demand the sum of Seventeen Thousand One Hundred

Twenty Dollars17120which sum represents the Municipalitys proportionate share of

the estimated cost of Stateprovided services as shown under Article 111 Paragraph
45 Item N of this Agreement

b Deposit with the State upon demand the sum of sum of Zero Dollars 0 for the

depreciation reserve credit of the municipallyowned utility facility being replaced and the

value of any materials salvaged from the existing facility as shown under Article III

Paragraph 45 Item O of this Agreement

16 Participate in the cost of sidewalks constructed as part of the Project only as noted inthe

Connecticut Department of Transportation Policy Statement Policy NoEC19 as may be revised

1 Obtain for the Prime Contractor the right to enter into and pass over and utilize the rightof

way owned by the Municipality as may be required for the construction phase of the Project

18 Agree that in the event the approved construction cost based on low bid exceeds the

estimated construction cost indicated in Article 111 Paragraph 45 of this Agreement the Municipality
shall 1 pay for the additional amount of the increased construction cost or 2 reduce the Projects
scope in order to not exceed the estimated construction cost as indicated in Article 111 Paragraph 45 of

this Agreement or 3 terminate the Project Notiication in writing by certified mail of the Municipalitys



decision shall be provided to the State within thirty 30 days of bid opening

19 Document expenses by recording all contractors costs consultant fees and all municipal
costs including payroll hours on time sheets material purchases including bills and equipment chargesEquipment rates will be based on a municipal audit if available acceptable to the State In the absence
of acceptable municipal rates the rental rates shall be established in accordance with Section
10904dof the Sate of Connecticut Department of Transportation Standard Specifications for
Roads Bridges and incidental Construction Form 876 and Supplemental Specifications as
revised

20 Pay one hundred percen 100 of all construction costs which are the result of errors
andor omissions solely of the Municipality or its consultants in the contract plans specifications and
estimates or due to inadequate administration inspection andorconstruction engineering services The
percentages derived from the ratio of the total cost of all Stateprovided services to the total
construction cost as determined byapostconstruction audit will be used to determine the cost of State
provided services incurred due to said errors andor omissions

21 Pay for all construction related costs without reimbursement in the event the Project is
cancelled by the Municipality without proper justification The Municipality may request cancellation of
the Project and if the Parties determine it is in the best interests of the State and subsequently approvedin writing by the FHV1A to be acceptable Federal participation in expenditures may be provided up to the
allocable percentage of acceptable work completed to the approved date of cancellation

22 Pay for advertising constructioncontract items administration inspection and construction
engineering services including assistants andor consultants or contractors rendering professional
technical engineering or other assistance and advice during the construction phase of the Project
Expenditures approved by the State will be reimbursed under the provisions of Article II Paragraphs 31
and 35 and Article III Paragraph 45 of this Agreement Written documentation shall be provided to
the State indicating procedures utilized for the employment of municipal forces andor retention of
consultants providing Administrative and Inspection services for the Project

23 Assume all responsibility and liability for

a The proper maintenance and operation of all the Municipalitysfacilities constructed as
part of this Project upon completion of the Project to the satisfaction of the State and the
FHWA

b Maintenance of traffic control signals on municipally maintained roadways if signals are
constructed as part of this Project upon satisfactory completion of the 30dayacceptance tes period

c The payment for electrical energy from such time as it is required for traffic signals andor
illumination installed on this Project located on municipally maintained roadways or at
locations containing at least one roadway that is maintained by the Municipality

d Periodic inspection maintenance and repairs to all railroad bridges located within the
railroad rightofway during the constructionrnspection phases of the Project as well as
after all work on the Project has been completed

e Any and all claims by the Prime Contractor

24 Notify the State in writing when the construction phase of the Project has been completedand provide the State if requested in writing reproducible copies of the as built plans for the Project



2S Maintain and enforce all traffic regulations during and upon completion of the Project to

conform to State and municipal traffic laws ordinances and regulations

26 Assume all maintenance responsibilities for the facilities constructed as part of this Project
upon Acceptance of the work by the Municipality

27 a Indemnify defend and hold harmless the State and its officers representatives
agents servants employees successors and assigns from and against any and all

1Claims arising directly or indirectly iri connection with the Agreemen including
the acts of commission oromission collectively the Acts of the Municipality or

Municipality Parties and 2liabilities damages losses costs and expenses
including but not limited to attorneys and other professionals fees arising directly or

indirectly in connection with Claims Acts or the Agreemen The Municipality shall
use counsel reasonably acceptable to the State in carrying out its obligations under
this section The Municipalitysobligations under this section to indemnify defend and

hold harmless against Claims includes Claims concerning confidentiality of any part of

or all of the Municipalitys bid proposal orany Records any intellectual property
rights other proprietary rights of any person orentity copyrighted or uncopyrighted
compositions secret processes patented or unpatented inventions articles or

appliances furnished or used in the performance

b The Municipality shall not be responsible for indemnifying or holding the State
harmless from any liability arising due tothe negligence of the State or any other

person orentity acting under the direct control or supervision of the State

c The Municipality shall reimburse the State for any and all damages to the real or

personal property of the State caused by the Acts of the Municipality or any
Municipality Parties The State shall give the Municipality reasonable notice of any
such Claims

d The Municipalitys duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Agreement without being lessened

or compromised in any way even where the Municipality is alleged or is found to have

merely contributed in part to the Acts giving rise to the Claims andor where the State

is alleged or is found to have contributed to the Acts giving rise to the Claims

e The Municipality shall carry and maintain at all times during the term of the

Agreement and during the time that any provisions survive the term of the

Agreement sufficient general liability insurance to satisfy its obligations under this

Agreement The Municipality shall name the State as an additional insured on the

policy The Department shall be entitled to recover under the insurance policy even if

a body of competent jurisdiction determines that the Department or the State is

contributorily negligent

f This section shall survive the termination of the Agreement and shall not be limited by
reason of any insurance coverage

28 Agree that nothing in this Agreement shall preclude the Municipality from asserting its

Governmental Immunity rights in the defense of third party claims The MunicipalitysGovemmental

Immunity defense against third party claims however shall not be interpreed or deemed to be a

limitation or compromise of any of the rights or privileges of the State at law or in equity under this

Agreement including but not limited to those relating to damages

29 Obtain insurance for the Project as follows

a With respect to the operations that the Municipality performs or engages a Prime



Contractor to perform and also those that are performed by subcontractors of thePrime Contractor in conjunction with the Project the Municipality shall carry andorshall require its Prime Contractor i to carry and ii to impose on its subcontractors the
requirement to carry for the duration of the Project the insurance requirements setforth in fhe Form 816 at i Section 10307 Insurance and ii specifically withrespect to any working drawings prepared by a designer Section105022a PlansWorking Drawings and Shop Drawings With respect to Section105022aevidence of the Professional Liability Insurance Policy may be submitted on forms
acceptable to the State

b With respect to fhe Construction Inspection activities that the Municipality pertorms or
engages an Inspection Consultant to perform and also those that are performed byany subconsultant of the Inspection Consultant in conjunction with the Project the
Municipality shall carry andor shall require its Inspection Consultant for the Project ito carry and ii to impose on its subconsultants the requirement to carry for theduration of the Project the insurance requirements set forth in Form 816 at Section10307 Items 1 2 3 5 7 Insurance For the purposes of thissubparagraph b any reference in the Standard Specifications to Contractor andsubcontractors hereby refers to the Inspection Consultant and subconsultantrespectively

c With respect to the Construction Inspection activities that the Municipality pertorms or
engages a Inspection Consultant to perform and also those that are performed by anysubconsultant of the Inspection Consultant in conjunction with the Project theMunicipality shall carry andor shall require its Inspection Consultant i to cant and iito impose on its subconsultants the requirement to carry for the duration of the Projecta Professional Liability Insurance Policy for errors and omissions in the minimumamount of Two Million Dollars2000000 which Policy may contain a maximum TwoHundred and Fifty Thousand Dollars 250000 deductible clause provided that thepolicy holder shall be liable to the extent of at least the deductible amount TheProfessional Liability Insurance coverage shall continue for a period of three 3 yearsfrom the date of acceptance of the Project by the State subject to the continuedcommercial availability of such insurance The Professional Liability Insurance Policymust include pollution and environmental impairment coverage as part thereof if suchinsurance is applicable to the work performed as part of the Inspection Activities inconjunction with the Project

d With respect to the operations that the Municipality performs or engages an InspectionConsultant to perform and also fhose that are performed by subconsultants thereof inconjunction with the Project the Municipality shall carry andor shall require itsInspection Consultant i to carry and ii to impose on its subconsultants respectivelythe requirement to carry for the duration of the Project a Valuable Papers InsurancePolicy until the work has been completed and accepted by the State Said Policy willassure the State that all records papers maps statistics survey notes and other datashall be reestablished recreated or restored if made unavailable by fire theft flood orother cause This Policy shall provide coverage in the amount of Fifty ThousandDollars 50000 regardless of the physical location of the insured items

Said coverages must be provided by an insurance company or companies satisfactoryto the State except that with respect to work performed directly and exclusively by the Municipalitythe Municipality may request that the State accept coverage provided under a municipal selfinsurance program If requested by the State the Municipality must provide evidence of its status asaselfinsured entity and describe its financial condition the selfinsured funding mechanism and thespecific process on how to file a claim against the self insurance program If such selfinsurancecoverage with respect to any insurance required herein is acceptable to the State in its sole



discretion then the Municipality shall assume any and all claims as aselfinsured entity and the

respective insurance requirements stated herein will not be applicable

The Municipaiity shall produce within five 5 business days a copy or copies of all

applicable insurance policies when requested by the State In providing said policies the Municipality
may redact provisions of the policy that are proprietary This provision shall survive the suspension
expiration or termination of this Agreement The Municipality shall insert this required provision into

its contracts or agreements with its Prime Contractor andor Inspection Consultant if applicable and

shall require its Prime Contracorandor Inspection Consultant to insert this required provision into its

contracts or agreements with its subcontractors andor subconsultants

30 Comply with all the State and Federal Statutory and Administrative Requirements
incorporated herein by reference and set forth in Exhibit A attached hereto and all Schedules attached

heretowhich are also hereby made a part of this Agreement

ARTICLE II THE STATE SHALL

31 Use apportionments made available to the State under the Urban component of the

Federal Surface Transportation Program to reimburse the Municipality far the Federal share of

participating Project costs Eighty Percent 80 of the certified amount expended by the Municipality
and approved by the State as participating Project costs under the terms of this Agreement will be

reimbursed by the State

32 Provide oversight services which may include but not be limited to material testing
periodic construction inspection administrative oversight and liaison with other governmental agencies
to ensure satisfactory adherence to State and Federal requirements

33 Assume maintenance responsibility or those State facilities constructed as part of this

Project excluding those responsibilities identified under Article 1 Paragraph 23dhereof

34 Reserve the right to inspec aI construction activities for the Project

35 Reimburse the Municipality for approved advertising participating contract items and

contingencies design services during construction inspection and administrative casts in accordance

with the percentages depicted in Article II Paragraph 31 and Article III Paragraph 45 of this

Agreement Reimbursement will be made in the following manner

a The Municipality on a monthly basis during active construction periods shall submit to

the State on an appropriate State voucher form with supporting data the cost of services

rendered and expenses incurred for the billing period Municipal costs shall be limited to

the actual payroll for the Project fringe benefits associated with payroll and approved
direct cost charges for the Project

b Upon review and approval of the voucher by the State payment of the reimbursement

portion of said costs and expenses will be made to the Municipaiity

ARTICLE I THE STATE AND MUNICIPALITY MUTUALLY AGREE

36 Upon written notice the State in its sole discretion may suspend postpone or terminate

this Agreement and such action shall in no event be deemed a breach of contract Any such action may

be taken by the State for its own convenience Any such suspension postponement or termination shall

be effected by delivery to the Municipality of a written notice specifying the extent to which performance



of work under the Agreement is being suspended postponed or terminated and the date upon whichsuch action shall be effective

If the State terminates this Agreement the State shall reimburse the Municipality at the contractunit prices for the actual number of units or items of work completed prior to the effective date oftermination or as may be agreed by the parties for items of work partially completed No claim for loss ofoverhead or anticipated profits shall be allowed

When the volume ofwork completed as of the termination date is not sufficient to reimburse theMunicipality under contract unit prices for its related expenses the State may consider reimbursing theMunicipality for such expenses

Materials obtained by the Municipality or its Prime Contractor for the Project that have beeninspected tested as required and accepted by the State and that have not been incorporated into thephysical Project shall be purchased from the Prime Contractor at actual cost as shown by receipted billsto this cost shall be added alt actual costs for delivery at such points of delivery as may be designated bythe State as shown by actual cos records The Municipality shall be reimbursed by the State for suchcosts of the material and the State at its discretion will determine which material will became theproperty of the State

Termination of this Agreement shall not relieve the Municipality or its Prime Contractor of itsresponsibilities for the completed work nor shall it relieve the Prime Contractor its surety or theMunicipality of its obligations concerning any claims arising out of the work performed or any otherobligations existing under the Project bonds or Project insurance required by the Connecticut GeneralStatutes or by this or any other agreement with the State or the Municipality

37 That if the Municipality fails to fulfill its responsibility in regard to Article I Paragraphs 23and 25 of this Agreement such failure wil disqualify the Municipality from Federalaid participation onfuture projects for which the Municipality has maintenance responsibility
38 a That if the extra work requestetl in writing by the Municipality results in an

accumulative cost less than the amount identified under Item D of Article 111Paragraph 45 hereof said cost shall be funded under the terms of this
Agreement if the State granted written approval ofsaid cost increases

b If the extra work requestetl in writing by the Municipality results in an
accumulative cost greater than the amount identified under Item D of Article lllParagraph 45 hereof the State and Municipality shall enter into a supplementalagreement if funding is available and the State granted written approval of said
cost increases

c If the actual expenditures incurred by the State result in an accumulative cost lessthan the amount idenified under Item ofArticle Ili Paragraph 45 hereof said
expenditures shall be funded under the terms of this Agreement

d If the actual expenditures incurred by the State result in an accumulative cost
greater than the amount identified under Item 1 ofArticle Ill Paragraph 45hereof the State and Municipality shall enter ino asupplemental agreement iffunding is available

39 That the Municipality shall be responsible for one hundred percent 100 of the total costof all Federalaidnonparticipating contract itemsincluding any incidentals to construction cost whichhave been specifically requested by the Municipality that are considered by the State to be nonessential



for the Project However if the cost of the totalnonparticipating contract items is less than ten percent
10 of the cost of the otal project contract items the cost of the associated incidentals to construction

may be considered participating The percentage derived from the ratio of the total incidentals to

construction cost to the total contract items as determined by apostconstruction audit will be used to

determine the incidentals to construction cost for the Federalaidnonparticipating items The final audit

governs final billing to the Municipality forNonparticipating Items

40 That the final payment by the Municipality to the State or by the State to the Municipality
shall be based upon the actual participating construction costs as determined by apostconstruction
audit performed by the State using percentages and funding procedures established in this Agreement
The Municipality is also required to perform an audit in accordance with Exhibit A Paragraph 5

41 That before completion of the construction phase of the Project the Municipality shall

notify the State in writing of the semifinal and final inspection dates Subsequent to the States

acceptance of such dates the Municipality in concert with the State shall perform the semifinaland final

inspections of the Project

42 That the State is hereby authorized to provide written notice to the FHWA of the

acceptance of the Project by both the Municipality and the State It is further understood that this

acceptance shall not be given prior to the final inspection of the Project by the State

43 That any Official Notice from one such party to the other such party in order for such

notice to be binding thereon shall

a Be in writing hardcopy addressed to

i When the State is to receive such Notice

Commissioner of Transportation
Connecticut Department of Transportation
2800 Berlin Turnpike
PO Box 317546

Newington Connecticut 061317546

ii When the Municipality is to receive such Notice

Mayor
City of Bridgeport
City Hall
999 Broad Street

Bridgeport Connecticut 06604

b Be delivered in person with acknowledgement of receipt or be mailed by the United States

Postal Service Certified Mail to the address recited herein as being the address of the

party to receive such notice and

c Contain complete and accurate information in sufficient detail to properly and adequately
identify and describe the subject matter thereof

The erm Official Notice as used herein shall be construed to include but not be limited to any

request demand authorization direction waiver andor consent of the partyies as well as any

documents including any electronicallyproduced versions provided permitted or required for the

making or ratification of any change revision addition to or deletion from the document contract or

agreement in which this Official Notice specification is contained



Further it is understood and agreed that nothing hereinabove contained shall preclude the parties
from subsequently agreeing in writing to designate alternate persons by name title and affiliation to
which such notices isare to be addressed alternate means of conveying such notices to the
particular partyiesandoralternate locations to which the delivery of such notices isare to be made
provided such subsequent agreements isare concluded pursuant to the adherence to this
specification

44 That upon final inspection by the Municipality and the State the Municipality shall submit
to the State within one hundred twenty 120 calendar days those materials described in the
MunicipaliyManua Connecicut Department of Transportation Bureau of Engineering and Highway
Operations Office ofConstrucion 2007 as revised under the Project Finals Check List Upon receipt
andapproval of those materials which include signed CON 100M CON 500M and CON 501M
forms the State will release retainage in accordance with the terms in the Construction Engineering and
Inspection Agreement between the Inspection Consultant and the Municipality and the Connecticut
Department of Transportation Municipality Manual concerning retainage for the Municipalitys Prime
Contractor

If the Municipality fails to fulfill its responsibilities in regard to the submission of materials referred
to above the State may exercise its option to take aver or supplement the administration of the Project
as previously described under Article t Paragraph 14 of this Agreement

45 That the total estimated cost for the construction phase of the Project is set forth below

The maximum amount of reimbursement to the Municipality under the terms of this Agreement is
Six Hundred Sixty Seven Thousand Three Hundred Sixty Dollars 667360

ESTIMATED CONSTRUCTION COSTS

State Project No 15358 FederalaidProject No 1015124
A Contract Items and Contingencies 770000
B Incidentals to ConstructionMunicipal Services 64200
C incidentals to ConstructionConstruction Engineering Services 0
D Extra Work Allowance Municipal t
E Total Municipal CostA6CD 834 200

F Incidentals to ConstructionState Administrative Oversight Audit 58700
G Incidentals to ConstructionState Material Testing 20900
H Extra Work Allowance by State Forces 6 000
I Total Incidentals to ConstructionStateFGH 85 600
J Total ConstrucionCost E1 919 800
K Federal Proportionate Share of the Total Construction Cost 80 of J 735840
L Municipal Proportionate Share of the Total Construction Cost 20 of J 183960
M Maximum Amount of Reimbursement to the Municipality 80 of E 667360
N Amount to be deposited by the Municipality in accordance with

Article I Paragraph 15aofthis Agreement 20 of I 17120
O Demand deposit required from the Municipality for depreciation reserve credit

in accordance with Article I Paragraph 15bof thisAgreement 0
P Total Demand DepositNO 17120



46 That the State assumes no liability for payment under the terms of this Agreement until

the Municipality is notified in writing by the State that said Agreement has been approved by the

Attorney General of the State of Connecticut

47 The Agreement itself is not an authorization for the Municipality to begin the Project or

begin performance in anyway The Municipality may begin the Project or begin performance ony after it

has received a written official notice to proceed order against the Agreement A Municipalitys
commencement of the Project or commerlcing performance withoutaofficial notice in accordance with

this Article III Paragraph 47 does so at the Municipalitysown risk

The State shall issue a written official notice against the Agreement directly to the Municipality

48 That the sole and exclusive means for the presentation of any claim against the State

arising from or in connection with this Agreement shall be in accordance with Chapter 53 of the

Connecticut General Statutes Claims against the State and the Municipality further agrees not to initiate

legal proceedings iri any 8taeor Federal Court in addition to or in lieu of said Chapter 53 proceedings

49 That the Parties deem the Agreement to have been made in the City of Hartford State of

Connecticut Both parties agree that it is fair and reasonable for the validiy and construction of the

Agreement to be and it shall be governed by the laws and court decisions of the State of Connecticut
without giving effect to its principles of conflicts of laws To the extent that any immuniies provided by
Federal law or the laws of the State of Connecticut do not bar an action against the State and to the

extent that these courts are courts of competent jurisdiction for the purpose of venue the complaint shall

be made returnable to the Judicial District of Hartford only or shall be brought in the United States District

Court for the Districtof Connecticut only and shall not be transferred to any other court provided
however that nothing here constitutes awaiver or compromise of the sovereign immunity of the State of

Connecticut The Municipality waives any objection which it may now have orwill have to the laying of

venue of any Claims in any forum and further irrevocably submits to such jurisdiction in any suit action or

proceeding

The Parties acknowledge and agree that nothing in the Agreement shall be construed as a

modification compromise or waiver by the State of any rights or defenses of any immunities provided by
Federal law or the laws of the State of Connecticut to the State or any of its officers and employees
which they may have had now have or will have with respect to ail matters arising out of the Agreement
To the extent that this paragraph conflicts with any other paragraph this paragraph shall govern

i



Agreement No

1N WITNESS WHEREOF fhe parties hereto have set their hands and seals on the day and yearindicated

WITNESSES

STATE OF CONNECTICUT
Department of Transportation
James Redeker Commissioner

Name

Name

Name

Name

APPROVED AS TO FORM

Attorney General
State of Connecicut

By Seal
ThomasA Harley PE
Bureau Chief
Bureau of Engineering and
Construction

Date

CITY OF BRIDGEPORT

By Seal
Bill Finch

Mayor

Date

Date



EXHIBIT A

ADMINISTRATIVE AND STATUTORY REQUIREMENTS

THE MUNICIPALTYAGREES

1 That this Agreement is subject to the provisions of Executive Order No Three of Governor Thomas

J Meskillpromulgated June 16 1971 concerning labor employment practices Executive Order No

Seventeen of Governor Thomas J Meskill promulgated February 15 1973 concerning the listing of

employment openings and Executive Order No Sixteen of Governor John G Rowland promulgated
August 4 1999 concerning violence in the workplace all of which are incorporated into and are made a

part of the Agreement as if they had been fully set forth in it The Agreement may also be subject to the

applicable parts of Executive Order No 7C of Governor M Jodi Rell promulgated July 13 2006

concerning contracting reforms and Executive Order No 14 of Governor M Jodi Rell promulgated April
17 2006 concerning procurement of cleaning products and services in accordance with their respective
terms and conditions If Executive Orders 7C and 14 are applicable they are deemed to be incorporated
into and are made a part of the Agreement as if they had been fully set forth in it At the Municipalitys
request the Department shall provide a copy of these orders to the Municipality

2 To acknowledge and agree to comply with the policies enumerated in this Exhibit A Schedule 7

attached herewith Connecticut Department of Transportation Policy Statement Policy No FA10

Subject Code of Ethics Policy June 1 2007

3 That suspended or debarred contractors consulting engineers suppliers materialmen lessors or

other vendors may not submit proposals for a State contract or subcontract during the period of

suspension or debarment regardless of their anticipated status at the time of cortract award or

commencement of work

a The signature on the Agreement by the Municipality shall constitute certification that to the

best of its knowledge and belief the Municipality or any person associated therewith in the capacity of

owner partner director officer principal investigator project director manager auditor or any position
involving the administration of Federal or State funds

i Is not presently debarred suspended proposed or debarment declared ineligible or

voluntarily excluded from covered transactions by any Federal department or agency

ii Has not within the prescribed statutory time period preceding this Agreement been convicted

of or had a civil judgement rendered against himlher for commission of fraud or a criminal offense

in connection with obtaining attempting to obtain or performing a public Federal State or local
transaction or contract under a public transaction violation of Federal or State antitrust statutes or

commission of embelement theft forgery bribery falsification or destruction of records

making false statements or receiving stolen property

iii Is not presently indicted for or otherwise criminally or civilly charged by a governmental entity

Federal State or local with commission of any of the offenses enumerated in paragraph aiiof

this certification and

iv Has not within afiveyear period preceding this Agreement had one or more public
transactions Federal State or local terminated for cause or default

b Where the Municipality is unable to certify to any of the statements in this certification such

Municipality shall attach an explanation to this Agreement

GENERAI



The Municipality agrees to insure that the following certification be included in each subcontractAgreement to which it is a party and further to require said certification to be included in anysubcontracts subsubcontracsand purchase orders

i The prospective subcontractors subsubcontractors participants certify by submissionof itstheir proposal that neither it nor its principals are presently debarred suspended proposedfor debarment declared ineligible or voluntarily excluded from participation in this transaction byany Federal department or agency

ii Where the prospective subcontractors subsubcontracorsparticipants are unable to
certify to any of the statements in this certification such prospective participants shall attach an
explanation to this proposal

4 As a condition to receiving federal financial assistance under the Agreement if any the Municipalityshall comply with Title VI of the Civil Rights Act of 1964 42 USC 2000d 2000d7 all requirementsimposed by the regulations of the United States Department of Transportation 49 CFR Part 21 issued inimplementation thereof and the Title VI Contractor Assurances in this Exhibit A Schedule 8 attachedherewith

5 That the Municipality receiving federal funds must comply with the Federal Single Audit Act of 1984PL98502 and the Amendments of 1996 PL104156 The Municipality receiving state funds mustcomply with Connecticut Genera Statutes 7396a and the State Single Audit Act 4230 through236 inclusive and regulations promulgated thereunder

FEDERAL SINGLE AUDIT Each Municipality that expends a total amount of Federal awards 1equal to or in excess of 500000 in any fiscal year shall have either a single audit made in accordancewith OMB CircularA133 Audits of States Local Governments and NonProfit Organizations or a
programspecific audit ie an audit of one federal program 2 less than 500000 shall be exempt for
such fiscal year

STATE SINGLE AUDIT Each Municipality that expends a total amount of State financialassistance 1 equal to or in excess of300000 in any fiscal year shall have an audit made inaccordance with the State Single Audit Act Connecticut General StatutesCGS 4230 to4236hereinafter referred to as the State Single Audit Act or a program audit 2 less than 300000 in anyfiscal year shall be exempt for such fiscal year

The contents of the Federal Single Audit and the State Single Audit collectively the Audit
Reports must be in accordance with Government Auditing Standards issued by the Comptrpller Generalofthe United States

The Audit Reports shall include the requirements as outlined in OMB CircularA133 Audits ofStates Local Governments and NonProtOrganizations and the State Singe Audit Act whenapplicable Such Audit Reports shat include management letters and audi recommendations

The audited Municipality shall provide supplementary schedules with the following programgrantinformation the programgrantnumber CONNDOT project number Federal project number phase andexpenditures by phase The sum of project expenditures should agree in total to the programgrantexpenditures in the Audit Reports Federal and State programsgrants should be fisted separately SeeExhibit A Schedule 9 attached herewith entitled Supplementary Program Information for format
Some programsprojects may have a Matching requirement the matching portion of which mustbe met from local funds Where matching requirements exist the audit must cover the completeprogramproject including all expenditures identified with or allocated to the particular programprojec atthe local level whether the expenditures are from Federal State or Local Funds
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Any differences between the project expenditures identified by the auditor and those amounts

approved andor paid by the Connecticut Department of Transportation must be reconciled and resolved

immediately

Except for those projects advertised by the State the Municipality agrees that all fiscal records

pertaining to the project shall be maintained for three 3 years after expiration or earlier termination of

this Agreement or three 3 years after receipt of the final payment whichever is later If any litigation
claim or audit issarted before the expiration of the three 3 year period the records shall be retained

until all litigation claims or audit findings involving the records have been finally and irrevocably resolved

These records shall include the contract contractors monthly and final estimates and invoices

construction orders correspondence field books computations contractors payrolls EEOAA

recordslreports and any other project related records Such records will be made available to the

State State Auditors of Public Accountsandor Federal Auditors upon request The audited

Municipality must obtain written approval from the appropriate division within the Connecticut Department
of Transportation prior to destruction of any records andordocuments pertinent to this Agreement

The Municipality shall require that the workpapers and reports of the independent Certified Public

Accountant CPA be maintained for a minimum of five 5 years from the date of the Audit Reports

The State including the State Auditors of Public Accounts reserves the right to audtor review

any recordsworkpapers of the entity or municipality and the CPA pertaining to the Agreement

6Certification for FederalAidContractsFor contracts exceeding 100000

That the Municipality certifies by signing and submitting this Bid Agreement Contract or Proposal to

the best of hisherits knowledge and belief that

a No Federal appropriated funds have been paid or will be paid by or on behalf of the

Municipality to any person for influencing or attempting to influence an officer or employee of any

Federal agency aMember of Congress an officer or employee of Congress or an employee of a

Member of Congress in connection with the awarding of any Federal contract the making of any Federal

grant the making of any Federal loan the entering into of any cooperative agreement and the extension

continuation renewal amendment or modification of a Federal contract grant loan or cooperative
agreement

b If any funds other than Federal appropriated funds have been paid or will be paid to any person

for influencing or attempting to influence an officer or employee of any Federal agency a Member of

Congress an officer or employee of Congress or an employee of a Member of Congress in connection

with this Federal contract grant loan or cooperative agreement the Municipality shall complete and

submit Standard FormLLL Disclosure of Lobbying Activities in accordance with its instructions If

applicable the Disclosure FormLLL in this Exhibit A Schedule 10 attached herewith shall be

completed and submitted with the Bid Agreement Contract andlor Proposal

This Certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into Submission of this Certification is a prerequisite for making or

entering into this transaction imposed by Section 1352 Title 31 US Code Any person who fails to fife

the required Certification shall be subject to a civil penalty of not less than 10000 and not more than

100000 for each such failure

The Municipality also agrees by submitting hisherits Bid Agreement Contract or Proposal
that hesheit shall require that the language of this Certification be included in all lower tier

subcontracts which exceed 100000 and that all such subrecipients shall certify and discose

accordingly These completed Disclosure FormsLLL if applicable shall be mailed to the

Connecticut Department ofTransportation PO Box 317546 Newington CT 061317546 to the

GENERAL



attention ofthe project manager

7 That this clause applies to hose municipalities who are orwill be responsible for compliance with the
terms of the Americans Disabilities Act of 1990 Act Public Law 101336 during the term of the
Agreement The Municipality represents that it is familiar with the terms of this Act and that it is in
compliance with the Act Failure of the Municipality to satisfy this standard as the same applies to
performance under this Agreement either now or during the term of the Agreement as it may be
amended will render the Agreement voidable at the option of the State upon notice to the MunicipalityThe Municipality warrants that it will hold the State harmless and indemnify the State from any liabilitywhich may be imposed upon the State as a result of any failure of the Municipality to be in compliancewith this Ac as the same applies fo performance under this Agreement

8 That with respect to all operations the Municipality performs and all those performed for the
Municipality by subcontractors the Municipality and its subcontractors shall carry Workers
Compensation Insurance and as applicable insurance required in accordance with the U S Longshoreand Harbor Workers Compensation Act in accordance with the requirements of the laws of the State of
Connecticut and of the laws of the United States respecively

9 That when the Municipality receives State or Federal funds it shall incorporate the Connecticut
Required Agreement Provisions Specific Equal Employment Opportunity Responsibilities SEEORdated March 3 2009 as may be amended from time to time as a material term of any agreements it
enters into with its contractors consulting engineers or other vendors and shall require the
contractors consulting engineers or other vendors to include this requirement in any of its
subcontracts The Municipality shall also attachacopy of the SEEOR as part of any agreements with
contractors consulting engineers or other vendors and require that the contractors consultingengineers or other vendors attach the SEEOR to its subcontracts
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Schedule 1

SPECIAL PROVISIONS
DISADVANTAGED BUSINESS ENTERPRISES

TOR TEDERALIUNDED PROJECTS

For Municipal Advertised and Awarded Projects Only
Revised February 26 2009

NOTE Certain ofthe requirements and procedures stated in this special provision are applicable
prior to the execution of the Contract document

I ABBREVIATIONS AND DEFINITIONS AS USED IN THIS SPECIAL PROVISION

A CDOT means the Connecticut Department ofTransportation

B DOTmeans the USDepartment of Transportation includingthe0ffice of the Secretary the Federal

Highway Administration FHWA the Federal Transit Administration PTA and the Federal

Aviation Administration FAA

C Broker means a party acting as an agent for others in negotiating contracts agreements purchases
sales etc in return for a fee or commission

D Contract agreement or subconteactmeans a legally binding relationship obligating a seller to

furnish supplses or services including but not limited to construction and professional services and

the buyer to pay for them For the purposes ofthis provision a lease for equipment or products is also

considered to be a Contract

E Contractor means a consultant second party or any other entity doing business with CDOT or as the

context may require with another Contractor

F Disadvantaged Business Enterprise DBE means a small business concern

1 That is at least 51 percent owned by one or more individuals who are both socially and economically
disadvantaged or in the case ofa corporation in which S 1 percent of the stock ofrvhich is owned by
one or more such individuals and

2 Wlosemanagement and daily business operations are controlled by one or more of the socially and

economically disadvantaged individuals tivho own it

G DOTassisted Contract means any Contract between a recipient and a Contractor at any tier
funded in whole or in part with DOT financial assistance including letters ofcredit or loan

guarantees

H Good Faitli Efforts means efforts to achieve a DBE goal or other requirement of this part tivhich by
their scope intensity and appropriateness to the objective can reasonably be expected to fu1B11 the

program requirement Refer to Appendix A of49 Code ofFederal Regulation CFR Part 26

Guidance Concerning Good Faith Efforts a copy ofwhich i attached to this provision for guidance
as to what constitutes good faith efforts

GENERAL



I Small Business Concern means with respect to funs seeking to participate as DBEs in
DOTassisted Contracts asmall business concern as defined pursuant to Section 3 of theSmall Business Act and Small Business Administration SBA regulations implementing it 13CFR Part 121 tltat also does not exceed the cap on average annual gross receipts specified in 49
CFR Part 26 Section2665b

J Socially and Economicaily Disadvantaged Individuals means any individual who is a citizen orlawfully adtnitted permanent resident ofthe United States and who is

1 Any individual who CDOT finds on acasebycase basis to be a socially and economically
disadvantaged individual

2 Any individuals in the following groups triembers ofwhich aterebuttably presumed to be
socially and economically disadvantaged

Black Americans which includes persons having origins in any ofthe Black racial
groups ofAfrica

ii Hispanic Americans which includes persons ofMexican Puerto Rican Cuban
Dominican Central or South American or oilier Spatvsh or Portuguese culture or

origin regardless ofrace

iii Native Americans which includes persons who are American Indians Eskimos Aleuts
orNative Hawaiians

iv AsianPacificAmericans which includes persons whose origins are from JapanChina Taiwan Korea Burma Myanmar Vietnam Laos Cambodia Kampuchea
Thailand Malaysia Indonesia the Philippines Brunei Samoa Guam the USTrust
Tetritoties ofthe Pacific Islands Republic ofPafau the Commonwealth ofthe
Northern Marianas Islands Macao Fiji Tonga Kirbati JuvahtNauru Federated
States ofMicronesia or Hong Kong

v Subcontinent Asian Americans which includes persons whose origins are from India
Pakistan Bangladesh Bhutan the Maldives Islands Nepal or Sri Lanka

vi Wotnen

vii Any additional groups whose members are designated as socially and economicallydisadvantaged by the SBA at such time as the SBA designation becomes effective

II GENERAL REQUIREMENTS

A The Contractor subrecipient or subcontractor shall not discriminate on the basis ofrace color nationalorigin or sex in the performance of this Contract The Contractor shall catty out applicable requiretentsof49CFR Patt26 in the award and administration ofDOTassisted Contracts Failure by the Contractorto catty ottt these requirements is a material breach of this Contract which may result in thetermination of this Contract or such othertemedy as the DOT deems appropriate
B The Contractor shall cooperate with the Municipality CDOT and DOT in implementing the

requirements concerning DBE utilization on this Contract in accordance with Titre 49 oftheCode ofFederal Regulations Parrt 26 entitled Patticipation by Disadvantaged Business

2
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Enterprises in Department ofTransportation Financial Assistance Programs 49 CFR Part

26 as revised The Contractor shall also cooperate with the Municipality CDOT and DOT in

reviewing the Contractors activities relating to this Special Provision This Special Provision is

in addition to all other equal opportunity employment requirements ofthis Contract

C The Contractor shall designate a liaison offcerwho will administer the ContractorsDBE program

iJpon execution of this Contact the name of the liaison officer shall be furnished in writing to the

Municipality

D For the purpose of this Special Provision DBEs to be used to satisfy the DBE goal must be certified by
CDOTsDivision ofContract Compliance for the types ofwork they wilt perform

E If the Contractor allows work designated for DBE participation required under the terms ofthis Contract

and required underIIIBto be performed by other than the named DBE organization without

concuttence from the Municipality the Municipality will not pay the Contractoe for the value ofthe

work performed by organizations other than the designated DBE

F At the completion ofall Contract work the Contractor shall submit a final report to the Municipality
indicating the work done by and the dollars paid to DBEs If the Contractor does not achieve the

specified Contract goals for DBE participation the Conhactor shall also submit written documentation

to the Municipality detailing its good faith efforts to satisfy the goal that were made during the

performance ofthe Contract Documentation is to include but not be limited to the following

1 A detailed statement of the efforts made to select additional subcontracting opportunities to be

performed by DBEs in order to increase the likelihood ofachieving the stated goal

2 A detailed statement including documentation of the efforts made to contact and solicit

bidsproposals with CDOT certified DBEs including the names addresses dates and telephone
numbers ofeach DBE contacted and a description of the information provided to each DBE regarding
the scope of services and anticipated time schedule of vork items proposed tb be subcontracted and

nature ofresponse from firms contacted

3 Provide a detailed statement for each DBE that submitted a subcontract proposal which the

Contractor considered not to be acceptable stating the reasons for this conclusion

4 Provide documents to support contacts made with CDOT requesting assistance in satisfying the

Contact specified goal

5 Provide documentation ofalt other effoets undertaken by the Contractor to meet the defined

goal

G Failure of the Contractor at the completion ofall Contract work to have at least the specified percentage
ofthis Contract performed by DBEs as required in ICIBwill result in the reduction inContract

payments to theContractor by an amount determined by multiplying the total Contract value by the

specified percentage required in IIIBand subtractiug from that result the dollar payments for the work

actually performed by DBEs Howeverin instances where the Contractor can adequately document or

substantiate its good faith efforts made to meet the specified percentage to the satisfaction of the

Municipality no reduction in payments will be imposed

H All records must be retained for a period ofthree3 years following acceptance by the Municipality
ofthe Contact and shall be available at reasonable times and places for inspection by authorized

representatives ofthe Municipality CDOT and Federal agencies Ifany litigation claim or audit is

started before the expiration ofthe thtee3 year period the records shall be retained until all litigation
claimsor audits findings involving the records are resolved
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I Nothing contained herein is intended to relieve any Contractor or subcontractor or material supplier ormanufactuterfrom compliance with ail applicable Federal acid State legislation or provisions concerningequal employment opportunity affirmative action nondiscrimination and related subjects during theterm ofthis Contract

III SPEC1FiC REOUIREMENTS

In order to increase the participation ofDBEs the Municipality requires the following
A The Contractor shall assure that certified DBEs will have art opportunity to compete for subcontractwork on this Contract particularty by arranging solicitations and time for the preparation ofproposalsfor services to be provided so as to facilitate the participation ofDBEs regardless if a Contract goal is

specified or not

B The DBE contact goal percentage for the Project is 5Construction and 0ConstructionInspection The goal shall be based upon the total contract value Compliance with this provision maybe fitlfitled when a DBE or any combination ofDBEs perform work under Contract in accordance with49 CFR Pact 26 Subpart C Section 2b55 as revised Only work actualtperfonned by andor servicesprovided DBEs which are certified for such work andor services can be countedtowadthe DBEgoal Supplies and equipment a DBE purchases or leases from the prime Contractor or Its affiliate cannot be counted toward the oal

Ifthe Contractor does not document commitments by subcontracting andor procurement ofmaterialandor services that at least equal the goal it must document the good faith efforts that outline the stepsit took to meet the goa in accordance with III

C Within 7 days after the bid opening the low bidder shall indicate in writing to the Municipalityon the forms provided the DBEsit will rise to achieve the goal indicated in IIIBThe
submission shall include the name and address ofeach DBE that will participate in this Contactadescription ofthe work each will perform the dollar amotmtofparticipation and the
percentage this is ofthe bid amount This information shall be signed by the named DBE andthe low bidder The named DBB shall be from a list ofcertified DBEs available from CDOT Tnaddition the named DBEs shallbe certified to erform the t eof work the will becontracted to do

D The prime Contractor shall submit to the Municipality all requests for subcontractor approvals on thestandard fortes provided by the Municipality

ifthe request for approval is for a DBE subcontractor for the purpose ofmeeting the Contract DBE
goal acopy ofthe legal Contract behveen the prime and the DBE subcontractor must be submittedalong wihthe request for subcontractor approval Any subsequent amendments or modifications ofthe Contract between the prune and the DBE subcontractor must also be submitted to ttre Municipalitywith an explanation of the changes The Contract mistshow items ofwork to be performed unit
prices and if a partial item the work involved by all parties

Irr addition the following documents are to be attached

IAn explanation indicating who will purchase material

2 A stateirient explaining any method or arrangemetrt for renting equipment Ifrental is from aprime a copy of the rental Agreement must be submitted

3 A statement addressing any specialarangemerrts for manpotiver
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E The Contractor is required should there be a change in a DBE they submitted in IIIC to submit

documentation to the Municipality which will substantiate and justify the changeie
documentation to provide a basis for the change for review and approval by the Municipality prior
to the implementation ofthe change The Contractor must demonstrate that the originally named DBE

is tenable to perform in conformity to the scope of service or is unwilling to perfoirn or is in default of

its Contract or is overextended on otherjobs The Contractors abilitXto negotiate amore

advantageous asreement with another subcontractor is not a valid basis for change

Documentation shall include a letter ofrelease fiom the originally named DBE mdscatmg the

reasons for the release

F Contractors subcontracting with DBEs to perform work or services as required by this Special
Provision shall not terminate such firms without advising the Municipality in writing and providing
adequate documentation to substantiate the reasons for ternination if the DBE has not started or

completed the work or the services for jvhich it has been contracted to perform

G When a DBE is unable or umvilling to perform or is terninated for just cause the Contractor shall make

good faith efforts to find other DBE opporttuities to increase DBE participation to the extent necessary

to at least satisfy the goal required by IIIB

H Tn instances where an alternate DBE is proposed a revised submission to the Municipality together
with the documentation required in IIICIIIDand IIIE must be made for its review and approval

I Each quarter after execution of the Contact the Contractor shall submit a report to the Municipality
indicating the work done by and the dollars paid to the DBE for the current quarter and to date

J Each contract that the Municipality signs with a contractor and each subcontract tleContractor signs
with a subcontractor must include the following assurance The contractor subrecipient or subcontractor shall

not discriminate on the basis of race color national origin or sex in the performance of this contract The

contractor shall cart out applicable requirements of49CFR part 26 in the award and administration ofDOT

assisted contract Failure by the contractor to carry out these requirements is a material breach ofthis contract

which may result in the termination of this contractor such other remedy as the recipient deems appropriate

1V MATERIAL SUPPLIERS OR MANUFACTURERS

A If the Contractor elects to utilize a DBE supplier or manufacturer to satisfy a portion or all of the

specifted DBE goal the Contractor must provide the Municipality with

1 Ali executed Connecticut Department ofTransportation DBE SupplierMamifachuer Affidavit

sample attached and

2 Substantiation ofpayments made to the supplier or mamifachirer for materials used on the project

B Credit for DBE suppliers is limited to 60of the value ofthe material to be supplied provided such

material is obtained from a regular DBE dealer A regular dealer is a firm that owns operates or

maintains a store warehouse or other establishment in which the materials or supplies required for the

performance ofthe Contact are bought kept in stock and regularly sold or leased to the public in the

usual course ofbusiness To be a regular dealer the firm must engage in as its principal business and

in its own name the purchase and sate ofthe products in question A regular dealer in such bulk items

as steel cement gravel stone and petroleum products need not keep such products in stock if it owns

or operates distribution equipment Brokers and packagers shall not be regarded as material suppliers or

manufacturers

C Credit for DBE manufacturers is 100 of the value ofthe manufactured product A manufacturer is a

firn that operates or maintains a factory or establishment that produces on the premises the materials or
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supplies obtained by the Municipality Departnent ofTransportation or Contractor

V NONMANUFACTORING ORNONSUPPLIER DBE CREDIT

A Contactos may count towards their DBE goals the foloving expenditures with DBEs that are not
manufacturers or suppliers

1 Reasonable fees or commissions charged for providing a bona fide service such as professional
technical consultant ormanagerial services and assistance in the procurement of
essential personnel facilities equipment naterials or supplies necessary for the performance of
the Contact provided that the fee or commission is determined by the Municipality to be
reasonable arrd consistent witlr fees customarily allowed for similar services

2 The fees charged for delivery ofmaterials acid supplies required on ajob site but not the cost of
the materials and supplies themselves when the hauler trucker or delivery service is a DBE but is
not also the manufacturer ofor a regular dealer in the materials and supplies provided that the fees
are determined by the Municipality to be reasonable and not excessive as compared with fees
customarily allowed for similar services

3 The fees or comrissions charged for providing bonds or insurance specifically required for the
performance ofthe Contract provided that the fees or commissions are determined by the
Municipality to be reasonable and not excessive as compared witli fees customarily allowed for
simi 1 ar services

Vi BROKERING

A Brokering ofwork by DBEs who have been approved to perform subcorrteact work tivith their own
workforce and equiprent is not allowed and is a Contract violation

B DBEs involved in the brokering ofsubcontract work that they were approved to perform maybedecertified

C Firms involved in the brokering ofworkwhether they are DBEs andor majority firms who engage in
willfirl falsification distortion or misrepresentation with respect to any facts related to the project shall
be referred to the USDepartment ofTransportations Office ofthe Inspector General for prosecutionunder Title 18 US Code Section 1020

VII REVIEW OF PREAWARD GOOD FAITH EFFORTS

A If the Contractor does not document commitments by subcontracting andlor procurement of
material andor services that at least equal the goal stipulated in IIIBthe Contractor must
document the good faith effortsthat outline the specific steps it took to meet the goal The
Contract will be awarded to the Contractor if its good faith efforts are deemed satisfactory and
approved by CDOT To obtain such an exception the Contractor must submit an application to
the Municipality which documents the specific good faith efforts that were made to meet the
DEE goal Application form for Review ofPreAward Good Faith Efforts is attached
hereto

The application must include the follotivirrg documentation

1 a statement setting forth in detail which parts if any of the Contract were reserved by the
Contractor and not available for subcontracting
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2 a statement setting forth all parts ofthe Contract that are likely to be sublet

3 a statement setting forth in detail the efforts made to select subcontracting work in order to likely
achieve the staled goal

4 copies ofall letters sent to DBEs

5 a statement listing the dates and DBEs that were contacted by telephone and the resultof each

contact

6 a statement listing the dates and DBEs that were contacted by means other than telephone and the

result ofeach contact

7 copies of letters received from DBEs in which they declined to bid

8 a statement setting forth the facts with respect to each DBE bid received and the reasons any such

bid wasdeclined

9 a statement setting forth the dates that calls were made to CDOTsDivision ofContract Compliance
seeking DBE referrals and the result of each such call and

10 any information ofa similarnature relevant to the application

The review of the Contractors good faith efforts may require ariextension of time for award ofthe

Contract Tn such a circumstance and in the absence ofother reasons not to grant the extension or

make the award the Municipality will agree to the needed extensions oftime for the award of the

Contract provided the Contractor and the surety also agree to uch extensions

B Upon receipt of the submission ofan application for revzew ofpreaward good faith efforts the

Municipality shall submit the documentation to CDOT initiating unit for submission to the

CDOT Division ofContract Compliance CDOT Division of Contract Compliance will review

the documents and determine if the package is complete accurate and adequately documents

the Contractorsgood faith efforts Within fourteen 14 days ofreceipt ofthe documentation

the CDOT Division ofContract Compliance shall notify the Contractor by certified mail ofthe

approval or denial ofits good faith efforts

C Ifthe Contractorsapplication is denied the Contractor shah have seven 7 days upon receipt ofwritten

notification of denial to request administrative reconsideration The Contractorsrequest for

administrative reconsideration should be sent in writing to the Municipality The Municipality will

forward the Contractorsreconsideration request to the CDOT initiating unit for submission to the DBE

Screening Committee The DBE Screening Committee will schedule a meeting within fourteen 14
days from receipt of the Coutracors request for administrative reconsideration and advise the

Contractor ofthe date time and location ofthe meeting At this meeting the Contractor will be provided
with the opportunity to presentwrittendocumentation andorargument concerning the issueofwhetl2er

it made adequate good faith efforts to meet the goal Within seven 7 days following the

reconsideration meeting the chairperson ofthe DBE Screening Committee will send the contractor via

certified mail a written decision on its reconsideration request explaining the basis of finding either for

or against the request The DBE Screening Committeesdecision is final If the reconsideration is

denied the Contractor shall indicate in writing to the Municipality within fourteen 14days of

receipt ofwritten notification ofdenial the DBEs it wilt use to achieve the goal indicated inIIIB

D Approval ofpreexecution good faith efforts does not relieve the Contractor from its obligation to make

additional good faith efforts to achieve the DBE goal should contracting opportunities arise during
actual performance ofthe Contract work
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APPENDIX A TO 49 CFR PART 26 GUIDANCE CONCERNING GOOD FAITH EFFORTS

When as arecipient you establish a Contract goal on aDOTassisted Contract a
BidderContractormust in order to beresponsible andor responsive make good faith efforts tomeet the goal TheBidderContractor can meet this requirement in either oftwo ways First theBidderContractor can meet the goal documenting commitments for participation by DBE firmssufficient for this purpose Second even if it doesntmeet the goal the BidderContractor can documentadequate good faith efforts This means that the BidderContractor must show that it took all necessaryand reasonable steps to achieve a DBE goal orother requirement ofthis pattwhich by their scopeirtensity and appropriateness to the objective could reasonably be expected to obtain sufficient DBEparticipation even if they werenot fully suecessfiil

II In any situation in which yott have established a Contract goal Part 26 requires you to use the goodfaith efforts mechanism ofthis part As a recipientit is up to you to make a fair and reasonablejudgment whether aBidderContractor that did not meet the goal made adequate good faith efforts It isimportant for you to consider the quality quantity and intensity ofthe different kinds ofefforts that theBidderContractor has made The efforts employed by the BidderContractor should be those that onecould reasonably expectaBidderContractor to take ifthe BidderContractor were actively andaggressively trying to obtain DBE participatiottsufficient to meet the DBE Contract goal Mere roforma efforts are not good faith efforts to meet the DBE Contract requirements We emphasizehowever that your determination concerning the sufficiency of the firms good faith efforts is ajudgment call meetirig quantitative formulas is not required
III The Department also strongly cautions you against requiring that aBidderContractor meet a Contractgoalie obtain a specified amount ofDBE participation in order to be awarded a Contract eventhough theBiddetContractor makes an adequate good faith efforts showing This rule specificallyprohibits you from ignoring bona fide good faith efforts

IV The following is a list of types ofactions which you should consider as part ofthe BidderContractorsgood faith efforts to obtain DBE participation it is not intended to be a mandatory checklist nor is itintended to be exclusive or exhaustive Other factots ot types ofefforts may be televattt in appropriatecases

A Soliciting t1nough all reasonable and available means eg attendance at prebid meetingsadvertising andorwritten notices the interest ofall certified DBEs who have the capability toperform the work ofthe Contract TheBidderContractor must solicit this interest within sufficienttime to allow the DBEs to respond to the solicitation The BidderContractor must detetrnine withcertainty if the DBEs are interested by taking appropriate steps to follow trp initial solicitations
B Selecting portions ofthe work to be performed by DBEs in order to increase the likelihood that theDBE goals will be achieved Tlris includes where appropriate bteakitrg out Contract work items intoeconomically feasible units to facilitate DBE participation even wlien the prime Contractor mightotherwise prefer to perform these work items with its own forces

C Providing interested DBEs with adequate information about the plans specifications and requirements ofthe Contract in a timely manner to assist them in responding to a solicitation
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D 1Negotiating in good faith with interested DBEs It is the BiddeContractors responsibility to make a

portion ofthe work available to DBE subcontractors and suppliers and to select those portions of the

work or material needs consistent with the available DBE subcontractors and suppliers so as to

facilitate DBE participation Evidence ofsuch negotiation includes the names addresses and

telephone numbers ofDBEs that tivere considered a description of the information provided regarding
the plans and specifications for the work selected for subcontracting and evidence as to wliy
additional agreements could not be reached for DBEs to perform the work

2 ABidderContractor using good business judgment would consider a number offactors in negotiating
with subcontractors including DBE subcontractors and would take a firmsprice and capabilities as

well as Contract goals into consideration However the fact that there may be some additional costs

involved in finding and using DBEs is not in itself sufficient reason for aBidderContractors failure to

meet the Contract DBE goal as long as such costs are reasonable Also the ability or desire ofa prime
Contractor to perform the workof a Contract with its own organization does not relieve the

BidderContractor ofthe responsibility to make good faith efforts Prime Contractors are not however

required to accept higher quotes from DBEs if the price difference is excessive or unreasonable

E Not rejectingDBEs as being unqualified without sound reasons based ou a thorough investigation oftlreir

capabilities The Contractors standing within its indtstry membership in specific groups organizations or

associations and political or social affiliations far example union vs nonunion employee status are not

legitimate causes for the rejection ornonsolicitation ofbidsproposals in the Contractorsefforts to meet

the project goal

F Making efforts to assist interested DBEs in obtaining bonding lines of credit or insurance as required by
the recipient or Contractor

G Making efforts to assist interested DBEs in obtaining necessary equipment supplies materials or related

assistance or services

H Effectively using the services of available minorityhvomen community organizations minoritytivomen
Contractors groups local state and Federal minorityhvomen business assistance offices grid other

organizations as allowed on acasebycase basis to provide assistance in the recruitment and placement of

DBEs

V In determining whether aBidderContractor has made good faith efforts you may take into account the

perforrnance of other BidderContractors in meeting the Contract For example when the apparent
successfiil BidderContractor fails to meet the Contract goal but others meet it you may reasonably raise

the question of whether with additional reasonable efforts the apparent successfrl BidderContractor

could have met the goal Ifthe apparent successfiil BidderContractor fails to meet the goal but meets or

exceeds the average DBE participation obtained by other BidderContractors you may view this in

conjunction with other factors as evidence of the apparent successfiil BidderContractor having made

good faith efforts
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CONNECTICUT DEPARTMENT OF TRANSPORTATION
DBESUPPLIEItMANUFACTURERAFFIDAVIT

This affidavit must be coinpleted by the State ContractorsDBE notarized and attached to the Contractors
request to utilize a DBE supplier a manufacturer as acredit towards its DBE Contract requirements failure to do sowill result in not receiving credit towards the Contract DBE requirement

State Project No

Federal Aid Project No

Description ofProject

I acting in beltafof
Name ofperson signing Affidavit DBE person Finn association ororganizationofwhich Iam the certifyand affirm that

Title ofPerson DBE person firm association or organization

is a certified Connecticut Department ofTransportation DBE I further cettify and affuin that Ihave read andunderstand 49 CFR Sec2655e2as the same may be revised

I further certify and affirm that
will asstnne the actual

DBE person firm association ororganlzation
contractual responsibility for the provision ofthe materials andor supplies sought by
fa manufacturer I produce goods from raw materials or substantially alter them before resaletor ifa supplier Iperfotin a commercially use function in the supply process

Iunderstand that false statements made herein atepunishable by Law Sec 53a157 CGS as revised

Name ofOrganization orFinn

Signature Title of Oflicial making the Affidavit

Subscribed andsworn to before me this day of 20

Notaty Public Commissioner of the Superior Court
My Cottunission Expires

CERTIFICATE OF CORPORATION

certify that I amthe Officialof the Organization named in the foregoing instrument that T have been duly authorized to affix theseal ofthe Organization to such papers as require the seal that who signedsaid instrumen on behalf ofthe Organization was then ofsaid Organizationthat said instrutnent wasduty signed for and in behalfofsaid Organization by authority of its governing bodyand is within the scope of its organizational powers

Signature of Person Certifying Date
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Schedule 2

SPECIALPROVISIONS

SMALL BUSINESS PARTICIPATION PILOT PROGRAM SBPPP

AS SUBCONTRACTORS AND MATERIAL SUPPLIERS ORMANUFACTURERS
For Municipal Advertised and Awarded Projects Only

Revised February32009

NOTE Certain ofthe requirements and procedures stated in this Special Provision are applicable prorto the

award and execution ofthe Contract document

I ABBREVIATIONS AND DEFINITIONS AS USED IN THIS SPECIAL PROVISION

A ConnDOT means the Connecticut llepartment ofTransportation

B DOTmeans theUSDepartment ofTransportation including the Office ofthe Secretary the Federal

Highway Administration FHWA the Federal Transit Administration FTA and tleFederal

Aviation Administration FAA

C Broker means a party acting as an agent for others in negotiating Contracts Agreements purchases

sales etc in return for a fee or commission

D Contract Agreement or subcontract means a legally binding relationship obligating a seller to

furnish supplies or services including but not limited to construction and professional services and

the buyer to pay for them For the purposes ofthis provision a lease for equipment or products is also

considered to be a Contract

E Contractor means a consultant second party or airy other entity doing business with the

Municipality or as the context may require with anokher Contractor

F Disadvantaged Business Enterprise DBE means a small business concern

1That is at least 51 percent otivned by one or more individuals who are both socially and

economically disadvantaged or in the case of a corporation in which 51 percent oftle stock of

which is owned by one or more such individuals and

2 Whose management and daily business operations are controlled by one or more ofthe socially

and economically disadvantaged individuals who own it

G DOTassisted Contract means any Contract behvecn a recipient and a Contractor at any tier

funded in whole or in part with DOT financial assistance including letters of credit or loan

guarantees

H Good Faith Efforts means efforts to achieve a DBE goal or other requirement ofthis part which by

their scope intensity and appropriateness to the objective cai reasonably be expected to fulfill the

program requirement Refer to AppendicA of49 Code ofFederal Regulation CFR Pact 26

Guidance Concerning Good Faith Efforts a copy ofwhich is attached to this provision for guidance

as to what constitutes good faith efforts

I Small Business Concern means with respect to firms seeking to participate as DBEs in DOT

assisted Contracts a small business concern as defined pursuant to Section 3 of the Small Business

Act and Small Business Administration SBA regulations implementing it 13 CFR Pait 121 that
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also does not exceed the cap on average annual gross receipts specified in 49 CFR Part 26 Section2665b

J Small Business Participation Pilot Program means small businesses certified as a DisadvantagedBusiness Enterprise DBE firms by the Connecticut Department ofTransportation firms certifed asa Small Business Enterprise or Minority Business Enterprise by the Connecticut Department ofAdministrative Services firms certified by the United States Small BusinessAdninisttationUSBAas an 8a orSDB or HUBZone firm or fnms that are a cttrtentactive recipient ofa United StatesSmall Business Administration Loan loan must be documented
K Socially and Economically Disadvantaged Individuals means any individual who is a citizen orlawfirlly admitted permanenf resident of the United States and who is

t Any individualwhoCONNDOT finds on acasebycase basis to be a socially and economicallydisadvantaged individual

2 Any individuals in the following groups members of which are rebuttably presumed to besocially and economically disadvantaged

i Black Americans which includes persons having origins in any ofthe Black racialgroups ofAfrica

ii Hispanic Americans which includes persons ofMexican Puerto Rican CtrbanDominican Central or South American or other Spanish orPortuguese culhtre or originregardless ofrace

iii Native Americans which includes parsons who are American Indians EskimosAleuts orNative Hawaiians

iv AsianPacificAmericans which includes persons whose origins are from Japan ChinaTaiwan Korea Burtna Myanmat Vietnam Laos Cambodia Kampuchea ThailandMalaysia Indonesia the Philippines Brunei Samoa Guam the USTrust Territories ofthe Pacific Islands Republic ofPalau the Commonwealth ofthe Northern MarianasIslands Macao Fiji Tonga Kiribati Juvalu Nauru Federated States ofMicronesia orHong Kong

v Subcontinent Asian Americans which includes persons whose origuts are fromIndia Pakistan Bangladesh Bhutan the Maldives Islands Nepal or Sri Lanka
vi Women

vii Any additional groups whose members are designated as socially and economicallydisadvantaged by the SBA at such time as the SBA designation becomes effective
II GENERAL REQUIREMENTS

A The Contractor subrecipient or subcontractor shat not discriminate on the basis ofrace colornational origin or sex in the performance ofthis Contract Faihueby the Contractor to carryout theserequirements is a materiai breach ofthis Contract which may result in the termination ofthis Conhactor such other remedy as the Municipality and ComtDOT deem appropriate
B The Contractor shall cooperate with the Municipality ConnDOT and DOT in implementing therequirements concerning SBPPP utilization on this Contract The Contractor shall also cooperate withthe Municipality CONNDOT and DOT in reviewing the Contractorsactivities relating to this Special



Provision This Special Provision is iu addition to all other equal opportunity employment
requirements of this Contract

C The Contractor shall designate a liaison officer who will administer the ContractorsSBPPP program

Upon execution ofthis Contract the name of the liaison officer shall be furnished in writing to the

Municipality

D For the purpose ofthis Special Provision the SBPPP contractorsnamed to satisfy the requirements
must meet one ofthe following criteria

1 Certified as a Disadvantaged Business Enterprise DBE firm by the Connecticut Department
ofTransportation

2 Certified as a Small Business Enterprise or Minority Business Enterprise by the Connecticut
Department ofAdministrative Services

3 Certified by the United States Small Business Administration USSBA as a8a or SDB

firm
4 Certified by the USSBA as a HUBZone firm or

5 A current active recipient ofa United States Small Business Administration Loan loan
documentation required

E Ifthe Contractor allows work designated for SBPPP participation required under the terms ofthis

Contract aad required underIIIBto be performed by other than the named SBPPP firm without
concurrence from the Municipality the Municipality will not pay theCoitractor for the value of the

work performed by firms other than the designated SBPPP

P At the completion ofall Contract work the Contractor shall submit a final report to the Municipality
indicating the work done by and the dollars paid to SBPPPs If the Contractor does not achieve the

specified Contract goals for SBPPP participation the Contractor shall also submit written

documentation to the Municipality detailing its good faith efforts to satisfy the goal throughout the

performance ofthe Contract Documentation is to include but not be limited to the folloviirg

1 A detailed statement ofthe efforts made to select additional subcontracting opportunities to be

performed by SBPPPs in order to increase the likelihood ofachieving tle stated goal

2 A detailed statement including documentation ofthe efforts made to contact and solicit bids with

SBPPPs including the names addresses dates and telephone numbers of each SBPPP contacted
and a description of the information provided to each SBPPP regarding the scope of services and

anticipated time schedule ofwork items proposed to be subcontracted and nattue ofresponse from

firms contacted

3 Provide a detailed statement for each SBPPP that submitted a subcontract proposal which the

Contractor considered not to be acceptable stating the reasons for this conclusion

4 Provide documents to support contacts made with CONNDOT requesting assistance in satisfying
the Contract specified goal

5 Provide documentation ofall other efforts undertaken by the Contractor to meet the defined goal

G Failure of the Contractor at the completion ofall Contract work to have at least the specified
percentage ofthis Contract performed by SBPPPs as required in IIIBwill result in the reduction in

Contract payments to the Contractor by an amount determined by multiplying the total Contract value

by the specified percentage required in IIIBand subtracting from that result the dollar payments for

the work actually performed by SBPPPs However in instances where the Contractor can adequately
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document or substantiate its good faith efforts made to meet the specified percentage to the satisfaction
ofthe Municipality and ConnDOT no reduction in payments will be imposed

H Alrecords must be retained for a period of tluee 3 years following acceptance by the Municipality of
the Contract and shall be available at reasonable times and places for inspection by authorized
representatives ofthe Municipality CorinDOT and or Federal agencies Ifany Litigation claim or
audit is started before the expiration of the three 3 year period the records shall be retained until all
litigation claims or audits findings involving the records are resolved

I Nothing contained herein is intended to relieve ariy Contractor or subcontractor or material supplier or
manufacturer from cornpliarrce with all applicable Federal and State legislation or provisions
concerning equal employment opportunity affirmative action nondiscrimination and related subjects
during the term ofthis Contract

III SPECIFIC REQUIREMENTS

In order to increase the participation ofSBPPPs the Municipality requires the following
A The Contractor shall assure that certified SBPPPs will have an opportunity to compete for subcontract

work on this Contract particularly by arranging solicitations and tune for the preparation ofproposalsfor services to be provided so as to facilitate the participation ofSBPPPs regardless ifa Contract goalis specified or not

B The SBPPP goal percentage for the project is NA The goal shall be shall be based upon the total final
contract value Compliance with this provision may be fulfilled when a SBPPP or any combination of
SBPPPs perform work Only work actcially nerformed by andorservices nrovided by SBPPPs
which are certified for such workandorservices can be counted tofvard the SBPPP oalcte a

If the Contractor does not document commitments by the subcontracting andor procurement of
material andor services thatat least equal the goal it must document the good faith efforts thatoutline the
steps it took to meet thegoal ui accordance with VII

C Within seven 7 days after the bid opening the low bidder shall indicate in writing to the Municipality on
the forms provided the SBPPPs it will use to achieve the goal indicated inIIIB The submission shall
include the Warne and address of each SBPPP that will participate ui this Contract a description of the
work each will perform the dollar amount ofparticipation and the percentage this is ofthe bid amount
This information shall be signed by the named SBPPP and the lotiv bidder

Ifthe Contractor does not document commihnents by the subcontracting andor procurement of
material andor services that equal the goal the Contractor must submit a request for Good Faith Effort
consideration along with the proposed SBPPP commitments

D The prime Contractor shall submit to the Municipality all requests for subconhactor approvals on thestandard foams provided by theMunicipality

Ifthe request for approval is for a SBPPP srrbcontractorfor the purpose ofmeeting the ContractSBPPP goal a copy of the legal Contract between the prime and the SBPPP subcontractor must besubmitted along with the request for subcontractor approval Any subsequent amendments or
modifications of the Contaract beriveen the prirneand the SBPPP subcontractor must also be submitted to
the Municipality with an explanation of the changes The Contract must show items ofwork to be
performed unit prices and ifa partial item the work involved by all parties
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In addition the following documents are to be attached

1 An explanation indicating who will purchase material

2 A statement explaining any method orarrangement for renting equipment Ifrental is from aprime a

copy of the Rental Agreement must be submitted

3 A statement addressing any special arrangements for manpower

E The Contractor is required should there be a change in a SBPPP they submitted in IIIC to submit

documentation to the Municipality which will substantiate and justify the changeiedocumentation

to provide a basis for the change for review and approval by the Municipality prior to the

implementation of the change The Contractor must demonstrate that the originally named SBPPP is

unable to perform in conformity to the scope of service or is unwilling to perform or is in default of its

Contract or is overextended on otherjobs The Contractorsability to neeotiate a more

advantageous Agreement with anothersubcontractor is not a valid basis for than e

Documentation shall include a letter ofrelease from the originally named SBPPP tndtcattng the

reasons for the telease

F Contractors subcontracting with SBPPPs to perform work or services as required by this Special
Provision shall not terminate such firms wihout advising the Municipality in writing and providing
adequate documentation to substantiate the reasons for termination if the SBPPP has not started or

completed the work or the services for tivhich it has been contracted to perform

GWhen a SBPPP is unable or unwilling to perform or is terminated for just cause the Contractor shall

imake good faith efforts to find othet SBPPP opportunities to increase SBPPP participation to the extent

necessary to at least satisfy the goal required byIIIB

H In instances where an alternate SBPPP is proposed a revised submission to the Municipality together
with the documentation required in IIICIIID andIIIE must be made for its review and approval

I Each quarter after execution ofthe ContracttheConttactor shall submit a report to the Municipality
indicating the work done by and the dollars paid to the SBPPP for the current quarter and to date

J Each contract that the Municipality signs with a Contractor and each subcontract the Contractor signs
with a subcontractor mtcst include the following assurance TJre contractor sub recipient or

subcontractor shall riot discriminate on the basis ofracecolor national origin or sett in the

perforntartce oftiiscontract The contractor shall carry out applicable recJtrirernents of99 CFR part
26 in the mard and adinittistratiora ofDOTassistedcortracts Failure by the contractor to carry otrt

these requirements is amaterial breach ofthis contract which Wray result irr the termination ofthis

contract or such otherremedy as the recipient deems appropriate

IV MATERIAL SUPPLIERS ORMANUFACTURERS

A If the Contractor elects to utilize a SBPPP supplier or manufacturer to satisfy a portion or alI of the

specified SBPPP goal the Contractor must provide the Municipality with

J An executed Affidavit for the Utilization ofMaterial Suppliers or Manufacturers sample attached
and

2 Substantiation ofpayments n1ade to the supplier or manufacturer for materials used on the project

B Cedit for SBPPP suppliers is limited to 60 ofthe value ofthe material to be supplied provided such

material is obtained from a regular SBPPP deafer A regular dealer is a firm that owns operates or
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maintains a store tivarehouse or other establishment in which the materials or supplies required for theperformance ofthe Contract are bought kept in stock and regularly sold or leased to the public in theusual course ofbusiness To be a regular dealer the firm must engage in as its principal business andin its own name the purchase and sale of the products in gaestion A regular dealer in such bulk itemsas steel cement gravel stone and petroleum products need not keep such products in stock ifit ownsor operates distribution equiprnerrt Brokers and packagers shall not be regarded as material suppliersor manufacturers

C Credit for SBPPP manufachrrers is 100 of the value ofthe manufactured product A manufacturer isa firm that operates or maintains a factory or establishment that produces on the premises the materialsor supplies obtained by the Municipality Department ofTransportation or Contractor

VNONMANUFACTURING ORNONSUPPLIER SBPPP CREDIT

A Contractors may count totivards their SBPPP goals the following expenditures with SBPPPs that are notmanufacturers or suppliers

1 Reasonable fees or commissions charged fot providing a bona fide service suchas professionaltechnical consultant or managerial services and assistance in the procurement ofessential persomrefacilities equipment materials or supplies necessary for the performance ofthe Contract providedthat the fee or commission is determined by the Municipality to be reasonable and consistent withfees customarily allowed for sirnilai services

2 The fees charged for delivery ofmaterials acid supplies required on ajob site hut not the cost ofthematerials and supplies themselvas when the hauler trucker or delivery service is a SBPPP but is notalso the tnanufacttrrer ofor a regular dealer in the materials aird supplies provided that the fees aredetermined by the Municipality to be reasonable and not excessive as compared with feescustomarily allowed for similar services

3 The fees or commissions charged for providing bonds or insurance specifically required for theperformance ofthe Contract provided that the fees or commissions are determined by theMunicipality to be reasonable and not excessive as compared with fees customarily allowed forsimilar services

VI BROKERING

A Brokering ofwork by SBPPPs who have bean approved to perdorm subcontract work with their ownworkforce and equipment is not allowed and is a Contract violation
B SBPPPs involved in the brokering ofsubcontract tivork that they were approved to perform may bedecertified

C Firms involved in the brokering ofwork whether they are SBPPPs andor majority firms who engagein willful falsification distortion or misrepresentation with respect to any facts related to the projectmaybe referred to the US Departrnerit ofTransportations Office ofthe Inspector General forprosecution under Title 18 USCode Section 1020

VII REVIEW OFPREAWARD GOOD FAITH EFFORTS

A Ifthe Contractor does not documentpreaward commitments by subcontracting andorprocurement ofmaterial andor services that at least equal the goal stipulated in IIIB the Contractor must docwnentthe good faith efforts that outline the specific steps it took to meet the goal The Contract will beawarded to the Contractor if its good faith efforts are deemed satisfactory and approved byCONNDOT To obtain such an exception the Contractor must submit an application to the



Municipality which documents the specific good faith efforts that were made to meet the SBPPP goal
Application form for Review ofPreAward Good FaithEfforts is attached hereto

The application must include the following documentation

1 a statement setting forth in detail which parts ifarty ofthe Contract were reserved by the

Contractor and not available for bid by subcontractors

2 a statement setting forth all parts ofthe Contract that are likely to be sublet

3 a statement setting forth in detail the efforts made to select subcontracting work in order to likely
achieve the stated goal

4 copies ofall letters sent to SBPPPs

5 a statement listing the dates and SBPPPs that were contacted by telephone and the result ofeach

contact

6 a statement listing the dates and SBPPPs that were contacted by means other than telephone and

the result ofeach contact

7 copies of letters received from SBPPPs in which They declined to bid

8 a statement setting forth the facts with respect to each SBPPP bid received and the reasonsairy

such bid wasdeclined

9 a statement setting forth the dates that calls were made to CONNDOTs Division ofContract

Compliance seeking SBPPP referaIs and the result ofeach such call and

Z 0 any information ofa similar nature relevant to the application

The review of the Contractorsgood faith efforts may require an extension of time for award of the

Contract In such a circumstance and in the absence ofother reasons not to grant the extension or

make the award the Municipality will agree to the neededectensions of time for the award of the

Contract provided the Contractor and the surety also agree to suchectensions

B Upon receipt ofthe submission ofan application for review ofpreaward good faith efforts the

Municipality shall submit the documentation to CONNDOT initiatutg unit for submission to the

CONNDOT DivisionofContract Compliance CONNDOT Division ofContract Compliancewill revietiv

the documents and determine ifthe package is complete accurate and adequately documents the

Contractors good faith efforts Within fourteen l4 days of receipt ofthe documentation the

CONNDOT Division ofContract Compliance shall notify the Contractor by certified mail of the approval
or denial of its good faith efforts

C Ifthe Contractors application is denied the Contractor shall have seven 7 days upon receipt of

written notification ofdenial to request administrative reconsideration The Contractors request for

administrative reconsideration should be sent in writing to the Municipality The Municipality will

forward the Contractorsreconsideration request to the CONNDOT initiating unit for submission to the

Screening Committee The Screening Committee will schedule a meeting within fourteen 14 days
from receipt ofthe Contractors request for administrative reconsideration and advise the Contractor of

the date tune and location ofthe meeting At this meeting the Contractor will be provided with the

opportunity to present written documentation andor argument concerning the issue oftivhether it made

adequate good faith efforts to meet the goal Within seven 7 days following the reconsideration
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meeting the chairperson ofthe Screening Committee will send the Contractor via certifted mail a

written decision on its reconsideration request explaining the basis offinding either for or agairisf the

request The Screening Committeesdecision is fna If the reconsideration is denied the
Contractor shall indicate in writintothe Municipality within fourteen 141 des ofzeceipt ofthe
written notification ofdeniah the SBPPPs itwill use to achieve the oal indicated in IIIB

D Approval ofpreaward good faith efforts does not relieve the Contractor from its obligation to make
additional good faith efforts to achieve the SBPPP goal should contracting opporhinities arise daring
actual performance ofthe Contract work
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APPENDIX A TO 49 CFR PART 2b GUIDANCE CONCERNING GOOD FAITH EFFORTS

I When as a recipient you establish a Contract goal onaDOTassisted Contract a bidder must in order

to be responsible andotresponsive make good faith efforts to meettte goal The bidder can meet this

requirement in either ofrivo ways First the bidder can meet ttte goal documenting commitments for

patticipatiot by SBPPP firms sufficient for this purpose Second even if itdoesntmeet the goat the

biddet cart document adequate good faith efforts This means that the bidder must show that it took all

necessary and reasonable steps to achieve a SBPPP goal or other requirement ofthis pattwhich by their

scope intensity and appropriateness to the objective could reasonably be expected to obtain sufficient

SBPPP paticipation even if they were not fully successfitl

II Inany situation in which you have established a Contract goal Part 26 requires you to use the good faith

efforts mechanism of this part As a recipient it is up to you to make a fair and reasonable judgment

whether a bidder that did not meet the goal made adequate good faith efforts It is important for you to

consider the quality quantity and intensity ofthe different kinds ofefforts that the bidder has made

The efforts employed by the bidder should be those that pne could reasonably expect a bidder to take if

the bidder wereactivety and aggressively trying to obtain SBPPP paticipation sufficient to meet the

SBPPP Contract goal Mere pro forma efforts are not good faith efforts to meet the SBPPP Contract

requirements We emphasize however that your determination concerning the sufficiency ofthe firms

good faith efforts is ajudgment call meetutg quantitative formulas is not required

III The Department also strongly cautions you against requiring that a bidder meet a Contract goalie

obtain a specified amotmt ofSBPPP participation in order to be awarded a Contract even though the

bidder makes an adequate good faith efforts shotiving This rule specifically prohibits you from ignoring

bona fide good faith efforts

IV The following is a list of types ofactions which you should consider as part of the bidders good faith

efforts to obtain SBPPP participation It is not intended to be a mandatory checklist nor is it intended to

be exclusive or exhaustive Other factors or types of efforts maybe relevant in appropriate cases

A Soliciting ttuough all reasonable and available means eg attendance at prebidmeetings

advertising andor tivritten notices the interest ofall certified SBPPPs who have the capability to

perform the work of the Contract The bidder must solicit this interest within sufficient time to allow

the SBPPPs to respond to the solicitation The bidder must determine with certaity if the SBPPPs

are interested by taking appropriate steps to follow up initial solicitations

B Selecting portions ofthe work to be performed by SBPPPs in order to increase the likelihood that

the SBPPP goals will be achieved Tlris includes where appropriate breaking out Contract work

items into economically feasible units to facilitate SBPPP participation even whenthe prime

Contractor might otherwise prefer to perform these work items with its own forces

C Providing interested SBPPPs with adequate information about the plans specifications and

requirements ofthe Contract in a timely manner to assist them in responding to a solicitation

D l Negotiating in good faith with interested SBPPPs It is the bidders responsibility to make a

portion ofthe work available to SBPPP subcontractors and suppliers and to select those portions

of the work ot matetial needs consistent with the available SBPPP subcontractors and suppliers

so as to facilitate SBPPP participation Evidence ofsuch negotiation includes the names
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addresses and telephone numbers ofSBPPPs that were considered a description of theinformation provided regarding the plans and specifications for the work selected for
subcontracting and evidence as to SvJty additional Agreements could not be reached for SBPPPsto perform the work

2 A bidder using good business judgment would consider a numberof factors in negotiating withsubcontractors including SBPPP subcontractors and would take a firms price and capabilitiesas well as Contract goats into consideration However the fact that there may be someadditional costs involved in finding and using SBPPPs is not in itselfsuflicient reason for abiddersfailure to meet the Contract SBPPP goal as long as such costs ate reasonable Also theability or desire ofa prime Contractor to perform the work ofa Contract with its otivrrorganization does not relieve the bidder ofthe responsibility to make good faith efforts PrimeContractors are not however required to accept higherquotes from SBPPPs if the pricedifference is excessive or uiueasonable

E Not rejecting SBPPPs as being unqualified without sound reasoris based on a thoroughinvestigationoftheir capabilities The Contractorsstanding within its industry membership in specific groupsorganizations or associations and political or social affiliations for example union vs nonunionemployee status are not legitimate causes for the rejectionornonsolicitation of bidsitheContractorsefforts to meet the project goat

F Making efforts to assist interested SBPPPs in obtaining bonding Lines ofcredit or insurance asrequired by the recipient or Contractor

G Making efforts to assist interested SBPPPs in obtaining necessary equipment supplies materials orrelated assistance or services

H Effectively using the services ofavailable minoritywomen cornmunity organizationsmuiorityhvomen Contractors groups Local state and Federal muioritywomen business assistanceoffices and otheroganizations as allowed on acasebycase basis to provide assistance in therecruitment and placement ofSBPPPs

V In determining whether a bidder has made good faith efforts you may take into account theperfornance ofother bidders its meeting the Contract For example when the apparent successfiil bidder fails to meet theContract goal but others meet it yottmay reasonably raise the question of whether with additionalreasonable efforts the apparent successfilbidder could have met the goal If the apparent successful bidderfails to meet the goal but meets or exceeds the average SBPPP participation obtained by other bidders youmay view this in conjunction with other factors as evidence ofthe apparent successful bidder having madegood faith efforts

in



AFFIDAVITFOR THE UTILIZATION OF

MATERIAL SUPPLIERS OR MANUFACTURERS

phis affidavit must be completed by the Municipality Contractors SBPPP notarized and attached to the Contractorsrequest to utilize a

iBPPP supplier ormanufacturer as acredit totivaids its SBPPP Contract requirements faihire to do so tivill result in not receiving credit

owards the Contract SBPPP requirement

State Project No

Federal Aid Project No

Description ofProject

Name ofperson signing Affidavit
fwlticlt I atn the

Title ofPerson

acting in behalfof

SBPPP person firm association or organization
certify and affirm that

SBPPP person frn association ororganization

s a certified Connecticut Department ofTransportation SBPPP Ifurther certify and affirm that Ihave read and understand 49 CFR
rec2655e2as the same may be revised

fiuUier certify and affirm that

ind
SBPPP person futn association or organization

will assume the actual

ontractual respatsibility for the provision of the materials andor supplies sought by
Municipality Contractor

fa manufacturer I produce goods from raw materials or substantially alter them before resale or ifa supplierIperform acommercially
isefiit function in the supply process

understand that false statements made herein arepuushable by Law Sec 53a157 CGS as revised

Name ofOrganization or Firm

Signature Title ofOfficial making the Affidavit

ubscribed and sworn to before me this day of

otaiy PublicCommissioner ofthe Superior Court

r1y Commission Expires

IIRTIFICATE OT CORPORATION

20

certify thatIam the Official
fthe Organization named in the foregoing instrument that Ihave been duly authorized to affil the seal of the Organization to such

apers as require the seal that who signed said instrument on behalfof the Organization was then

ofsaid Organization that said instrument was duly signed for and in behalfofsaid Organization by authority of its governingbody
and iswithin the scope of its organizational powers

Signature ofPerson Certifying Date



Schedule 3

FHWA1273 Revised May 1 2012

REQUIRED CONTRACT PROVISIONS

FEDERALAIDCONSTRUCTION CONTRACTS

I General
II Nondiscrimination
III Nonsegregated Facilities
IV DavisBacon and Related Act Provisions
V Contract Work Hours and Safety Standards Act Provisions
VI Subletting or Assigning the Contract
VIISafety Accident Prevention
VIII False Statements Concerning Highway Projects
IX Implementation ofClean Air Act and Federal Water Pollution Conhol Act
X Compliance with Governmentwide Suspension and Debarment Requirements
XI Certification Regarding Use ofContract Funds for Lobbying

ATTACHMINTS

A Employment and Materials Preference for Appalachian Development Highway System or

Appalachian Local Access Road Contracts included in Appalachian contracts only

I GENERAL

1 Form FHWA1273must be physically incorporated in each construction contract funded under
Title 23 excluding emergency contracts solely intended for debris removal The contractor or
subcontractor must insert this form in each subcontract and further require its inclusion in all lower
tier subcontracts excluding purchase orders rental agreements and other agreements for supplies or

services

The applicable requirements ofForm FHWA1273 are incorporated by reference for workdone under

any purchase order rental agreement or agreement for other services The prime contractor shall be

responsible fox compliance by any subcontractor lowertier subcontractor or service provider

Form FHWA1273must be included in all Federalaiddesignbuild contracts in all subconhacts and
in lower tier subcontracts excluding subcontracts for design services purchase orders rental

agreements and other agreements for supplies or services The designbuilder shall be responsible for

compliance by any subcontractor Iowertier subcontractor or service provider

Contracting agencies may reference Form FHWA1273in bid proposal or request for proposal
documents however the Form FHWA1273 must be physically incorporated not referenced in all
contracts subcontracts and lowertiersubcontracts excluding purchase orders rental agreements and
other agreements for supplies or services related to a construction contract



2 Subject tp the applicability criteria noted in the following sections these contract provisions shall

apply to all work performed on the contract by the contractors awn organization and with the

assistance ofworkers under the contractorsimmediate superintendence and to ail work performed on

the contract by piecework station work or by subcontract

3 A breach ofany of the stipulations contained in these Required Contract Provisions maybe
sufficient grounds for withholding ofprogress payments withholding of final payment termination of

the contract suspension debarment or any other action determined to be appropriate by the

contracting agency and FHWA

4 Selection of Labor During the performance of this contract the contractor shall not use convict
labor for any purpose within the limits ofa construction project onaFederalaidhighway unless it is

labor performed by convicts who are on parole supervised release or pibbation The term Federalaid
highway does not include roadways functionally classified as local roads or rural minor collectors

II NONDISCRIIVIINATION

The provisions of this section related to 23 CFR Part 230 are applicable to alI Federalaid construction

contracts and to all related construction subcontracts of10000 or more The provisions of23 CFR

Part 230 are not applicable to materialsupplyengineering or architectural service contracts

In addition the contractor and all subcontractors must comply with the following policies Executive

Order 11246 41 CFR 60 29 CFR 16251627 Title 23 USC Section 140 the Rehabilitation Act of

1973 as amended 29 USC94 Title VI of the Civil Rights Act of 1964 as amended and related

regulations including 49 CFR Parts 21 2b and 27 and 23 CFR Parts 200 230 and 633

The contractor and all subcontractors must comply with the requirements ofthe Equal Opportunity
Clause in 41 CFR60I4b and for all construction contracts exceeding 10000 the Standard Federal

Equal Employment Opportunity Construction Contract Specifications in 41 CFR 6043

Note TheUS Department ofLabor has exclusive authority to determine compliance with Executive

Order 11246 and the policies ofthe Secretary ofLabor including 41 CFR 60 and 29 CFR 16251627

The contracting agency and the FHWA have the authority and the responsibility to ensure compliance
with Title 23 USC Section 140 the Rehabilitation Act of 1973 as amended 29 USC 794 and Title

VI ofthe Civil Rights Act of 1964 as amended and related regulations including 49 CFR Parts 21 26

and 27 and 23 CFR Parts 200 230 and 633

The following provision is adopted from 23 CFR 230 Appendix Awith appropriate revisions to

conform to the US Department ofLabor US DOL and FHWA requirements

1 Equal Employment Opportunity Equal employment opportunity EEO requirements not to

discriminate and to take affirmative action to assure equal opportunity as set forth under laws
executive orders rules regulations 28 CFR 35 29 CFR 1630 29 CFR 16251627 41 CFR 60 and 49

CFR 27 and orders ofthe Secretary of Labor as modified by the provisions prescribed herein and

imposed pursuant to 23USC140 shall constitute the EEO and specific affirmative action standards

for the contractors project activities under this contract The provisions of the Americans with

Disabilities Act of 1990 42 USC12101 et seq set forth under 28 CFR 35 and 29 CFR 1630 are

incorporated by reference in this contract In the execution of this contract the contractor agrees to

comply with the following minimum specific requirement activities of EEO



a The contractor will work withthe contracting agency and the Federal Government to ensure that it
has made every good faith effort to provide equal opportunity with xespect to all of its terms and
conditions ofemployment and in their review ofactivities under the contract

b The contractor will accept as its operating policy the following statement

It is the policy of this Company to assure that applicants are employed and that employees are
treated during employment without regard to their race religion sex color national origin age or

disability Such action shall include employment upgrading demotion or transfer recruitment or

recruitment advertising layoffor termination rates ofpay or other foams of compensation and
selection for training including apprenticeshippreapprenticeship andoronthejob training

2 EEO Officer The contractor will designate and make known to the contracting officers an EEO
Officer who will have the responsibility for and must be capable ofeffectively administering and
promoting an active EEO program and who must be assigned adequate authority and responsibility to
do so

3 Dissemination of Policy All members ofthe contractorsstaff who are authorized to hire
supervise promote and discharge employees or who recommend such action or who are substantially
involved in such action will be made fully cognizant of and will implement the contractorsEEO
policy and contractual responsibilities to provide EEO in each grade and classification ofemployment
To ensure that the above agreement will be met the following actions will be taken as aminimum

a Periodic meetings ofsupervisory and personnel office employees will be conducted before the
start ofwork and then not less often than once every six months at which time the contractorsEEO
policy and its implementation will be reviewed and explained The meetings will be conducted by the
EEO Officer

b AlI new supervisory or personnel office employees will be given a thorough indoctrination by the
EEO Officer covering all major aspects of the contractorsEEO obligations within thirty days
following their reporting for duty with the contractor

c Allpersonnel who are engaged in direct recruitment for the project will be instructed by the EEO
Officer in the contractors procedures for locating and hiring minorities and women

d Notices and posters setting forth the contractorsEEO policy will be placed in areas readilyaccessible to employees applicants for employment and potential employees

e The contractorsEEO policy and the procedures to implement such policy will be brought to the
attention ofemployees by means ofmeetings employee handbooks or other appropriate means

Recruitment When advertising for employees the contractor will include in all advertisements for
employees the notation An Equal Opportunity Employer All such advertisements will be placed in
publications having a large circulation among minorities and women in the area from which the projectwork force would normally be derived

a The contractor willunlessprecluded by a valid bargaining agreement conduct systematic and
direct recruitment tluough public and private employee referral sources likely to yield qualifiedminorities and women To meet this requirement the contractor will identify sources ofpotential



minority group employees and establish with such identified sources procedures whereby minority
and women applicants may be referred to the contractor for employment consideration

b In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall

refeixals the contractor is expected to observe the provisions ofthat agreement to the extent that the

system meets the contractors compliance with EEO contract provisions Where implementation of
such anagreement has the effect ofdiscriminating against minorities or women or obligates the

contractor to do the same such implementation violates Federal nondiscrimination provisions

c The contractor will encourage its present employees to xefer minorities and women as applicants
for employment Information and procedures with regard to referring such applicants will be discussed
with employees

5 Personnel Actions Wages working conditions and employee benefits shall be established and
administered and personnel actions of every type including hiring upgrading promotion transfer
demotion layoff and termination shall betaken without regard to race color religion sex national

origin age or disability The following procedures shall be followed

a The contractor will conduct periodic inspections ofproject sites to insure that working conditions
and employee facilities do not indicate discriminatory treatment ofproject site personnel

b The contractor will periodically evaluate the spread ofwages paid within each classification to

determine any evidence of discriminatory wage practices

c The contractor will periodically review selected personnel actions in depth to determine whether

there is evidence ofdiscrimination Where evidence is found the contractor will promptly take

corrective action If the review indicates that the discrimination may extend beyond the actions

reviewed such corrective action shall include all affected persons

d The contractor will promptly investigate all complaints of alleged discrimination made to the

contractor in connection with its obligations under this contract will attempt to resolve such

complaints and will take appropriate corrective action within a reasonable time If the investigation
indicates that the discrirriination may affect persons other than the complainant such corrective action
shall include such other persons Upon completion ofeach investigation the contractor will inform

every complainant of all of their avenues ofappeal

6 Training and Promotion

a The contractor will assist in locating qualifying and increasing the skills ofminorities and women

who are applicants for employment or current employees Such efforts should be aimed at developing
full journey level status employees in the type of trade or job classification involved

b Consistent with the contractorswork force requirements and as permissible under Federal and

State regulations the contractor shall make full use of training programsie apprenticeship and on

thejob training programs for the geographical area of contract performance In the event a special
provision for training is provided underthis contract this subparagraph will be superseded as indicated

in the special provision The contracting agency may reserve training positions for persons who

receive welfare assistance in accordance with 23USC140a



c 1he contractor will advise employees and applicants for employment ofavailable training
programs and entrance requirements for each

d The contractor will periodically review the training and promotion potential ofemployees who are

minorities and women and will encourage eligible employees to apply for such training and promotion

7 Unions If the contractor relies in whole or in part upon unions as asource ofemployees the

contractor will use good faith efforts to obtain the cooperation ofsuch unions to increase opportunities
for minorities and women Actions by the contractor either directly or through acontractors

association acting as agent will include the procedures set forth below

a The contractor will use good faith efforts to develop in cooperation with the unions joint training
programs aimed toward qualifying more minorities and women for membership in the unions and

increasing the skills ofminorities and women so that they may qualify for higher paying employment

b The contractor will use good faith efforts to incorporate an EEO clause into each union agreement
to the end that such union will be contractually bound to refer applicants without regard to their race

color religion sexnational origin age or disability

c The contractor is to obtain information as to the referral practices and policies ofthe laborunion

except that to the extent such information is within the exclusive possession ofthe labor union and
such labor union refuses to furnish such information to the contractor the contractor shall so certify to

the contracting agency andshall set forth what efforts have been made to obtain such information

d in the event the union is unable to provide the contractor with a reasonable flow ofreferrals within
the time limit set forth in the collective bargaining agreement the contractor will through independent
recruitment efforts fill the employment vacancies without regard to race color religion sexnational

origin age or disability making full efforts to obtain qualified andor qualifiable minorities and
women The failure ofa union to provide sufficient referrals even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining agreement does not relieve the contractor

from the requirements of this patagraph In the event the union referral practice prevents the
contractor from meeting the obligations pursuant to Executive Order 11246 as amended and these

special provisions such contractor shall immediately notify the contracting agency

8 Reasonable Accommociatioh for Applicants Employees vith Disabilities The contractor must

be familiar with the requirements for and comply with the Americans with Disabilities Act and all
rules and regulations established there under Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an undue hardship

9 Selection of Subcontractors Procurement ofMaterials and Leasing of 1quipment The
contractor shall not discriminate on the grounds of race color religion sex national originage or

disability in the selection and retention ofsubcontractors including procurement ofmaterials and
leases ofequipment The contractor shall take all necessary and reasonable steps to ensure

nondiscrimination in the administration of this contract

a The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO

obligations under this contract

b The contractor will use good faith efforts to ensure subcontractor compliance with theirEEO

obligations



10 Assurance Required by 49 CFR2613b

aThe requirements of49 CFR Part 26 and the State DOTsUSDOTapprovedDBE program are

incorporated by reference

b The contractor or subcontractor shall not discriminate on the basis of race color national origin or

sex in the performance of this contract The contractor shall carry out applicable requirements of49

CFR Part 26 in the award and administration ofDOTassisted contracts Failure by the contractor to

carry out these requirements is a material breach of this contract which may result in the termination

of this contract or such other remedy as the contracting agency deems appropriate

11 Records and Reports The contractor shall keep such records as necessary to document

compliance with the EEO requirements Such records shall be retained for a period ofthree years

following the date of the final payment to the contractor for all contract work and sha1be available at

reasonable times and places for inspection by authorized representatives ofthe contracting agency and

the FHWA

a The records kept by the contractor shall document the following

1 The number and work hours ofminority andnonminority group membersandwomen employed
in each work classifcation on the project

2 The progress and efforts being made in cooperation with unions when applicable to increase

employment opportunities for minorities and women and

3 The progress and efforts being made in locating hiring training qualifying and upgrading
minorities and women

b The contractors and subcontractdrs will submit an annual report to the contracting agency each

July for the duration ofthe project indicating the number ofminority women andnonminority group

employees currently engaged in each work classifcation required by the contract work This

information is to be reported on Form FHWA1391 The staffing data should represent the project
work force on board in all or any part ofthe last payroll period preceding the end ofJuly Ifonthejob

training is being required by special provision the contractor will be required to collect and report

training data The employment data should reflect the work force on board during all or any part ofthe

last payroll period preceding the end ofJuly

IIINONSEGREGATED FACILITIES

This provision is applicable to all Federalaidconstruction contracts and to all related construction

subcontracts of10000 or more

The contractor must ensure that facilities provided for employees are provided in such a manner that

segregation on the basis ofrace color religion sex or national origin cannot result The contractor

may neither require such segregated use by written or oral policies nor tolerate such use by employee
custom The contractorsobligation extends further to ensure that its employees are not assigned to

perform their services at any location underthecontractorscontrol where the facilities are

segregated The term facilities includes waiting rooms work areas restaurants and other eating



areas time clocks restrooms washrooms locker rooms and other storage or dressing areas parkinglots drinking fountains recreation or entertainment areas transportation and housing provided for
employees The contractor shall provide separate orsingleuser restrooms and necessary dressing or

sleeping areas to assure privacy between sexes

IV DAMSBACON AND RELATED ACT PROVISIONS

29 This section is applicable to all Federalaid construction projects exceeding2000 and to all
related subcontracts and lowertiersubcontracts regardless ofsubcontract size The requirementsapply to all projects located within the rightofwayofa roadway that is functionally classified as
Federalaid highway This excludes roadways functionally classified as local roads or rural minor
collectors which are exempt Contracting agencies may elect to apply these requirements to other
projects
30 The following provisions are from the US Department ofLabor regulations in 29 CFR 55
Contract provisions and related matters with minor revisions to conform to the FHWA1273 formatand FHWA program requirements
31 1 Minimum wages
32 a All laborers and mechanics employed or working upon the site of the work will be paidunconditionally and not less often than once a week and without subsequent deduction or rebate on

any account except such payroll deductions as are permitted by regulations issued by the Secretary ofLabor under the Copeland Act 29 CFR part 3 the full amount of wages and bona fide fringe benefits
or cash equivalents thereof due at time ofpayment computed atrates not less than those contained in
the wage determination of the Secretary of Labor which is attached hereto andmade apart hereofregardless ofany contractual relationship which may be alleged to exist between the contractor andsuch laborers and mechanics
33 Contributions made br costs reasonably anticipated for bona fide fiinge benefits under section
1b2 ofthe DavisBaconAct on behalfof laborers or mechanics are consideredwages paid to such
laborers or mechanics subject to the provisions ofparagraph 1d ofthis section also regularcontributions made or costs incurred for more than aweekly period but not less often than quarterlyunder plans funds orprograms which cover the particular weekly period aze deemed to be
constructively made or incurred during such weekly period Such laborers and mechanics shalt be paidthe appropriate wage rate and fringe benefits on the wage determination for the classification ofwork
actually performed without regard to skill except as provided in 29 CFR55a4 Laborers ormechanics performing work in more than one classification may be compensated at the rate specifiedfor each classification for the time actually worked therein Provided That the employerspayrollrecords accurately set forth the time spent in each classification in which work is performed The wagedetermination including any additional classification and wage rates conformed under paragraph 1bof this section and the DavisBaconposterWH1321 shall be posted at all times by the contractorand its subcontractors at the site of the work in aprominent and accessible place where it can be easilyseenby the workers

34 b 1 The contracting officer shall require that any class of laborers or mechanics includinghelpers which is not listed in the wage determination and which is to he employed under the contractshall be classified in conformance with the wage determination The contracting officer shall approvean additional classification and wage rate and fringe benefits therefore only when the following criteriahave been met

35 i The work to be performed by the classification requested is notperformed by aclassification in the wage determination and
36 ii The classification is utilized in the area by the construction industry and
37 iii Theproposed wage rate including any bona fide fringe benefits bears a reasonable

relationship to the wage rates contained in the wage determination



382 If the contractor and the laborers and mechanics to be employed in the classification if
known or their representaives and the contracting officer agree on the classification and wage rate

including the amount designated for fringe benefits where appropriate a report ofthe action taken

shall be sent by the contracting officer to the Administrator ofthe Wage and Hour Division
Employment Standards Administration US Department of Labor Washington DC 20210 The

Administrator or an authorized representative will approve modify or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify the

contracting officer within the 30dayperiod that additional time is necessary

39 3 In the event the contractor the laborers or mechanics to be employed in the classification or

their representatives and the contracting officer do not agree on the proposed classification and wage
rate including the amount designated far fringe benefits where appropriate the contracting officer

shall refer the questions including the views ofall interested parties and the recommendation ofthe

contracting officer to the Wage and Hour Administrator for determination The Wage and Hour

Administrator or an authorized representative will issue adetermination within 30 days ofreceipt
and so advise the contracting officer or will notify the contracting officer within the 30day period
that additional time is necessary

404 The wage rate including fringe benefits where appropriate determined pursuant to

paragraphslb2 ar lb3 ofthis section shall be paid to all workers performing work in the

classification under this contract from the first day on which work is performed in the classification

41 c Whenever the minimum wage rate prescribed in the contract for aclass oflaborers or

mechanics includes a fringe benefit which is not expressed as an hourly rate the conractor shall either

pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an

hourly cash equivalent thereof

42 d If the contractor does not make payments to a tzustee or other hird person the contractor

may consider as part ofthe wages of any laborer or mechanic the amount ofany costs reasonably
anticipated in providing bona fide fringe benefits under aplan or program Provided That the

Secretary of Labor has found upon the written request ofthe contractor that the applicable standards

ofthe DavisBaconAct have been met The Secretary ofLabor may require the contractor to set aside
in a separate account assets for the meeting ofobligations under the plan or program

43 Z Withholding
44 The contracting agency shall upon its own action or upon written request of an authorized

representative of the Department of Labor withhold or cause to be withheld from the contractor under

this contract or any other Federal contract with the same prime contractor or any other federally
assisted contract subject to DavisBaconprevailing wage requirements which is held by the same

prime contractor so much of the accrued payments or advances as may be considered necessary to pay

laborers and mechanics including apprentices trainees and helpers employed by the contractor or

any subcontractor the full amount ofwages required by the contract In the event of failure to pay any
laborer or mechanic including any apprentice trainee or helper employed or working on the site of

the work all orpart ofthe wages required by the contract the contracting agency may after written

notice to the contractor take such action as may be necessary to cause the suspension ofany further

payment advance or guarantee of funds until such violations have ceased

4S 3 Payrolls and basicrecord

46 a Payrolls and basic records relating thereto shall be maintained by the contractor during the

course of the work and preserved for a period of three years thereafter for all laborers and mechanics

working at the site ofthe work Such records shall contain the name address and social security
number ofeach such worker his or her correct classification hourly rates ofwages paid including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereofof

the types described in section1b2Bofthe DavisBaconAct daily and weekly number ofhours

worked deductions made and actual wages paid Whenever the Secretary ofLabor has found under 29

CFRSSa1ivthat the wages of any laborer or mechanic include the amount ofany costs



reasonably anticipated in providing benefits under aplan or program described in section1b2Bof
the DavisBacon Act the contractor shall maintain records which show that the commitment to

provide such benefits is enforceable that the plan or program is financially responsible and that the

plan or program has been communicated in writing to the laborers or mechanics affected and records
which show the costs anticipated or the actual cost incurred in providing such benefits Contractors

employing apprentices or trainees under approved programs shall maintain written evidence of the

registration ofapprenticeship programs and certification oftrainee programs the registration ofthe
apprentices and trainees and the ratios and wage rates pxescribed in the applicable programs
47 b 1 The contractor shall submit weekly for each week in which any contract work is

performed acopy of all payrolls to the contracting agency The payrolls submittedshall set out

accurately and completely all ofthe information required to he maintained under 29 CFR55a3i
except that full social security numbers and home addresses shall not be included on weekly
transmittals Instead the payrolls shall only need to include an individually identifying number for each

employee eg the last four digits of the employeessocial security number The required weekly
payroll information may be submitted in any form desired Optional Form WH347 is available for
this purpose from the Wage and Hour Division Web site at

httpwwwdolgovesawhdformswh347instrhtmor its successor site The prime contractor is

responsible for the submission of copies ofpayrolls by all subcontractors Contractors and
subcontractors shall maintainthe full social security number and current address ofeach covered

worker and shall provide them upon request to the contracting agency for transmission to the State

DOT the FHWA or the Wage and Hour Division of the Department ofLabor for purposes of an

investigation or audit of compliance with prevailing wage requirements It is not a violation ofthis
section far a prime contractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for its own records without weekly submission to the contracting
agency

48 2 Each payroll submitted shall be accompanied by a Statement ofCompliance signed by
the contractor or subcontractor ar his or her agent who pays or supervises the payment ofthe persons
employed under the contract and shall certify the following

49 i That the payroll for the payroll period contains the information required to be

provided under 55a3iiofRegulations 29 CFR part 5 the appropriate information is being
maintained under 55a3iofRegulations 29 CFR part 5 and that such information is correct
and complete
50 iiThat each laborer or mechanic including each helper apprentice and trainee

employed on the contract during the payroll period has been paid the full weekly wages earned
without rebate either directly or indirectly and that no deductions have been made either directly or

indirectly from the full wages earned other than permissible deductions as set forth in Regulations
29 CFR part 3
51 iii That each laborer or mechanic has beenpaid not less than the applicable wage rates

and fringe benefits or cash equivalents for the classification ofwork performed as specified in the

applicable wage determination incorporated into the contract

52 3 The weekly submission of aproperly executed certification set forth on the reverse side of
Optional Form WH347 shall satisfy the requirement for submission ofthe Statement of
Compliance required by paragraph3b2 ofthis section

534 The falsification ofany ofthe above certifications may subject the contractor or

subcontractor to civil or criminal prosecution under section 1001 oftitle 18 and section 231 oftitle 31
ofthe United States Code

54 c The contractor or subcontractor shall make the records required under paragraph 3aof this
section available for inspection copying or transcription by authorized representatives of the
contracting agency the State DOT the FHWA or the Department ofLabor and shall permit such
representatives to interview employees during working hours on the job If the contractor or



subcontractor fails to submit the required records or to make them available the FlIWA may after

written notice to the contractor the contractingagency or the State DOT take such action as may be

necessary to cause the suspension of any further payment advance or guarantee of funds

Furthermore failure to submit the required records upon request or to make such records available may

be grounds for debazment action pursuant to 29 CFR512

55 4 Apprentices and trainees

56 a Apprentices programs of the USDOL
57 Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered iri a bona fide

apprenticeship program registered with the US Department of Labor Employment and Training
Administration Office ofApprenticeship Training Employer and Labor Services oz with a State

Apprenticeship Agency recognized by the Office or if a person is employed in his or her first 90 days
ofprobationary employment as an apprentice in such an apprenticeship program who is not

individually registered in the program but who has been certifiedbythe Office of Apprenticeship
Training Employer and Labor Services or aState Apprenticeship Agency where appropriate to be

eligible for probationary employment as an apprentice
58 The allowable ratio of apprentices tojourneymen on the job site in any craft aiassification shall

not be greater than the ratio permitted to the contractor as to the entire work force under the registered

program Any worker listed on a payroll at an apprentice wage rate who is not registered or otherwise

employed as stated above shall be paid not less than the applicable wage rate on the wage

determination for the classification ofwork actually performed In addition any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall bepaidnot less

than the applicable wage rate on the wage determination for the work actually performed Where a

contractor is performing construction on a project in a locality other than that in which its program is

registered the ratios and wage rates expressed in percentages of the journeymanshourly rate

specified in the contractorsor subcontractorsregistered program shall be observed

59 Every apprentice must be paid at not less than the rate specified in the registered program for

the apprenticeslevel ofprogress expressed as a percentage of the journeymen hourly rate specified in

the applicable wage determination Apprentices shall be paidfiinge benefits in accordance with the

provisions ofthe apprenticeship program If the apprenticeship program does not specify fringe

benefits apprentices must be paid the full amount of fringe benefits listed on the wage determination

for the applicable classification If the Administrator determines that a different practice prevails for

the applicable apprentice classification fringes shall be paid in accordance with that deteriination

60 In the event the Officeof Apprenticeship Training Employer and Labor Services or a State

Apprenticeship Agency recognized by the Office withdraws approval ofan apprenticeship program

the contractor will no Longer be permitted to utilize apprentices at less than the applicable

predetermined rate for the work performed until an acceptable program is approved

61 b Trainees programs of the USDOL
62 Except as provided in 29 CFR516 trainees will not be permitted to work at less than the

predetermined rate far the work performed unless they are employed pursuant to and individually

registered in aprogram which leas received prior approval evidenced by formal certification by the

US Department ofLabor Employment and Training Administration

63 The ratio oftrainees tojourneymen on the job siteshall not be greater than permitted under the

plan approved by the Employment and Training Administration

64 Every trainee must be paid at not less than the rate specified in the approved program for the

traineeslevel ofprogress expressed as a percentage ofthe journeyman hourly rate specified in the

applicable wage determination Trainees shall be paid fringe benefits in accordance with the provisions
ofthe trainee program If the trainee program does not mention fringe benefits trainees shall be paid
the fiill amount of fringe benefits listed on the wage determination unless the Administrator of the

Wage and Hour Division determines that there is an apprenticeship program associated with the



conespondingjourneyman wage rateonthe wage determination which provides for less than fullfiinge benefis for apprentices Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and TrainingAdministration shall be paid not less than the applicable wage rate on the wage determination for theclassification ofwork actually performed In addition any trainee performing work onthe job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicablewage rate on the wage determination for the work actually performed
6S In the event the Employment and Training Administration withdraws approval ofa trainingprogram the conhactor will no longer be permitted to utilize trainees at less than the applicablepredetermined rate for the work performed until an acceptable program is approved
66 c Equal employment opportunity The utilization ofapprentices trainees and journeymenunder this part shall be in conformity with the equal employment opportunity requirements of

Executive Order l 1246 as amended and 29 CFR part 30
67 d Apprentices and Trainees programs ofthe USDOT

68 Apprentices and trainees working under apprenticeship and skill training programs which havebeen certified by the Secretary ofTransportation as promoting EEO in connection with Federalaid
highway construction programs are not subject to the requirements of paragraph 4 ofthis Section 1VThe straight time hourly wage rates for apprentices and trainees under such programs will be
established by the particular programs The ratio ofapprentices and trainees to journeymen shall not be
greater than permitted by the terms ofthe particular program
69 5 Compliance with Copeland Act requirements The contractor shall comply with therequirements of29 CFR part 3 which are incorporated by reference in this conhact
70 6 Subcontracts The contractor or subcontractor shall insert Form FHWA1273 in anysubcontracts and also require the subcontractors to include Form FHWA1273 in any lower tiersubcontracts The prime contractor shall be responsible for the compliance by any subcontractor orLower tier subcontractor with all the contract clauses in 29 CFR SS
71 7 Contract termination debarment A breach ofthe contract clauses in 29 CFR SS may be
grounds for termination of the contract and for debarment as a contractor and a subcontractor asprovided in 29 CFR512

72 8 Compliance with DavisBacon and Related Act requirements All rulings and
interpretations ofthe DavisBacon and Related Acts contained in 29 CFR parts 1 3 and S are hereinincorporated by reference in this contract

73 9 Disputes concerning labor standards Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause ofthis contract Suchdisputes shall be resolved in accordance with the procedures ofthe Department ofLabor set forth in 29CFR parts S 6 and7 Disputes within the meaning ofthis clause include disputes between thecontractor orany of its subcontractors and the contracting agency the US Department of Labor orthe employees or their representatives
74 10 Certification ofeligibility
7S a By entering into his contract the contractor certifies that neither it nor he or she nor anyperson or finwho has an interest in the contractorsfirm is a person or firm ineligible to be awardedGovernment contracts by virtue ofsection 3a ofthe DavisBaconAct or 29 CFR512a176 b No part of this contract shall be subcontracted to any person or firm ineligible for award ofaGovernment contract by virtue ofsection 3a ofthe DavisBacon Act or 29 CFRS12ai77 c The penalty for making false statements is prescribed in the US Criminal Cade 18USC1001



V CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

78 The following clauses apply to any Federalaid construction contract in an amount in excess of

100000 and subject to the overtime provisions ofthe Contract Work Hours and Safety Standards Act

These clauses shall be inserted in addition to the clauses required by 29 CFR55a or 29 CFR46 As

used in this paragraph the terms laborers and mechanics include watchmen and guards
79IOvertime requirements No contractor or subcontractor contracting for any part ofthe

contract work which may require or involve the employment oflaborers or mechanics shall require or

permit any such laborer or mechanic in any workweek in which he or she is employed on such work to

work in excess offorty hours in such workweek unless such laborer or mechanic receives

compensation at a rate not Tess than one and onehalftimes the basic rate of pay for all hours worked in

excess offorty hours in such workweek

80 2 Violation liability for unpaid wages liquidated damages In the event ofany violation

ofthe clause set forth in paragraph 1 ofthis section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages Inaddition such contractor and subcontractor shall be

liable to the United States in the case ofwork done under contract for the District of Columbia or a

territory to such District or to such territory for liquidated damages Such liquidated damages shall

be computed with respect to each individual laborer or mechanic including watchmen and guards
employed in violation of the clause set forth in paragraph l ofthis section in the sum of10 for

each calendar day on which such individual was requited or permitted to work in excess ofthe
standard workweek of forty hours without payment ofthe overtime wages required by the clause set

forth in paragraph l ofthis section

81 3 Withholding for unpaid wages and liquidated damages The FHWA or the contacting
agency shall upon its own action or upon written request ofan authorized representative of the

Department ofLabor withhold or cause to be withheld from any moneys payable on account of work

performed by the contractor or subcontractor under any such contract or any other Federal contract

with the same prime contractor or any other federallyassisted contract subject to the Contract Work

Hours and Safety Standards Act which is held by the sameprime contractor such sums as may be

determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph 2 ofthis section

82 4 Subcontracts The contractor or subcontractor shall insert in any subcontracts the clauses

set forth in paragraph 1 through 4 ofthis section and also a clause requiring the subcontractors to

include these clauses in any lower tier subcontracts The prime contractor shall be responsible for

compliance by any subcontractor or Lower tier subcontractor with the clauses set forth in paragraphs
1 through 4 of this section

VI SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federalaid construction contracts on the National Highway System

1 The contractor shall perform with its own organization contract work amounting to not less than 30

percent or a greater percentage if specified elsewhere in the contract of the total original contract

price excluding any specialty items designated by the contracting agency Specialty items may be

performed by subcontract and the amount ofany such specialty items performed may be deducted

from the total original contract price before computing the amount ofwork required to be performed
by the contractorsown organization 23 CFR635116

a The term perform work with its own organization refers to workers employed or leased by the

prime contractor and equipment owned or rented by the prime contractor with or without operators
Such term does not include employees or equipment ofa subcontractor or lower tier subcontractor



agents of the prime contractor or any other assignees The team may include payments for the costs of
hiring leased employees from an employee leasing firm meeting all relevant Federal and State
regulatory requirements Leased employees may only be included in this team if the prime contractor
meets all ofthe following conditions

1 the prime contractor maintains control over the supervision of the daytoday activities ofthe
leased employees
2 the prime contractor remains responsible for the quality of the work ofthe leased employees
3 the prime contractor retains all power to accept or exclude individual employees from work on

the project and

4 the prime contractor remains ultimately responsible for the payment ofpredetermined minimum
wages the submission ofpayrolls statements ofcompliance and all other Federal regulatory
requirements

b Specialty Items shall be construed to be limited to work that requires highly specialized
knowledge abilities or equipment not ordinarily available in the type ofcontracting organizations
qualified and expected to bid or propose on the contract as a whole and in general are to be limited to
minor components of the overall contract

2 The contract amount upon which the requirements set forth in paragraph 1of Section VI is
computed includes the cost ofmaterial and manufactured products which are to be purchased or

produced by the contractor under the contract provisions

3 The contractor shall furnish a a competent superintendent or supervisorwho is employed by the
firm has full authority to direct performance ofthe work in accordance with the contract requirements
and is in charge of all construction operations regardless ofwho performs the work and b such
other ofits own organizational resowces supervision management and engineering services as the
contracting officer determines is necessary to assure the performance ofthe contract

4 No portion ofthe contract shall be sublet assigned or otherwise disposed ofexcept with the written
consent of the contracting officer or authorized representative and such consent when given shall not
be construed to relieve the conhactor of any responsibility for the fulfillment ofthe contract Written
consent will be given only after the contracting agency has assuredthat each subcontract is evidenced
in writing and that it contains all pertinent provisions and requirements ofthe prime contract

5 The30selfperformance requirement ofparagraph 1 is not applicable to designbuild contracts
however contracting agencies may establish their ownselfperformancerequirements
VII SAFETY ACCIDENT PREVENTION

This provision is applicable to all Federalaid construction contracts and to all related subcontracts

l In the performance ofthis contract the contractor shall comply with all applicable Federal State
and local laws governing safety health and sanitation 23 CFR 635 The contractor shall provide all
safeguards safety devices and protective equipment and take any other needed actions as it determines
or as the contracting officer may determine to be reasonably necessary to protect the life and health of
employees on the job and the safety ofthe public and to protect property in connection with the
performance ofthe work covered by the contract



2 It is a condition of this contract and shall be made a condition ofeach subcontract winch the
contractor enters into puursuant to this contract that the contractor and any subcontractor shall not

permit any employee in performance of the contract to work in surroundings or under conditions
which are unsanitary hazardous or dangerous tohisher health or safety as determined under
construction safety and health standards 29 CFR 1926 promulgated by the Secretary ofLabor in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act 40USC3704

3 Pursuant to 29 CFR 19263it is a condition ofthis contract that the Secretary of Labor or authorized
representativethereof shall have right of entry to any site of contract performance to inspect or

investigate the matter ofcompliance with the construction safety and health standards and to carry out

the duties ofthe Secretary under Section 107 of the Contract Work Hours and Safety Standards Act

40USC3704

VIII FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federalaidconstruction contracts and to all related subcontracts

in order to assure high quality and durable constriction in conformity with approved plans and

specifications and ahigh degree ofreliability on statements and representations made by engineers
contractors suppliers and workers onFederalaidhighway projects it is essential that all persons
concerned with the project perform their functions as carefully thoroughly and honestly as possible
Willful falsification distortion or misrepresentation with respect to any facts related to the project is a

violation ofFederal law To prevent any misunderstanding regarding the seriousness ofthese and
similar acts Form FHWA1022shall be posted on each Federalaid highway project 23 CFR 63S in
one or more places where it is readily available to all persons concerned with the project

18USC1020 reads as follows

Whoever being an officer agent or employee ofthe United States or of any State or Territory or

whoever whether a person association firm yr corporation knowingly makes any false statement
false representation or false report as to the character quality quantity or cost of the material used or

to be used or the quantity or quality ofthe work performed or to be performed or the cost thereof in

connection with the submission ofplans maps specifications contracts or costs ofconstruction on

any highway or related project submitted for approval to the Secretary of Transportation or

Vltoever knowingly makes any false statement false representation false report or false claim with
respect to the character quality quantity or cost ofany work performed or to be performed or

materials furnished or to be furnished in connection with the construction ofany highway or related

project approved by the Secretary of Transportation or

Whoever knowingly makes any false statement or false representation as to material fact in any

statement certificate or report submitted pursuant oprovisions ofthe FederalaidRoads Act

approved July 1 1916 39 Stat 35S as amended and supplemented

Shall be fined under this title or imprisoned not more than S years or both

IX IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION

CONTROL ACT



This provision is applicable to all Federalaid construction contracts and to aII related subcontracts

By submission of thisbidproposal or the execution of this contract or subcontract as appropriate the
bidder proposer Federalaid conshuction contractor or subconhactor as appropriate will be deemed
to have stipulated as follows

l That any person who is or will be utilized in the performance of this contract is not prohibited from
receiving an award due to a violation of Section 508 of the Glean Water Act or Section 306 ofthe
Clean AirAct
2 That the contractor agrees to include or cause to be included the requirements ofparagraph 1 of

this Section X in every subcontract and fiuther agrees to take such action as the contracting agency
may direct as a means ofenforcing such requirements

X CERTIFICATION REGARDING DEBARMENT SUSPENSION INELIGIBILITY AND
VOLUNTARY EXCLUSION

This provision is applicable to all Federalaidconstruction contracts designbuildcontract
subcontracts lowertier sttbcontracts purchase orders lease agreements consultant contracts or any
other covered transaction requiring FHWAapproval or that is estimated to cost25000 ormore as

defined in 2 CFR Patts 180 and 1200

1 Instructions for Certification First Tier Participants

aBy signing and submitting this proposal the prospective frst tier participant is providing the
certification set out below

b The inability ofa person to provide the certification set out below will not necessarily result in
denial ofparticipation in this covered transaction The prospective first tier participant shall submit an
explanation ofwhy it cannot provide the certification set out below The certification or explanation
will be considered in connection with the department or agencys determination whether to enter into
this transaction However failure of the prospective first tier participant to furnish a certification or an
explanation shall disqualify such a person from participation in this transaction

c The certification in this clause is a material representation of fact upon which reliance vas placedwhen the contracting agency determined to enter into this transaction If it is later determined that the
prospective participant knowingly rendered an erroneous certification in addition to other remedies
available to the Federal Government the contracting agency may terminate this transaction for cause
ofdefault

d The prospective first tier participant shall provide immediate written notice to the contracting
agency to whom this proposal is submitted if any time the prospective fasttierparticipant learns that
its certification was er7oneous when submitted or has become erroneous by reason ofchangedcircumstances

eThe terms covered transaction debarred suspended ineligible participant personprincipal and voluntarily excluded as used in this clause are defned in 2 CFR Parts 180 and
1200 First Tier Covered Transactions refers to any covered transaction between a grantee or

subgrantee of Federal funds and a participant such as the prime or general contract Lower Tier



Covered Transactions refers to any covered transaction under aFirst Tier CoveredTransaction such
as subcontracts First Tier Participant refers to the participant who has entered into a covered
transaction with a grantee or subgrantee ofFederal funds such as the prime or general contractor
Lower Pier Participant refers any participant who has entered into a covered transaction with a First
Tier Participant or other Lower Tier Participants such as subcontractors and suppliers

f The prospective first tier participant agrees by submitting this proposal that should the proposed
covered transaction be entered ino it shall not knowingly enter into any lower tier covered transaction
with aperson who is debarred suspended declared ineligible or voluntarily excluded from
participation in this covered transaction unless authorized by the department or agency entering into
this transaction

g The prospective first tier participant further agrees by submitting this proposal that it will include
the clause titled Certification Regarding Debarnrnent Suspension Ineligibility and Voluntary
ExclusionLowerTier Covered Transactions provided by the department or contracting agency
entering into this covered transaction without modifcation in all Tower tier covered transactions and
in all solicitations for Tower tier covered transactions exceeding the 25000 threshold

h A participant in a covered transaction may rely upon acertification ofaprospective participant in
a Tower tier covered transaction that is not debarred suspended ineligible or voluntarily excluded
from the covered transaction unless it knows that the certification is erroneous A participant is
responsible for ensuring that its principals are not suspended debarred or otherwise ineligible to

participate in covered transactions To verify the eligibility ofits principals as well as the eligibility of

any lower tier prospective participants each participant may but is not required to check the Excluded
Parties List System website httswwwe ls ova which is compiled by the Genexal Services
Administration

i Nothing contained in the foregoing shall be construed to require the establishment ofa system of
records in order to render in good faith the certification required by this clause The knowledge and
information ofthe prospective participant is not required to exceed that which is normally possessed
by a prudent person in the ordinary course of business dealings

j Except for transactions authorized under paragraph f ofthese instructions if aparticipant in a

covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended debarred ineligible or voluntarily excluded from participation in this transaction in
addition to other remedies available to the Federal Government the department or agencymay
terminate this transaction for cause or default

2 Certification Regarding Debarment Suspension Ineligibility and Voluntary Excltsion First Tier

Participants

a The prospective first tier participant certifies to the best of its knowledge and belief that it and its

principals

1 Are notpresently debarred suspended proposed for debarment declared ineligible or

voluntarily excluded from participating in covered transactions by any Federal department or agency



2 Have not within atlueeyearperiod preceding this proposal been convicted of orhad a civil

judgment rendered against them for commission offraud or actiminal offense in connection with

obtaining attempting to obtain or performing a public Federal State or local transaction or contract

under apublic transaction violation ofFederal or State antitrust statutes or commission of

embezzlement theft forgery bribery falsification or destruction ofrecords making false statements

or receiving stolen ptopetty

3 Are not presently indicted for or othettivise criminally or civilly charged by a governritentaI
entity Federal State or local with commission ofany ofthe offenses enumerated in paragraph aZ
ofthis certification and

4 Have not within athreeyearperiod preceding this applicationproposal had one ot more public
transactions Federal State or local terminated for cause or default

b Where the prospective participant is unable to certify to any ofthe statements in this certification
such prospective paticipant shall attach an explanation to this proposal

2 Instructions for Certification Lower Tier Participants

Applicable to all subcontracts purchase orders and other lower tier transactions requiring prior
FHWA approval or estimated to cost25000 or more 2 CFR Parts 180 and 1200

a By signing and submitting this proposal the prospective lower tier is providing the certification
set out below

b The certification in this clause is a material representation offact upon which reliance was placed
when this transaction was entered into if it is Iater determined that the prospective lower tier

participant knowingly rendered an erroneous certification in addition to other remedies available to the
Federal Government the department oragency with which this transaction originated may pursue
available remedies including suspension andordebarment

c The prospective lower tier participant shall provide immediate written notice to the person to

which this proposal is submitted if at any time the prospective lower tier participant learns that its

certification was erroneous by reason ofchanged circtunstances

d The terms covered transaction debarred suspended ineligible participant person
principal and voluntarily excluded as used in this clause are defined in 2 CFR Parts i80 and

1200 You may contact the person to which this proposal is submitted for assistance in obtaining a

copy ofthose regulations First Tier CoveredTtansactions refers to any covered transaction between

a grantee or subgrantee ofFederal funds and a participant such as the prime or general contract
Lower Tier Covered Transactions refers to any covered transaction under a First Tier Covered

Transaction such as subcontracts First Tier Participant refers to the participant who has entered
into acoveted transaction with a grantee or subgrantee ofFederal funds such as the prime ot generai
contractor Lower Tier Participant refers any paticipant who has entered into a covered transaction

with a First Tiet Participant or other Lower Tiet Participants such as subcontractors and sttppliers

e The prospective lower tier participant agrees by submitting this proposal that should the proposed
covered transaction be entered into it shall not knowingly enter into any lower tier covered transaction
with aperson who is debarred suspended declared ineligible orvoluntarily excluded from



participation in this covered transaction unless authorized by the department or agency with which this

transaction originated

f The prospective lower tier participant further agrees by submitting this proposal that it will include

this clause titled Certification Regarding Debarment Suspension Ineligibility and Voluntary

ExchisionLowerTier Covered Transaction without modification in all lower tier covered

transactions and in all solicitations for lower tier covered transactions exceeding the 25000 threshold

g A participant in acovered transaction may rely upon a certification of a prospective participant in

a lower tier covered transaction that is not debarred suspended ineligible or voluntarily excluded

from the covered transaction unless it knows that the certification is erroneous A participant is

responsible for ensuring that its principals are not suspended debarred or otherwise ineligible to

participate in covered transactions To verify the eligibility of its principals as well as the eligibility of

any lower tier prospective participants each participant may but is not required to check the Excluded

Parties List System websitehttpswwweplsgovwhich is compiled by the General Services

Administration

h Nothing contained in the foregoing shall be construed to require establishment of a system of

records in order to render in good faith the certification required by this clause The knowledge and

information ofparticipant is not required to exceed that which is normally possessed by a prudent

person in the ordinary course of business dealings

iExcept for transactions authorized under paragraph a ofthese instructions if a participant iri a

covered transaction knowingly enters into a lower tier covered transaction with aperson who is

suspended debarred ineligible or voluntarily excluded from participation in this transaction in

addition to other remedies available to the Federal Government the department or agency with which

this transaction originated may pursue available remedies including suspension andor debarment

Certification Regarding Debarment Suspension Ineligibility and Voluntary ExclusionLorver

Tier Participants

1 The prospective lower tier paticipant certifies by submission ofthis proposal that neither it nor its

principals is presently debarred suspended proposed for debarment declared ineligible or voluntarily

excluded from participating in covered transactions by any Federal department or agency

2 Where the prospective lower tier participant is unable to certify to any of the statements in this

certification such prospective participant shall attach an explanation to this proposal

XI CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to ail Federalaid construction contracts and to all related subcontracts

which exceed 10000049 CFR 20

1Theprospective participant certifies bysigning and submitting this bid or proposal to the best of

his or her knowledge and belief that



a No Federal appropriated funds have been paid or will be paid by or on behalf of the undersignedto anyperson for influencing or attempting to influence an officer or employee ofany Federal agencya Member ofCongress an officer or employee ofCongress or an employee of a Member ofCongressin connection with the ativarding of anyFederal contract the making of any Federal grant the makingof any Federal loan the entering into of any cooperative agreement and the extension continuationrenewal amendment or modification ofany Federal contaact grant loan oe cooperative agreement
b Ifany funds other than Federal appropriated funds have been paid or will be paid to any personfor influencing or attempting to influence an offcer or employee ofany Federal agency aMember ofCongress an officer or employee ofCongress or an employee of aMember ofCongress in connectionwith this Federal contract grant loan or cooperative agreement the undersigned shall complete andsubmit Standard FormLLL Disclosure Form to Report Lobbying in accordance with itsinstructions

2 This certification is amaterial represenationof fact upon which reliance was placed when thistransaction was made or entered into Submission of this certification is a prerequisite for making orentering into this transaction imposed by 31 USC1352 Any person who fails to file the requiredcertification shall be subject to a civil penalty ofnot less than 10000 and not more than100000 foreach such failure

3 The prospective participant also agrees by submitting its bid or proposal that the participant shallrequire that the language of this certification be included in all lower tier subconhacts which exceed100004 and that all such recipients shall certify and disclose accordingly



ATTACHMENT A EMPLOYMENT ANDMATERIALS PREFERENCE FOR

APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL

ACCESS ROAD CONTRACTS

This provision is applicable to all Federalaidprojects funded under the Appalachian Regional
Development Act of 1965

1 During the performanceofthis contract the contractor undertaking to do work which is or

reasonably may be done as onsitework shall give preference to qualified persons who regularly
reside in the labor area as designated by the DOL wherein the contractworkissituated or the

subregion or the Appalachian counties of the State wherein the contract work is situated except

a To the extent that qualifiedpersons regularly residing in the area are not available

b For the reasonable needs ofthe contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work

c Far the obligation ofthe contractor to offer employment to present or former employees as the
result ofa lawful collective bargaining contract provided that the number of nonresident persons

employed under this subparagraph lc shall not exceed 20 percent ofthe total number ofemployees
employed by the contractor on the contract work except as provided in subparagraph4 below

2 The contractor shall place ajob order with the State Employment Service indicating a the
classifications ofthe laborers mechanics and other employees required to perform the contract work
b the number ofemployees required in each classification c the date on which the participant
estimates such employees will be required and d any other pertinent information required by the

State Employment Service to complete the job order form The job order may be placed with the State

Employment Service in writing or by telephone Ifduring the course ofthe contract work the
information submitted by the contractor in the original job order is substantially modified the

participant shall promptly notify the State Employment Service

3 The contractor shall give full consideration to all qualified job applicants referred to him by the

State Employment Service The contractor is not required to grant employment to any job applicants
who in his opinion are not qualified to perform the classification of work required

4 If within one week following the placing ofa job order by the contractor with the State

Employment Service the State Employment Service is unable to refer any qualified job applicants to

the contractor or less than the number requested the State Employment Service will forward a

certificate to the contractor indicating the unavailability ofapplicants Such certificate shall be made a

part ofthe contractors permanent project records Upon receipt ofthis certificate the contractor may

employ persons who do not normally reside in the labor area to fill positions covered by the certificate
notwithstanding the provisions of subparagraph lcabove

S The provisions of 23 CFR 633207e allow the contracting agency to provide a contractual

preference for the use ofmineral resource materials native to the Appalachian region
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CONNECTICUT DEPARTMENT OF TRANSPORTATION

pdCQCl
POLICY NOFA30

April 12 2006

SUBJECT Maximum Fees for Architects Engineers and Consultants

It is Department policy that maximum fees for architects engineers and consultants shall be in accordance with
the provisions of Chapter 11 ofUnited States Code Title 40 Part 3b ofTitle 48 of the Code ofFederal

Regulations CFR and 23USC 11 2b2

Under the terms ofthese federal regulations the Department sltall accept indirect costaates established
in accordance with the Federal Acquisition Regulations for 1yearapplicable accounting periods by a

cognizant FedecaI or State government agency and shall apply such rates for the purpose of
contract estimation negotiation administration reporting and contract payment and shall not be limited

by administrative or defacto ceilings ofany kind

Travel shall be the maximum established per the State Travel Regulations managers agreement

Ifa project is federally funded in any phase the above stated netiv requirements shall apply to alt new

agreements negotiated oti or subsequent to December 1 2005 New agreements that do not have federal fiuiding
in any phase including construction will continue to apply the requirements ofthe Office ofPolicy and

ManagementsOPM General Letter971Supplemental agreements negotiated on or after December 1 2005
that are merely a continuation or refinement of work shall continue to adhere to the maximums as contained in

OPMsGeneral Leiter 971Supplemental agreements that result in a new phase ofwork or more than a

continuation or refinement ofwork will use the above stated new requirements Supplemental agreements on

federally funded projects that continue to utilize the OPM General Letter 971maximums require the approval
ofthe Federal Highway Administration before processing Existing oncall assignments may be completed using
the maximums in OPMsGeneral Letter 971 as well as new oncall assignments projects that have no

federal funding New oncall assignments projects that have federal finding must use the above stated new

requirements Extra work claims for existing agreements shall continue to adhere to those maximums
established in OPMsGeneral Letter 971Computer Aided Design and Drafting CADD wilt be reimbursed

through the overhead rate only

This policy also applies to those entitiesie towns utilities etc that receive federal funding for any phase of a

project

This Policy Statement supersedes PolicyStatement NoFA30dated December 17 1996

Stephen EKorta II

Commissioner
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STATE OF CONNECTICUT
OFFICE OFPOLICYtINDM4NlGENIENT

November 21 1996

GENERAL LETTERN0971

TO All State Agencies

FROM Michael W Kozlotivski Secretary
Office ofPolicy Management

SUBJECT Contract Fees for Architects Engineers and Consultants on State
Projects

All Contracts for atchitects engineers and consultants on capital projects or studies related
thereto shall be awarded onthe following basis

1 PrincipalsMaximum of35hour

A Corporations Principal is defined as follows

a A corporate officer administratively responsible to the Corporation for the contract
Thepiincipal classification whether corporate or other is intended to include the
principalseffort on the contract relating only to managing directing andor
administering of the conhact In no event will the number of Principal hours
established be inexcess of5 ofthe total contract salary hours established during
negotiations

b A principal may also work on the contract in theemployee classification for
example as a Project Manager Draftsman Senior Engineer etc While performing
those services for which qualified the principals rate ofpay shall be within the
salary range for thespecific classification

2 Assistants Actual payroll at straight time rates Overtime at actual rates subject to
prior approval

3 Overhead and Prot Actual but not toexceed 150 fox a Home Offce project125 fora Field Office project and 165 for an Environmental project

4 Travel Maximum is established per the Stare Travel Regulations Managers
Agreement

Each such contract must contain appropriate language to clearly acknowledge the
parameters by this letter
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POLICY NOFA10
June I 2007

SUBJECT Code of Ethics Policy

The purpose ofthis policy is to establish and maintain high standards ofhonesty integrity and quality of

performance for all employees of the Department ofTransportation DOT or Department
Individuals in government service have positions of significant trust and responsibility that require them
to adhere to the highest ethical standards Standards that might be acceptable in other public or private
organizations are not necessarily acceptable for the DOT

It isexpected that all DOT employees will comply with this policy as well as the Code of Ethics for
Public Officials and strive to avoid even the appearance ofimpropriety in their relationships with
members ofthe public other agencies private vendors consultants and conteactors This policy is as is
permitted by lav in some cases stricter than the Code ofEthics for Public Officials Where that ishue
employees are required to comply with the more stringent DOT policy

The Code ofEthics for Public Officials is State law and governs the conduct ofall State employees and

public officials regardless ofthe agency in which they serve The entire Code as well as a summary of its

provisions may be foundat the Office of State Ethics websitewwwctgovethicssitedefaultasp For
formal and informal interpretations ofthe Code ofEthics DOT employees slionld contact the Office of
State Ethics or the DOTsEthics Compliance Officer or her designee

All State agencies are required by law to have ail ethics policystatementAdditionally all State agencies
are required by taw to have an Ethics Liaisoior Ethics Compliance Officer The DOT because ofthe size

and scope of its procurement activities has an Ethics Compliance Officer who is responsible fathe

Deparhnentsdevelopment ofethics policies coordinationofethics training programs and monitoring of

programs for agency compliance with its ethics policies and the Code ofEthics for Public Officials At

least annually the Ethics Compliance Officer shall provide ethics training to agency personnel involved

in contractorselection evaluation and supervision A DOT employee who has a question or is unsure

about the provisions ofthis policy or who would like assistance contacting the Office of State Ethics
should contact the Ethics Compliance Officer or her designee

The DOT Ethics Compliance Officer is

Denise Rodosevich Managing Attorney
Office ofLegal Services

Forquestions contact the Ethics

Compliance OfficersDesignee

To contact the Office ofState Ethics

Office ofState Ethics
20 Trinity Street Suite 205

Hartford CT 06106

Tel 8605664472

Facs 860 5663806

Webwwwethicsstatectus

Alice M Sexton Principal Attorney
Office ofLegal Services
2800 Berlin Turnpike
Netivington CT 061317546

Tel 605943045



Enforcement

The Department expects that all employees will comply with all laws and policies regarding ethical
conduct Violations of the law may subject art employee to sanctions from agencies or authorities outside
the DOT Whether or not another agency or authority imposes such sanctions the Department retains the

independent right to review and respond to any ethics violation or alleged ethics violation by its

employees Violations ofthis policy or ethics statutes as construed by the DOTmay result in

disciplinary action up to and including dismissal from State service

Prohibited Activities

1 Gifts DOT employees and in some cases their family members are prohibited by the Code ofEthics

and this Policyfiotrt accepting a gift fromanyone wlro is 1 doing business with or seeking to do

business with rice DOT2 directly regulated by the DOT3 prequalified as a contractorpursuant
to Conrt Gen Star 4a140by the Commissioner ofthe Department ofAdministrative Services

DAS or 4 known to be a registered lobbyistor a lobbyists representative These four categories
ofpeopleentities are referred to as restricted donors A list ofregistered lobbyists can be found on

the web site ofthe Office of State EthicswwwctgovethicssitedefattltaspAlist ofprequalified
consultants aiid contractors ie those seeking to do business with the DOT can be found on the

DOTsInternet site under Consultant Information and Doing Business with ConnDOT
respectively

The term gift is defined in the Code ofEthics for Public Officials Cortn Gen Stat179eand
ltas numerous exceptions For example one exception permits the acceptance offood andor

beverages valued up to 50per calendar year from arty one donor and consumed on an occasion or

occasions while the person paying or his representative is present Therefore such food andor

beverage is not agift Another exception permits the acceptance ofitems having a value up to ten
dollars 10 provided the aggregate value ofall things provided by the donor to the recipient during a

calendar year does not exceed fifty dollars 50 Therefore such items are not agift Depending on

the circumstances the donormay be an individual if the individual is bearing the expense or a

donor maybe the individualsemployergroup if the individual is passing rite expense back to the

employergroupheshe represents

This policy requires DOT etnployees to immediately return any gift as defined in the Code ofEthics
that any person or entity attempts to give to the employeesIfany such gift or other item ofvalue is

received by other than personal delivery from the subject person or entity the item shall be taken to

the Office ofHuman Resources along with the name and address ofthe person or entity who gave the
item The Office ofHutnan Resources along with the recipient oftfte item ofvalue will arrange for

the donation ofthe item to a local charityeg Foodsltare local soup kitchens etc The Officeof
Human Resources will them send a letter to the gifts doctor advising the person of the itemsdonation
to charity and requesting that no such gifts be given to DOT employees in the future

2 Contractingfor Goorls orServicesfor Personal Use Yltlt DepartnaerrtCortractors Consultants or

Vendors Executive Order 7C provides that Appointed officials and state employees in the
Executive Branch are prohibited from contractingforgoods and services for personal use with any

person doing business with or seeking business with his or her agency unless the goods or services
are readily available to the general public for the price which the official or state employee paid or

would pay

3 Gift Exchanges Between Subordinates acrdStqervisorsSettlorStaff A recent change intteCoda of
Ethics prohibits exchanges ofgifts valued at 100 or more betweenie to and from supervisors and

employees under their supervision The CitizensEthics Advisory Board has advised that 1 the



monetary limit imposed by this provision is a pergift amount 2 gifts given behveen supervisors
and subordinates or vice versa in celebration ofamajor life event as defined in the Code of

Ethics need not comply with the 100 limit and 3 the iitnitations imposed by this provision apply
to a direct supervisor and subordinate and to any individual up or downthe chain ofcommand The

CitizensEthics Advisory Boatd has also advised that supetvvisors orsubordinates may not pool their

money to give a collective or group gift valuedat 100 or more even though each of the individual

contributions is less than 100

4 Acceptance ofGlfts to the State A recent change to the Code ofEthics for Public Officials modified

the definition ofthe tettn gift to limit the application ofthesocalled gift to theState exception
In general gifts to the State are goods or services given to a State agency for use on State property
or to support an event and which facilitate State action or functions Before accepting any benefit as a

gift to the State DOT employees should contact the Ethics Compliance Officer

S Charitable Organizations artd Events No DOT employeeshallknowingly accept any gift discount
or other item ofmonetary value for the benefit ofa charitable organization from any person or entity
seeking official action from doing or seeking business with or conducting activities regulated by the

Department

6 Use ofOfficePosiiorrfor FinarrcirlGarr DOT employees shall not use their public office position
or influence froth holding their State officeposition ttor any information gained in the course oftheir

State duties for private financial gain orthe prevention of financial loss for themselves any family
member any member oftheir household nor any business with which they are associated n

general a business withwhich one is associated includes any entity ofwhich a DOT employee or

hisher immediate family member is a director owner limited or general partner beneficiary ofa

trust holder ofS percent or more stock or an officer president treasurer or executive or seniorvice

president

DOT employees shall not use or distribute State information except as permitted by the Freedom of

byformation Act nor use State time personnel equipment or materials for other than State business

purposes

7 OtherErployment DOT employees shall not engage in nor accept other employment that will

either impair their independence ofjudgment with regard to their State duties or require or induce

them to disclose confidential information gained through their State duties

Any DOT etnployee who engages in or accepts other employment including as an independent
contractor or has direct ownership in an outside business or sole proprietorship shall complete an

EtnploymentOutsideBusiness Disclosure Form see attached and submit it to the Departtents
Human Resources Administrator Disclosure ofother employment to the DOTHuman Resources

Administrator shall not constitute approval ofthe other employment for purposes ofthe Code of

Ethics for Public Officials

Inquiries concerning the propriety ofa DOT employees other employment shat be directed to the

Office of State Ethics to assure compliance with the Code ofEthics for Public Officials Employees
anticipating accepting othet etnploytnent as described above should give ample time at least one

month to the Office of State Ethics to respond to such outside employment ingttitiesNo etnployee of

the DOT shall allow any private obligatiat ofemployment or enterprise to take precedence over

hisher responsibility to the Department

8 Orctsirle BirslrressItterests Any DOT employee wlio holds directly or indirectly a financial interest

in any business firth or enterprise shall complete an EtnploymendOutside Business Disclosure Fottn

see attached and submit it to the Departments Human Resources Administrator An indirect



fnancial interest includes situations where a DOT employees spouse has a financial interest in a

business firm or enterprise A financial interest means that the employee orhis spouse is an owner
member partner or shareholder inanonpublicly traded entity Disclosure ofsuch outside business
interests to the DOT Human Resources Administrator shall not constitute approval ofthe outside
business interest under this Policy ortleCode ofEthics for Public Officials DOT employees shall
not have a financial interest in any business fern ar enterprise which will either impair their
independence ofjudgment with regard to their State duties or require or induce them to disclose
confidential information gained through their State dutiesLquiries concerning the propriety ofa
DOT employees outside business interests shall be directed to the Office ofState Ethics to assure

compliance with the Code ofEthics for Public Officials

9 Contracts 13itli the State DOT employees their immediate family members andor a business with
which a DOT employee is associated may not enter into a contract with the State other than pursuant
to a court appointment valued at 100 or more unless the contract has been awarded tluough an openand pubtic process

10SaretionigAnotlierPersoirs Ethics Violation No DOT official or employee shall counsel
authorize or otherwise sanction action that violates any provision ofthe Code ofEthics

11 CertainPersons Have air Obligation io Report Ethics Violations If the DOT Commissioner
Deputy Commissioner or person in charge of State agency procurement and contracting has
reasonable cause to believe that a person has violated the Code ofEthics or any IaFV or regulation
concerning ethics in State contracting heshemust report such belief to the Office ofState Ethics All
DOT employees are encouraged to disclose waste fraud abuse and corruption about which they
become aware to the appropriate authority see also Policy Statement EXO23dated March 312004 including but not Iimited to their immediate supervisor or a superior oftheir immediate
supervisor the DOT Office ofManagement Services the Ethics Compliance Officer the Auditors of
Public Accounts the Office ofthe Attorney General or the Office ofthe ChiefStatesAttorney

12 PostSttite Employment Restrictions In addition to the abovestated policies ofthe DepartmentDOT employees aceadvised that the Code ofEthics for Public Officials bars certain conduct by State
employees after they leaveState service Upotleaving State service

Confidetiallnformation DOT employees must never disclose or use confidential information
gained in State service for the financial benefit ofany person

ProhibitedRepresentation DOT employees must never represent anyone other than the State
concerning any particular matter in which they participated personally and substantially while in
State service and in which the State has a substantial interest

DOT employees also must not for one year after leaving State service represent anyone other than
the State for compensation before the DOT concerniiga matter in which the State has a substantial
interest In this context the term represent has been very broadly defined Therefore any former
DOT employee contemplating postState employment work that might involve interaction with anybureau ofDOT or any Board or Commission administratively under the DOT within their first yearafter leaving State employment should contact the DOT Ethics Compliance Officer andor the Office
ofState Ethics

EnrployntentiYitli State Verrlors DOT employees who participated substantially in or supervisedthe negotiation or award ofa State contract valued at 50000 or more must not accept employmentwith a party to the contract other than the State for a period ofone year after resigning from State
service if the resignation occurs within one year after the contract tivas signed

4



13 Ethical Corrsiderrrtions Concerning Bidding aniState Contracts DOT employees also should be

aware of various provisions of PartIV ofthe Code ofEthics that affect any person or firm who 1 is

or is seeking to be prequalified by DAS under Conn Gen Stat 4aI002 is a party to a large State

construction or procurement contract or seeking to enter into such a contract with a State agency or

3 is a party to a consultant services contract or seeking to enter into such a contract with a State

agency These persons or firms shall not

With the intent to obtain a competitive advantage over other bidders solicit any information from an

employee or official that the contractor knows is not and will not be available to other bidders for a

large State construction or procurement contract that the contractor is seeking

Intentionally villfirlly or with reckless disregard for the truth charge a State agency for tivork not

performed or goods not provided including submitting meritless change orders in bad faith with the

sole intention of increasing the contract price as well as falsifying invoices or bills or charging

unreasonable and unsubstantiated rates for services or goods to a State agency and

Intentionally or willfully violate or attempt to circumvent State competitive bidding and ethics laws

Firms or persons that violate the above provisions tnay be deemed a narresponsible bidder by the DOT

In addition no person with whom a State agency has contracted to provide consulting services to plan

specifications for any contract and no business with which such person is associated may serve as a

consultant to any person seeking to obtain such contract serve as a contractor for such contract or serve

as a subcontractor or consultant to the person awarded such contract

DOT employees who believe that a contractor or consultant may be in violation ofany ofthese provisions

should bring it to the attention of their manager

Traiuin for DOT Employees

A copy of this policy will be posted throughout the Depaefinent and provided to each employee either ht

hard copy or byemail As set forth above State law requires that certain employees involved in

contractorconsultantvendor selection evaluation or supervision must undergo annual ethics training

coordinated or provided by tha Ethics Compliance Officer ifyou believe your duties meet these criteria

you should notify your Bureau Chief to facilitate compilation of a training schedule In addition the DOT

Ethics Compliance Officer can arrange for periodic ethics training provided by the Office ofState Ethics

Finally the Department will make available on its web site or otlrerlvise a copy ofthis policy to alI

vendors contractors and other business entities doing business with the Department

Im octant Ethics Reference Materials

It is strongly recommended that every DOT employee read and review the following

Code of Ethics for Public Officials Chapter 10 Part 1 Conn General Statutes Sections 179

through 189a found at wwwctovethicssitedefaultasn

Ethics Regulations Sections18114through18138 found at

wwcv etgovethicssiteldefaultasn

The Office of State Ethics web site includes summaries and the full text offormal ethics advisory

opinions interpreting the Code ofEthics as well as summaries ofprevious enforcement actions

wwwctovethicssitedefaultasDOT employees are strongly encouraged to contact the



Departments Ethics Compliance Officer or hei designee or the Office of State Ethics with anyquestions or conceisthey may have

This Policy Statement supersedes Policy Statement NoFAi0 dated January 6 2006

Ralph arpenter
COMMISSIONER

Attachment
List 1 and List 3

Maagersandsupervisors are requested to distribute a copy of this Policy Statement to all employeesunder their supervision

cc Office ofthe Governor Department ofAdministrativeServices Office of State Ethics

6



Schedule 8

TITLE VI CONTRACTOR ASSURANCES

For this document Contractor means Consultant Consulting Engineer Second Party or

other entity doing business with the State and Contract shall mean the same as

Agreement

During the performance of this Contract the contractor for itself its assignees and

successors in interest hereinafter referred to as the Contractor agrees as

follows

1 Compliance with Regulations The Contractor shall comply with the regulations

relative to nondiscrimination in federally assisted programs of the United States

Department of Transportation hereinafter USDOT Title 49 Code of Federal

Regulations Part 21 as they may be amended from time to time hereinafter referred

to as the Regulations which are herein incorporated by reference and made a part

of this contract

2 Nondisorimination The Contractor with regard to the work performed by it

during the Contract shall not discriminate on the grounds of race color national

origin sex age or disability in the selection and retention of subcontractors

including procurements of materials and leases of equipment The Contractor shall not

participate either directly or indirectly in the discrimination prohibited by

Subsection 5 of the Regulations including employment practices when the Contract

covers a program set forth in Appendix B of the Regulations

3 Solicitations for Subcontracts Including Procurements of Materials and

Equipment In all solicitations either by competitive bidding or negotiation made by

the Contractor for work to be performedun4ier a subcontract including procurements of

materials or leases of equipment each potential subcontractor or supplier shall be
notified by the Contractor of the Contractors obligations under this contract and the

Regulations relative to nondiscrimination on the grounds of race color national

origin sex age or disability

4 Information and Reports The Contractor shall provide all information and

reports required by the Regulations or directives issued pursuant thereto and shall

permit access to its books records accounts other sources of information and its

facilities as may be determined by the Connecticut Department of Transportation
ConnDOT or the Funding Agency FH4A FTA and FAA to be pertinent to ascertain

compliance with such Regulationsorders and instructions Where any information

required of a Contractor is in the exclusive possession of another who fails or

refuses to furnish this information the Contractor shall so certify to ConnDOTorthe

Funding Agency as appropriate and shall set forth what efforts it has made to obtain

the information

5 Sanctions for Noncompliance In the event of the Contractors noncompliance

with the nondiscrimination provisions of this Contract the ConnDOT shall impose such

sanctions as it or the Funding Agency may determine to be appropriate including but

not limited to

A 47ithholding contract payments until the Contractor isincompliance andor

B Cancellation termination or suspension of the Contract ir whole or in

part

6 Incorporation of Provisions The Contractor shall include the provisions of

paragraphs 1 through 5 in every subcontract including procurements of materials and

leases of equipment unless exempt by the Regulations or directives issued pursuant

thereto The Contractor shall take such action with respect to any subcontract or

procurement as the ConnDOT or the Funding Agency may direct as a means of enforcing

such provisions including sanctions for noncompliance Provided however that in the

event a Contractor becomes involved in or is threatened with litigation with a

subcontractor or supplier as a result of such direction the Contractor may request

the ConnDOT to enter into such litigation to protect the interests of the Funding

Agency and in addition the Contractor may request the United States to enter into

such litigation to protect the interests of the United States
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Schedule 9

SUPPLEMENTARY PROGRAM INFORMATION

FEDERAL

IPRELIMINARY ENGINEERING PE RIGHTS OF WAY ROW CONSTRUCTION CONST CONSTRUCTIONENGINEERING CE

2 THE SUM OF THE PROJECTEXPENDITURES SHOULD AGREE IN TOTAL TO THE PROGRAM EXPENDITURES
STATE

I PRELIMINARY ENGINEERING PE RIGHTS OF WAY ROW CONSTRUCTION CONST CONSTRUCTIONENGINEERING CE

2 THE SUM OF THE PROJECT EXPENDITURES SHOULD AGREE IN TOTAL TO THE PROGRAMEXPENDITURES

FEDERAL
PROGRAMGRANT FEDERAL
IDENTIFICATION CONNDOT PROJECT PHASEi EXPENDITURESNUMBER PROJECT NO NO PE R01V CONST CE BY PHASE 2

STATE

PROGRAMGRANT
INDENTIFICATION CONNDOT PHASEI EXPENDITURESNUMBER PROJECTNO PE ROW CONST CE BY PHASE 2



Schedule 10

DISCLOSURE OF LOBBYING ACTIVITIES Approved by oMs

Complete this forth to disclose lobbying activities pursuant to 31 USC 1352 o3aaoo4s

See reverse for ublic burden disclosure

1 Typeof Federal Action 2 Status of Federal Action 3 Report Type
a contract abidofferapplication a initial filing
b grant

b initial award b material change

c cooperative agreement c postaward For Material Change Only

dloan year quarter

e loan guarantee
date of last report

floan insurance

4 Name and Address ofReporting Entity 5 IfReporting Entity in No 4 is Subavardee Enter Name and

Address of Prime

Prime Subawardee

Tier ifknown

Congressional District ifknown Congressional District Ifk101VJ3

6 FederalDepartmentAgency 7 Federal ProgramNameDescriptlon

CFDA Number tfapplicable

8 Federal Action Number ifknown 9 Award Amount ifknotun

10 a Name and Address of Lobbying Entity U Individuals Performing Services including address if

rfindividual last name first Hanle MI derentfrom No l0a
last name frstname MI

attach Continuation Sheets SFLLLA ifnccessa

11 Amount of Payment check all that apply 13 Type of Payment check all that apply
actual planned a retainer

bottetime fee

12 Form ofPayment check all that apply c commission

a cash dcontingent fee

e dercrred
b inkind specify nature

value
fother specify

14 Brief Description ofServices Performed or to be Performed and Dates of Service including officers

employeesor Memberscontacted for Payment Indicated in Item 11

artrrcH Conttnrralion SheetsSFLLtrf tJnecessary

15 Continuation SheetsSFLLLA attached Yes No

1b Information requested through this form isauthorized by title 31USCsection 1351 This

disclomraofbbbyingactivitiesisamsterialrepraseatulonoffactuponWhichrclianceasplactd gignature
by the tier sboee when this transaction wumade orenteredimo Thisdixlowre is required

pursuant to 31USC1331 Thisinformation Ni11 be reported to the Congress xmiannually and Print Name

Nall be mailable for pubtic inspection Any person who fails to Ne the requved dixtowrashall be
Title

subjectto acivil pentlty of not ltu thatSlt000 and rat rnoro than 5100100tar eachsuch railure DateTele hone No
Authorized for Local Reproduction

Fedet ai Use Ouly Standard Forni LLL Rev797



INSTRUCTIONS FOR COMPLETION OFSFLLL DISCLOSURE OF LOBBYING ACTIVITIESThis disclosure form shall be completed by the reporting entity whether subawardee or prime Federal recipient at the initiation or receipt of a
covered Federal action or a material change to a previous filing pursuant to title 31 USCsection 1352 The filing of a form is required for
each payment or agreement to make payment to any lobbying entity for influencing or attempting to Influence an officer or employee of any
agency a Member of Congress an officer or employee of Congress or an employee of a Member of Congress in connection with a covered
Federal action Use the SFLLIA Continuation Sheet for additional information if the space on the fomt is Inadequate Complete all items that
apply for both the initial filing and material change report Refer to the implementing guidance published by the Office of Management and
Budget for additional information

1 Identify the type of covered Federal action for which lobbying activity is andorhas been secured to influence the outcome of a covered Federal
action

2 Identify the status of the covered Federal action

3 Identify the appropriate classificafion of this report If this is a follow up report caused by a material change to the information previously
reported enter the year and quarter in which the change occurred Enter the date of the last previousy submitted report by this reporting enfify
for this covered Federal action

4 Enter the full name address city State and zip code of the reporting entity Include Congressional District if known Check the appropriate
classification of the reporting entity that designates if it is or expects to be a prime or subaward recipient identify the tier of the subawardee
egthe first subawardee of the prime is the 1st tier Subawards include but are not limited to subcontracts subgrants and contract awards
undergranls

5 If the organization filing the report in item 4 checks subawardee then enter the full name address city State and zip code of the prime
Federal recipient Include Congressional Districtlfknown

6 Enter the name of the Federal agency making the award or loan commitment Include at least one organizational level below agency name if
known For example Department of Transportation United States Coast Guard

7 Enter the Federal program name or description for the covered Federal action item 1fknown enter the full Catalog of Federal Domestic
Assistance CFDA number for grants cooperative agreemenfs loans and loan commitments

8 Enter the mostappropriate Federal identifying numberavailable for the Federal action Identified in item 1 egRequest for Proposal RFP
number invitation for Bid iFB number grant announcement number the contract grant or loan award number the appticatioNproposal
control number assigned by the Federal agency Include prefixes egRFPDE90001

9 For a covered Federal action where there has been an award or loan commitment by the Federal agency enter the Federal amount of the
awardloan commitment for the prime entity identified In item 4 or 5

10 aEnter the full name address city State and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to influence
the coveredFederal action

b Enter thefull names of the individuals performing services and include full address if different from 10 aEnter last Name First Name
and Middle initial Mi

11 Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity item4 to the lobbying entity iteml0
Indicate whether the payment has been made actual or wit be made planned Check all boxes that apply if this is a material change report
enfer the cumulative amount of payment made or planned to be made

12 Check the appropriate boxes Check all boxes that apply If payment is made through an inkind contribution specify the nature and value
of theinkind payment

13 Check the appropriate boxesCheck all boxes that apply if other specify nature
14 Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform and the dates of

any services rendered include at preparatory and related activity notjust time spent in actual contact with Federal officials identify the Federal
officials or employees contacted or the officers employees or Members of Congress that were contacted15 Check whether or not a SFLLLA Continuation Sheets is attached

16 The certifying official shall sign and date the form print hisher name title and telephone number
According to the Paperwork Reduction Act as amended no persons are required to respond to a collection of information unless it displa a

valid OMB Control Number The valid OMB control number for this information collection isOMB No 03480046 Publc reporting burden for
this collection of information is estimated to average 30 minutes per response including time for reviewing instructions searching existing d to
sources gathering and maintaining the data needed and completing and reviewing the collection of information Send comments regard ng
the burden estimate or any other aspect of this collection of information InGuding suggestions for reducing this burden to the Offs of
Management and Budget Paperwork Reduction Project 03480046 Washington DC 20503
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THIS AGREEMENT has been concluded at the City of Bridgeport

Connecticut by and between the City of Bridgeport duly authorized

hereinafter referred to as the Municipality and

Dewberry Engineers Inc a Corporation qualified to do business in

Connecticut and having its office located at

59 Elm Street

Suite 101

New Haven CT 06510

authorized to practice professional engineering in Connecticut under the

provisions of Chapter 391 of the General Statutes of Connecticut as

amended acting herein by Mr George Jacobs PE hereunto duly authorized

hereinafter referred to as the Consulting Engineer

WHEREAS the Municipality has determined based on staffing
requirements andor special expertise requirements that the services of a

Consulting Engineer are required to perform construction engineering and

inspection on State Project No 15358 Federal Aid Project No 1015124

and

WHEREAS the Municipality has approved the contracting out for

these services and

WHEREAS the Municipality has the authority to employ such

assistance as it may require

NOW THEREFORE KNOW YE THAT

RESPONSIBILITY OF THE CONSULTING ENGINEER

THE CONSULTING ENGINEER AGREES

1 SCOPE OF SERVICES

To perform construction engineering and inspection under the general
supervision of a Municipal Administrator in conformance with the Connecticut

Department of Transportation Bureau of Highways Bureau of Engineering and

Highway Operations Manual of Organization Functions and Procedures Office

of Construction January 2008 as amended hereinafter referred to as the

Construction Manual and the Information Pamphlet for Consulting Engineers
Performing Construction Inspection dated August 2008 as amended and

hereinafter referred to as the Information Pamphlet and the Municipality
Manual Connecticut Department of Transportation Bureau of Engineering and

Highway Operations Office of Construction Version 1 July 2008
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hereinafter referred to as the Municipality Manual The Consulting

Engineer will perform construction engineering and inspection in accordance

with the policies and procedures of the State as specified in these

documents and in accordance with the scope of services listed in this

Paragraph which include but are not limited to the following

SURVEY

a All construction survey work with the exception of that

work that is included in the construction contract to be

accomplished by the Municipalitys contractor as directed

by the Municipal Administrator

b The checking of all construction operations and layout

staking performed by the Municipalitys contractor as

directed by the Municipal Administrator

c All survey construction staking and layout work necessary

for the accurate installation of fencing by the

Municipalitys contractor along the highway line staking

of nonaccess line or other locations as directed by the

Municipal Administrator

d Provide through information obtained from the

MunicipalitysMunicipal Administrator all controls for

relocations and installations to be made by public utility

companies railroads and governmental agencies which have

an effect or are affected by construction of the project as

directed by the Municipal Administrator

e All work and measurements necessary for the computation of

intermediate and final quantities such as but not limited

to cross section measurements for borrow banks rock

excavation structure excavation excavation of unsuitable

material and final cross section measurements along the

completed roadway

FIELD INSPECTION

f Inspection of all construction activities performed by the

Municipalitys contractor including the observance and

reporting of work performed by public utility companies

railroads and governmental agencies within the project
limits When the reimbursement to the outside agency is on

an actual costs basis the Consulting Engineer will keep a

daily record of man hours equipment hours and materials

used salvaged or scrapped in performing the work on forms

CON40 and CON41 and certain comparable railroad forms

He shall give sufficient inspection to utility relocation

work to ensure conformance to the approved plan of

relocation

g All onthejob testing and sampling of materials as

specified in the Construction Manual and Information

Pamphlet Excepted from testing and sampling are those

functions performed by the District Laboratory andor the
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State Laboratory and not specifically made a responsibility
of the Consulting Engineer The Consulting Engineer agrees

to properly lift and protect the test specimens until

transported to the State Laboratory

h The performance of all necessary field density tests The

nuclear density gauge unit shall contain a full data

processor which holds all calibration constants necessary

to compute and directly display wet density moisture and

dry density either in pounds per cubic foot or grams per

cubic centimeter The data processor shall compute and

display the percent moisture and percent density on dry

weight The Consulting Engineer will be responsible for

providing the gauge calibration and operation of the

nuclear gauge

CONSTRUCTION ENGINEERING

i The technical investigation andor analysis and

recommendation for settlement of monetary or other claims

brought against the Municipality andor the State by

Contractorsor others

j The coordination and implementation of all engineering
technical or administrative determinations made by the

Municipality andor the State

k To receive shop details and construction drawings from the

Municipalitys contractor and transmit same to the

Municipality the State or others for review and approval
These shop details and construction drawings shall include

but are not limited to cofferdam details pile loading

tests false work and details of all other items required
to assure their general compliance with design plans

specifications and acceptable construction procedures and

standards

1 Consulting Engineer to review and provide engineering
recommendations related to submittals working drawings

and technical reviews of the work contemplated by the

construction contract

m To investigate and facilitate resolution to technical

problems or design issues associated with the construction

of the project

ADMINISTRATIVE

n To prepare and submit for approval all construction orders

and all partial monthly and final Municipalitys
contractors estimates

o To revise the original construction contract drawings

plans to show the facility asbuilt as further defined

in Paragraph 18

p The preparation Of correspondence to the Municipalitys
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contractors fabricators designers and others including

reports memoranda requests for material tests forms and

all other documents required for proper inspection of the

construction project

q All other operations which become necessary to properly
inspect the work of the construction contractor to

determine his compliance with the following documents

State of Connecticut Department of Transportation
Standard Specifications for Roads Bridges and Incidental

Construction Form 816 hereinafter referred to as

Standard Specifications

Project Special Provisions and all other contract documents

and memoranda

Public Service Facility Policy and Procedures for State

Highways in Connecticut dated June 1 1987 hereinafter

referred to as Public Service Facility Policy

2 QUALIFICATIONS OF CONSULTING ENGINEER PERSONNEL

That all personnel employed by the Consulting Engineer shall meet the

minimum education experience training and certification requirements
for their applicable classification of employment as defined in the

current edition of the Information Pamphlet In addition all

inspection personnel shall possess one of the following

1 Registration as a Professional Engineer in Connecticut

2 Engineer in Training Certification

3 Bachelor of Science Degree in Civil Engineering or related

field or an Associates Degree in Civil Engineering
Structural or Highway technology

4 NICET Transportation Engineering TechnologyHighway
Construction certification Level II or higher

5 Level I enrollment in the NICET Transportation Engineering
TechnologyHighway Construction Certification Program

Level I will be used for training purposes only

6 All Inspection Staff on bridge painting projects shall be

certified at the NACE Intermediate Coating Inspection
Level All Resident Engineers or Chief Inspectors on bridge

painting projects shall be NACE certified Coating

Inspectors with the appropriate years of experience

The Municipality has the right during the term of this Agreement to

remove from the project any person or persons employed by the

Consulting Engineer who in the sole opinion of the Municipality has

misconducted himself or herself or is incompetent in the performance of

their assigned duties or who neglects or refuses to require compliance

with the Plans Specifications or Project Special Provisions Such

person or persons shall not be reemployed without the written consent
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of the Municipality The Municipality reserves the right to prequalify
the Consulting Engineers supervisory and inspection personnel
determine the size of the inspection force required and to direct the

assignment and the reassignment of inspection personnel at its

discretion as deemed necessary by the Municipality

3 WORK PERIOD

a Complete all work stipulated in Paragraphs 1 and 18 of this

Agreement within 60 calendar days commencing from the date

stipulated by the Municipality in a formal notice to proceed A

calendar day shall be every day in the week Saturdays Sundays

and holidays included

b The Municipality may extend the allotted time beyond the period
specified above when the work has been delayed for reasons beyond
the control of the Consulting Engineer The Consulting Engineer
may present to the Municipality in writing request for

extension of allotted time for completion of the work The

Municipality will evaluate such requests and if the Municipality
determines such requests are based on valid grounds shall grant
such extension of time for completion of the work as the

Municipality deems warranted All requests for extension of time

must be made prior to the expiration of calendar days specified
in Paragraph 3aabove Decisions made by the Municipality
relative to the granting of extension of time shall be final and

binding

c The Consulting Engineer agrees that no charges or claim for

damages or additional compensation including lost profit shall be

made by the Consulting Engineer unless the allotted additional

time constitutes extra work as defined in Paragraph 4 of this

Agreement Delays or hindrances if any shall be compensated
for by an extension of time for such reasonable period as the

Municipality may determine it being understood however that

the permitting of the Consulting Engineer to proceed to complete

any services or any part of them after the date of completion or

after the date to which the time of completion may have been

extended shall in no way operate as a waiver on the part of the

Municipality of any of its rights herein

d The Municipality will not consider any proposal by the Consulting
Engineer for renegotiation of the maximum payment exclusive of

extra work specified in Paragraph 41 of this Agreement unless

60 calendar days have elapsed since the initial formal notice

to proceed

4 EXTRA WORK

Make any revisions additions deletions modifications corrections

substitutions or changes to the work or changes in operations
performed by the Consulting Engineer as may be ordered by the

Municipality or any of its duly authorized representatives at any time

during the life of this Agreement No additional payment will be made

for such revisions additions deletions modifications corrections

substitutions or changes to the work or operations unless such

8



changes constitute Extra Work

Extra Work is defined as follows

a Such additional work as ordered by the Municipality beyond
the scope of this Agreement to the extent that such work

will not be reflected in the payment for services specified
in Paragraph 40 of this Agreement

b Such work as shall supersede or revise completed work that

has been accepted in writing by the Municipality Changes

such as those to effect refinements in the work or

inspection documents and such as those made necessary by

errors omissions oversight or neglect on the part of the

Consulting Engineer will not be considered Extra Work

5

6

In the event that changes in the Consulting Engineers work or

operations are suggested which in the opinion of the Consulting

Engineer would result in Extra Work he shall immediately submit

complete documentation of the claim and upon the Municipalitys
concurrence shall submit an estimate of the cost for the Extra Work and

refrain from working on the Extra Work item while the Municipality
reviews the claim or proceed otherwise if specifically directed by the

Municipality If approval is denied the Consulting Engineer shall

continue to process the work without delay and payment will be made

according to the terms of this Agreement No work other than that for

which a claim is being reviewed shall be delayed pending a decision of

the Municipality

Unless the Consulting Engineer identifies and the Municipality

acknowledges Extra Work prior to its performance the Municipality will

not be obligated to consider it as Extra work after the fact

Extra Work costs shall be segregated by the Consulting Engineer to

facilitate audit at a later date by the Municipality and the State or

the Federal Highway Administration

Extra Work that results in a cumulative fee exceeding the amount

specified in Paragraph 41 shall be performed and paid for under a

supplemental agreement specifically drawn for this work

ERRORS AND OMISSIONS BY THE CONSULTING ENGINEER

That any amount paid out by the Municipality arising from or resulting

from errors omissions or failures on the part of the Consulting

Engineer to meet professional standards of construction engineering and

inspection will be recovered from the Consulting Engineer by

deductions from payments due him under the terms of this Agreement or

other legal means The Consulting Engineer shall be notified by the

Municipality of any potential claim prior to the Municipality deducting

amounts from payments due he shall be afforded an opportunity to

respohd to and defend against such claim or alleged claim in an

informal proceeding before the Municipal Administrator or his designee

RESPONSIBILITY FOR ACCURACY OF WORK

Assume full responsibility for the accuracy of all products of its work
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under this Agreement including any supplements thereto and shall so

indicate by affixing the Connecticut Certificate of Registration Number

for the Corporate Practice of Engineering by a corporation or limited

liability company on the Title Sheets of all plans andor documents

as well as the signature and Connecticut Professional Engineers Seal

of the individualsin charge of the work performed under the terms of

this Agreement Each individual listed on the said Connecticut

Corporate Certificate of Registration as an engineer or land surveyor

for a corporation or limited liability company or so listed on the

subsequently amended Corporate Certificate of Registration shall be

registered as a Professional Engineer or Land Surveyor whichever is

appropriate in Connecticut throughout the life of this Agreement

including any supplements thereto all in accordance with existing

Statutes of the State of Connecticut and the regulations of the State

Board of Examiners for Professional Engineers and Land Surveyors

6

With prior written approval of the Municipality the Consulting
Engineer shall retain a Connecticut registered Land Surveyor either as

a member of his organization or as an independent subcontractor to

perform Consulting Engineer and accept complete responsibility for all

survey operations required under this Agreement including any

supplements thereto all such performance being in strict conformance

to all specifications and requirements established herein Said

Connecticut registered Land Surveyor shall assume full responsibility
for the accuracy of all products of his surveying work produced under

this Agreement including any supplements thereto and shall indicate

acceptance of said responsibility by affixing his signature and

Connecticut Land Surveyors Seal to the Title Sheets of all maps

plans andor other documents so produced

RESPONSIBILITY FOR ACCURACY OF WORK

To assume full responsibility for the accuracy of all products of his

engineering work produced under this Agreement including any

supplements thereto and shall indicate acceptance of said

responsibility by affixing his signature and Connecticut Professional

Engineers Seal on the Title Sheets of all plans designs andor

documents so produced Each Partner who will be performing engineering
work under this Agreement shall be registered as a Professional

Engineer in Connecticut throughout the life of this Agreement

including any supplements thereto all in accordance with existing
Statutes of the State of Connecticut and the regulations of the State

Board of Registration for Professional Engineers and Land Surveyors

With prior written approval of the Municipality the Consulting

Engineer shall retain a Connecticut registered Land Surveyor either as

a member of his organization or as an independent subcontractor to

perform and accept complete responsibility for all survey operations
required under this Agreement including any supplements thereto all

such performance being in strict conformance to all specifications and

requirements established herein Said Connecticut registered Land

Surveyor shall assume full responsibility for the accuracy of all

products of his surveying work produced under this Agreement including
any supplements thereto and shall indicate acceptance of said

responsibility by affixing his signature and Connecticut Land

Surveyors Seal to the Title Sheets of all maps plans andor other
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documents so produced

FURNISHING OF TOOLS OF THE TRADE BY CONSULTING ENGINEER

To furnish all tools of the trade and equipment necessary for the

satisfactory performance of the services required by this Agreement at

no direct cost to the Municipality

8 CONSULTING ENGINEERS INSPECTION FORCE

To furnish an inspection force at the level of and in the numbers

established by negotiations for the construction engineering and

inspection of this contract The Resident EngineerChief Inspector

shall work under the general supervision of the Municipalitys

Municipal Administrator Ail orders to the Municipalitys contractor

on site will be transmitted by the Consulting Engineers Resident

EngineerChief Inspector

9 ATTENDANCE AT TRAINING SEMINARS SCHOOLS ANDOR MEETINGS

That the Municipality reserves the right during the term of this

Agreement to require the presence of the Consulting Engineers

personnel at training schools seminars or other meetings as may be

required

10 COOPERATION WITH OTHERS

To cooperate fully with other Consulting Engineers state personnel

municipal officials public utility companies railroads governmental

agencies and others engaged in surveying mapping designing

inspection and construction services or work on traffic control

lighting and other facilities within or adjacent to the project to

attend such meetings discussions and hearings as may be requested by

the Municipality to furnish plans and other data as may be requested

from time to time by the Municipality to effectuate this cooperation

and to comply with all orders given by the Municipal Administrator in

connection with the work under this Agreement

11 PROTECTION OF RECORDS

To cooperate fully with the Municipality and the State and to maintain

and protect complete construction records at the field office for

review use and approval at all times These records shall be

transferred to the custody of the Municipality when the Consulting

Engineer has completed his assignment or when requested by the

Municipality and final payment to the Consulting Engineer shall be

withheld until such transfer has been completed

12 INSURANCE

With respect to the operations performed by the Consulting Engineer

under the terms of this Agreement and also those performed for the

Consulting Engineer by its subcontractors the Consulting Engineer will

be required to carry for the duration of this Agreement and any

supplements thereto with the Municipality and the State being named as

an additional insured party for paragraphs A and B below the
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following minimum insurance coverages at no direct cost to the State or

Municipality In the event the Consulting Engineer secures excess

umbrella liability insurance to meet the minimum requirements specified
in paragraphs A andor B below the Municipality and State of

Connecticut shall be named as an additional insured

A COMMERCIAL GENERAL LIABILITY

The Consulting Engineer shall carry Commercial General Liability

Insurance including Contractual Liability Insurance providing for a

total limit of One Million Dollars1000000 for all damages arising

out of bodily injuries to or death of all persons in any one accident

or occurrence and for all damages arising out of injury to or

destruction of property in any one accident or occurrence and subject

to that limit per accident a total or aggregate limit of Two Million

Dollars2000000 for all damages arising out of bodily injuries to

or death of all persons in all accidents or occurrences and out of

injury to or destruction of property during the policy period

B AUTOMOBILE LIABILITY

The operation of all motor vehicles including those hired or

borrowed used in connection with the Agreement shall be covered by

Automobile Liability Insurance providing for a total limit of One

Million Dollars1000000 for all damages arising out of bodily

injuries to or death of all persons in any one accident or occurrence

and for all damages arising out of injury to or destruction of property

in any one accident or occurrence In cases where an insurance policy

shows an aggregate limit as part of the automobile liability coverage

the aggregate limit must be at least Two Million Dollars2000000

C RAILROAD PROTECTIVE LIABILITY

When the Agreement requires work on over or under the right of

way of any railroad company the Consulting Engineer shall provide
with respect to the operations that it or its subcontractors perform
under the Agreement Railroad Protective Liability Insurance for and on

behalf of the railroad company as named insured and the Municipality
and State named as additional insured providing for coverage limits of

1 not less than Two Million Dollars2000000 for all damages

arising out of any one accident or occurrence in connection with

bodily injury or death andor injury to or destruction of property and

2 subject to that limit per accident a total or aggregate limit of

Six Million Dollars6000000 for all injuries to persons or

property during the policy period If such insurance is required the

Consulting Engineer shall obtain and submit the minimum coverage

indicated above to the Municipality prior to the commencement of rail

related work andor activities and shall maintain coverage until the

work andor activities isare accepted by the Municipality

D VALUABLE PAPERS AND RECORDS

The Consulting Engineer shall secure and maintain a Valuable

Papers Insurance Policy at no direct cost to the Municipality until

the work has been completed and accepted by the Municipality Said

Policy will assure the Municipality that all records papers maps
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statistics survey notes and other data shall be reestablished

recreated or restored if made unavailable byfire theft flood or

any other cause This policy shall provide coverage in the amount of

Fifty Thousand Dollars 50000 regardless of the physical location of

the insured items

E WORKERS COMPENSATION

With respect to all operations the Consulting Engineer performs

and all those performed for the Consulting Engineer by subcontractors

the Consulting Engineer and subcontractorsshall carry Workers

Compensation Insurance and as applicable insurance required in

accordance with the US Longshore and Harbor Workers Compensation

Act in accordance with the requirements of the laws of the State of

Connecticut and of the laws of the United States respectively

F PROFESSIONAL LIABILITY INSURANCE

Secure and maintain at no direct cost to the Municipality a

Professional Liability Insurance policy for errors and omissions in the

minimum amount of Two Million Dollars 2000000 The Consulting

Engineer shall obtain the appropriate and proper endorsement to its

Professional Liability Policy to cover the Indemnification clause in

this contract as the same relates to negligent acts errors or

omissions in the work performed by the Consulting Engineer The

Consulting Engineer may at his election obtain a policy containing a

maximum Two Hundred Fifty Thousand 250000 deductible clause but

if he should obtain a policy containing such a clause the Consulting

Engineer shall be liable as stated above herein to the extent of the

deductible amount The Consulting Engineer shall continue this

liability insurance coverage for a period of three 3 years from the

date of completion of Consulting Engineers work

It is understood that the above insurance may not include

standard liability coverage for pollution andor environmental

impairment However the Consulting Engineer agrees to acquire and

maintain pollution and environmental impairment coverage as part of

this Professional Liability Insurance if such insurance is applicable

to the work performed by the Consulting Engineer under this agreement

Failure of the Consulting Engineer to maintain insurance coverage

in accordance with the terms of the agreement shall constitute a

violation of the agreement and shall subject the Consulting Engineer to

liquidated damages in the amount of ten percent 10 of the total

contract price subject to the continued commercial availability of

such insurance

G CERTIFICATE OF INSURANCE

The Consulting Engineer agrees to furnish to the Municipality a

Certificate of Insurance on the ACCORD forms in conjunction with

Items A B C D E and F above fully executed by an insurance company

or companies satisfactory to the Municipality for the insurance policy

or polices required hereinabove which policy or policies shall be in

accordance with the terms of said Certificate of Insurance The

Municipality and the State of Connecticut shall be named as

additionally insured

13



The Consulting Engineer shall produce within five 5 business

days a copy or copies of all applicable insurance policies when

requested by the Municipality or the State In providing said policies
the Consulting Engineer may redact provisions of the policy that are

proprietary This provision shall survive the suspension expiration
or termination of this agreementcontract

13 RESPONSIBILITY FOR CLAIMS AND LIABILITY

To indemnify and save harmless the Municipality andor the State of

Connecticut its officers agents and employees from claims suits

actions damages and costs of every name and description resulting

from the negligent performance negligent acts errors or omissions in

the work performed by the Consulting Engineer andor any of its

subcontractors under this Agreement including any supplements thereto

or resulting from the nonperformance of the Consulting Engineer andor

any of its subcontractors of any of the covenants and specifications of

this Agreement including any supplements thereto and such indemnity
shall not be limited by reason of any insurance coverage

It is further understood and agreed by the parties hereto that the

Consulting Engineer shall not use the defense of Sovereign Immunity in

the adjustment of claims or in the defense of any suit including any

suit between the Municipality and the Consulting Engineer unless

requested to do so by the Municipality If this Agreement is between

the State and a Municipality the Municipality agrees that in the event

of an adjustment of claims or in the defense of any suit between the

State and the Municipality the Municipality shall not use the defense

of Governmental Immunity

14 RESTRICTIONS ON SUBLETTING OF AGREEMENTINSURANCE REQUIREMENT FOR

SUBCONTRACTING ENGINEERS

That the Consulting Engineer shall not sublet subcontract sell

transfer assign or otherwise dispose of this Agreement or any

portion thereof or of the work provided for herein or of his right
title or interest herein to any person firm partnership or

corporation without the written consent of the Municipality and then he

shall do so only by executing a subcontractors agreement and shall

furnish the Municipality a certified copy of this subcontractors

agreement Any work subcontracted by the Consulting Engineer will be

paid for by the Municipality at the actual costs to the Consulting
Engineer with no additions For breach or violation of the above

stipulation the Municipality shall have the right to annul this

Agreement without liability The Consulting Engineer shall also

furnish to the Municipality certification of Public Liability and

Property Damage Insurance Coverage regular Protective Public Liability
Insurance Coverage and Professional Liability Insurance coverage if

applicable for and in behalf of the Municipality and the State of

Connecticut from the subcontractor Each insurance policy shall state

that the insurance company has a right and duty to defend the insured

against any suit seeking damages or under Workers Compensation
benefits to which the referenced insurance policy applies and may

investigate and settle any claim or suit as they deem appropriate The

insurance companysduty to defend or settle any claim or suit ends
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when the applicable limit of liability has been exhausted in the

payment of judgments or settlements In general work that is to be

sublet will be limited to that of an unusual or highly specialized
nature or work of relatively short or intermittent duration which can

be more efficiently performed by a subcontractor It is understood

that the Municipality is not bound to the subcontractor for suits or

other litigation resulting from the work performed by him

15 TERMINATION

That the Municipality by written notice to the Consulting Engineer

may suspend postpone abandon or terminate this Agreement for the

convenience of the Municipality for violation by the Consulting

Engineer of any provision contained in this Agreement or for any

failure by the Consulting Engineer to render to the satisfaction of the

Municipality the services required under this Agreement including any

failure to make acceptable progress with work required under this

Agreement Such action on the part of the Municipality shall in no

event be deemed a breach of contract Upon receipt of written

notification from the Municipality that this Agreement is to be

suspended postponed abandoned or terminated the Consulting Engineer
shall immediately cease operations on work required under this

Agreement Upon receipt of written notification that this Agreement is

to be abandoned or terminated the Consulting Engineer shall also

immediately assemble all material which is in its possession or custody

and which has been prepared developed furnished or obtained under

the terms of this Agreement and shall transmit the same together with

the Consulting Engineers evaluation of the cost of the work performed

to the Municipality on or before the fifteenth day following the

receipt of written notice of abandonment or termination Said material

shall include but not be limited to documents plans computations

drawings notes records and correspondence Upon receipt of this

material the Municipality shall make settlement with the Consulting

Engineer in one of the following manners

a If the Municipality terminates this

Agreement for its convenience the

Municipality shall make an equitable
adjustment of the contract price but in

doing so shall include no payment or

other consideration for anticipated
profit on unperformed services

b If the Municipality terminates this

Agreement because the Consulting Engineer
has failed to fulfill its obligations
under the Agreement the Municipality may

complete the work required hereunder by

contracting with another party or by any

other means and the Consulting Engineer
shall be liable for any additional costs

incurred by the Municipality in doing so

c If the Municipality after terminating

the Consulting Engineer for alleged
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failure to fulfill its obligations under

this Agreement determines that the

Consulting Engineer has not failed to

fulfill those obligations the rights and

remedies of the parties shall be the same

as if the Municipality had terminated the

Agreement for convenience

In determining the basis for such equitable settlement for items

a b and c as indicated above the Municipality shall take into

account any monies owed the Consulting Engineer for work previously performed
under this Agreement less any payments previously made for said work and

the amount of reimbursable expenses incurred by the Consulting Engineer less

any payments previously made to reimburse the Consulting Engineer for those

expenses

The Consulting Engineer agrees to accept the Municipalitys
valuation of the work performed under this Agreement and the Municipality
will not be liable for any profit that the Consulting Engineer expected or

might have expected to make on portions of the Project work that have not

been performed

If postponement suspension abandonment or termination is

ordered by the Municipality because it lacks sufficient funding to complete
or proceed with the Project the Consulting Engineer may not make a claim

against the Municipality in any form or forum for loss of anticipated profit
or for any other reason related to the Project or this Agreement

The rights and remedies of the Municipality under this Article

are in addition to any other rights and remedies that the Municipality may

possess by law under this Agreement

Decisions of the Municipality on matters discussed in this

Article shall be final and binding

16 PROGRESS REPORTS

To submit monthly progress reports in quadruplicate by calendar

months to the Municipality showing the percentage of construction work

performed to date These progress reports together with copies of

certified monthly payrolls for all approved personnel and such other

supporting data as may be required shall be subject to examination and

approval by the Municipality and the State

17 PAYMENT TO THE CONSULTING ENGINEER

To accept payment for all services rendered in connection with this

Agreement in accordance with the sum or sums hereinafter stipulated in

Paragraphs 40 and 41 of this Agreement

18 SUBMITTAL OF ESTIMATES AND FINAL DOCUMENTSSUBMISSION OF CERTIFIED

STATEMENT

To prepare and submit for approval construction contractors

monthlysemimonthly estimates and a final construction estimate The

16



final estimate shall be supported by a complete set of all pertinent

job records and shall be furnished to the Municipality within the time

frame stipulated herein

To furnish the following documents to the Municipality within sixty

60 calendar days of the completion date of construction as noted on

the CON82

1 a Final Estimate b Index of Construction Orders c Records

of Daily Cost Plus Form CON9d Receipted Bills Supporting
Cost Plus e Final Construction Order fStatement of Credits

due the State if applicable and g Substantiating Evidence if

escalator clause is invoked h Construction Report i

Statement of Working Days jBreakdown of Participating and

NonParticipating Cost by Project k Substantiation of Payments

made to DBEs or SBEs and a determination on recommended

monetary assessments for failure to meet contract assignment
goals for DBEs orSBEs work performance and any other

required documents

2 When requested by the Municipal Administrator the complete set

of original contract drawings plans showing asbuilt details

for the plans profiles crosssections and all diaries field

books and other data in conformance with the requirements of the

Construction Manual The Consulting Engineer further agrees to

submit upon completion of construction a statement certified by

a professional engineer licensed in the State of Connecticut

This statement shall verify that the project as built conforms

to the contract plans andor the contract plans as modified by

the construction orders approved by the Municipality and the

State in all instances and that work performed and materials

furnished comply with the requirements of the plans

specifications and orders of the Municipality and that all

payments to the construction contractor are in conformance with

the specifications

If it is determined that the documents in 1 and 2 of this Article

cannot be furnished within sixty 60 calendar days of the completion

date of construction as noted on the CON82 then by the fortyfifth
45th day the Consulting Engineer shall provide the Municipality with

a listing of documentsinformation still required from the Contractor

At that time a determination will be made by the Municipality on

whether the Consulting Engineer will be extended to complete the

remaining documents or whether the Municipality will complete the

remainder

If for causes within his control the Consulting Engineer fails to

furnish the Municipality with the documents noted in 1 and 2 of

this Article within the allotted time the Municipality may assess

Consulting Engineer

a Liquidated damages in the amount of Two Hundred Forty Dollars

240 per calendar day for each day beyond the stipulated sixty

60 calendar days until submission of the required documents

and

b Correction of errors andor omissions will be made at the
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Consulting Engineers own expense

19 AGENT FOR SERVICE OF PROCESS

That the Secretary of State of the State of Connecticut including any

successor thereto is hereby appointed by the Consulting Engineer as

its agent for service of process for any action arising out or as a

result of this Agreement such appointment to be in effect throughout
the life of this Agreement including any supplements hereto and all

renewals thereof if any and six 6 years thereafter except as

otherwise provided by Statute

20 SUBMITTAL OF CERTIFIED PAYROLL

21

To submit to the Municipality each month two 2 copies of a certified

payroll on a form acceptable to the Municipality of the Consulting
Engineers own field forces and those of approved subcontractors These

payrolls shall be used as a basis in computing each months payment

The certification shall be dated signed and read as follows I Name

of Consulting Engineer or Subcontractor do hereby certify that during
the period covered by this payroll all personnel shown were working on

the project and their salary rate of compensation hours worked and

amount earned is a true and accurate report The personnel shown on

the certified payroll their employment and duration of employment

salary or hourly rate hours of work including overtime if any

overtime rate and all changes in status of any of the before mentioned

information shall have the prior written approval of the Municipality

COVENANT AGAINST CONTINGENT FEES

The Consulting Engineer agrees and warrants that he has not employed or

retained any company or person other than a bona fide employee working
solely for the Consulting Engineer to solicit or secure this

Agreement and that he has not paid or agreed to pay any company or

person other than a bona fide employee working solely for the

Consulting Engineer any fee commission percentage brokerage fee

gift or any other consideration contingent upon or resulting from
the award or making of this Agreement For breach or violation of this

warranty the State shall have the right to annul this Agreement
without liability or in its discretion to deduct from the payments
due the Consulting Engineer or otherwise recover the full amount of

such fee commission percentage brokerage fee gift or contingent

fee

22 MAINTENANCE AND AUDIT OF RECORDS

The Consulting Engineer agrees to incorporate the entire Maintenance

and Audit of Records article of this Agreement in all subconsultant

agreements

a Project Accounts

The Consulting Engineer shall maintain an accounting system that is

adequate to segregate and accumulate reasonable allocable costs and

maintain accounts and records in accordance with generally accepted
accounting principles consistently applied

18



b Allowable Costs

The authority for determining allowable costs under the Agreement shall

be Title 48 Chapter 1 Federal Acquisition Regulations Parts 310

311 and 312which is incorporated herein by reference

c Audit and Ins ection of Records

The Consulting Engineer shall permit the authorized representatives of

the Municipality the State the US Department of Transportation and

the Comptroller General of the United States to inspect and audit all

data and records of the Consulting Engineer relating to his performance
under the Agreement until the expiration of three 3 years after final

payment under this Agreement

The Consulting Engineer agrees to forward to the Office of External

Audits of the Connecticut Department of Transportation upon request a

detailed job cost report of all project costs incurred under this

Agreement

The Consulting Engineer further agrees to include in all its

subcontracts hereunder a provision to the effect that the subcontractor

agrees that the Municipality the State the US Department of

Transportation and the Comptroller General of the United States or any

of their duly authorized representatives shall until the expiration of

three 3 years after final payment under the subcontract have access

to and the right to examine any directly pertinent books documents

papers and records of such subcontractor involving transactions

related to the subcontractor The term subcontract as used in this

clause excludes work not exceeding 2500000

The periods of access and examination described above for records

which relate to 1 appeals for disputes 2 litigation of the

settlement of claims arising out of the performance of this Agreement

or 3 costs and expenses of this Agreement as to which exception has

been taken by the Municipality the State the Comptroller General or

any of their duly authorized representatives shall continue until

final disposition of all such appeals litigation claims or

exceptions

In accordance with Title 23 CFR Chapter 1 Part 1727dthe

Connecticut Department of Transportation as recipient or subrecipient

of federalaid highway funds may share the audit information in

complying with the State or subrecipients acceptance of a Consulting

Engineers overhead rates provided that the Consulting Engineer is

given notice of each use and transfer

d Record Retention

The Consulting Engineer agrees that it shall preserve all of its

records and accounts concerning the implementation of this Agreement

including but not limited to any records books or other documents

relative to charges including charges for Extra Work alleged breaches

of agreement settlement of claims soils and foundation services or

any other matter involving the Consulting Engineers or Subcontractors

demand for compensation by the Municipality for a period of not less
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than three 3 years from the date of the final payment under this

Agreement If any litigation claim or audit is started before the

expiration of the three 3 year period the records shall be retained

until final resolution of all litigation claims or audit findings

involving the records

e Annual Audit of InHouse Unit Cost Rates

The Consulting Engineer agrees to have a CPA perform an audit of any

inhouse unit cost rates billed by the Consulting Engineer The

audit shall be performed in accordance with Government Auditing

Standards promulgated by the Comptroller General of the United States

The scheduleswhich detail the computation of the audited unit cost

rates must present the individual expenses applicable and the actual

usage which is the basis for the unit cost rates The audit shall

include the CPAs opinion as to whether the statement is fairly

presented in accordance with Title 48 Chapter 1 Federal Acquisition

Regulations Parts 310311 and 312 This audit may be submitted

with the audit of indirect costs Failure to submit this audit will

result in any costs billed by the Consulting Engineer for inhouse

charges to be considered ineligible for reimbursement

The Consulting Engineer agrees to forward the above audit to the Office

of External Audits of the Connecticut Department of Transportation
within ninety 90 days following the close of each fiscal year during
the term of this agreement

The Consulting Engineer agrees to forward to the Office of External

Audits of the Connecticut Department of Transportation within thirty
30 days of issuance copies of audits of the inhouse unit cost rates

issued by other State or Federal Agencies that are performed in

accordance with Government Auditing Standards using the criteria for

determining acceptable costs contained in Title 48 Chapter 1 Federal

Acquisition Regulations Parts 310311 and 312

While it is the intent of the State to rely on the work of the other

States Federal Agencies or independent Certified Public Accountant

the State reserves the right to audit or review any records of the

Consulting Engineer review the working papers of the independent
Certified Public Accountant and contact or obtain information from any

other State or Federal Agency when in its judgment the best interests

of the State so require

f Annual Audit of Indirect Costs

The Consulting Engineer agrees to prepare a Schedule of Indirect

Costs from its operations for each fiscal year which the Agreement
covers The schedule shall consist of direct labor costs and indirect

costs listed by accounts for home office design and construction

engineeringinspection field projects if applicable

The Consulting Engineer agrees to have this schedule audited by an

independent Certified Public Accountant CPA The audit shall be

performed in accordance with Government Auditing Standards promulgated
by the Comptroller General of the United States The audit shall

include the CPAs opinion as to whether the statement is fairly

presented in accordance with Title 48 Chapter 1 Federal Acquisition
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Regulations Parts 310311 and 312

23

24

The Consulting Engineer agrees to forward the above audit to the Office

of External Audits of the Connecticut Department of Transportation

within ninety 90 days following the close of each fiscal year for

which the Agreement covers

The Consulting Engineer agrees to forward to the Office of External

Audits of the Connecticut Department of Transportation within thirty

30 days of issuance copies of Indirect Cost audits issued by other

State or Federal Agencies that are performed in accordance with

Government Auditing Standards using the criteria for determining

acceptable costs contained in the Title 48 Chapter 1 Federal

Acquisition Regulations Parts 310311 and 312

The Consulting Engineer agrees to forward within thirty 30 days of

issuance a copy of the companys annual financial schedule audit to

the Office of External Audits of the Connecticut Department of

Transportation

While it is the intent of the State to rely on the work of the other

States Federal Agencies or independent Certified Public Accountant

the State reserves the right to audit or review any records of the

Consulting Engineer review the working papers of the independent
Certified Public Accountant and contact or obtain information from any

other State or Federal Agency when in its judgment the best interests

of the State so require

The Consulting Engineer also agrees it shall make arrangements with

their Certified Public Accountant to have copies of their working

papers forwarded to the Office of External Audits of the Connecticut

Department of Transportation when requested

COMMENCEMENT OF SERVICES

That the Consulting Engineer shall not begin performance under the

terms of this Agreement until notified by the Municipality in writing

With written authorization from the Municipality the Consulting

Engineer may commence operations prior to the start of the construction

contract

DIRECT COST ITEMS

The Consulting Engineer hereby acknowledges and agrees to comply with

the policies enumerated in Connecticut Department of Transportation

Policy No FA34 April 21 2005 Subject Policy on the Acquisition

and Inventory of Equipment Purchased by Consultants

25 CARE OF MUNICIPALLYOWNED EQUIPMENT

That the Consulting Engineer will assume full responsibility for the

use and care of all Municipallyowned equipment issued for use on the

Project This equipment is to be returned to the Municipality upon

completion of the Project in good condition The Consulting Engineer

will replace at no cost to the Municipality any Municipallyowned

equipment which is lost or damaged except for normal wear and tear as

determined by the Municipality while in the Consulting Engineers
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possession

26 CLAIMS OF INJURIES OR DAMAGE DUE TO THE CONTRACTORS OPERATIONS

That while engaged in performing the provisions or terms of this

Agreement the Consulting Engineer will ensure that the following steps

will be adhered to concerning claims of injury or damage due to the

construction contractors operations

a That the Consulting Engineer will advise all claimants to submit

the claim in writing to the Municipality which for the purpose

of this Paragraph will be interpreted to mean the Municipal

Administrator at the appropriate address

b That the Consulting Engineer will record for the project file

pertinent information concerning claims or potential claims

including name date time and nature of the claim or potential
claim as these claimspotential claims become apparent

c That the Consulting Engineer will file a report for the project
records if required to do so by the Municipality

27 CONFLICTS BETWEEN DOCUMENTS AND AGREEMENT

That the Consulting Engineer agrees in case of conflict between the

terms of this Agreement and the terms or requirements of documents

mentioned herein the stipulations contained in this Agreement shall

govern and that wherever a blank or the words DOES NOT APPLY

appears in all copies of this Agreement this represents a deletion of

a condition which does not apply to this contract

28 POLICY ON DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

The Contracting Engineer shall comply with this provision in accordance

with the Agreements With Goals Special Provisions Disadvantaged

Business Enterprises as Subcontractors and Material Suppliers or

Manufacturers For Federal Funded Projects as set forth in Exhibit A

Schedule 1 attached herewith dated January 24 2011

29 SMALL CONTRACTOR ANDOR SMALL CONTRACTOR MINORITY BUSINESS ENTERPRISES

SETASIDE DOES NOT APPLY
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30 PROMPT PAYMENT TO SUCONTRACTORSAND RELEASE OF RETAINAGE

31

The Consulting Engineer hereby acknowledges and agrees to comply with

the policies enumerated in the Commissioners Letter dated October 26

1988 Re Prompt Payment to Subcontractorsas set forth in Exhibit A

Schedule 3 attached herewith as revised

The Consulting Engineer shall pay the subcontractor for work performed

within thirty 30 days after the Consulting Engineer receives payment

for the work performed by the subcontractor Also any retained monies

on a subcontractorswork shall be paid to the subcontractor within

thirty 30 days after satisfactory completion of all of the

subcontractorswork

For the purpose of this Article satisfactory completion shall have been

accomplished when

1 The subcontractor has fulfilled the contract requirements of both

the Municipality and the subcontract for the subcontracted work

including the submission of all submittals and audit requirements

stipulated in Article 22fwhen applicable and

2 The work done by the subcontractor has been reviewed and accepted

by the Municipality and final approval of the subcontractorswork has

been determined and agreed upon

If the Consulting Engineer determines that a subcontractorswork is

not complete the Consulting Engineer shall notify the subcontractor

and the Municipality in writing of the reasonswhy the

subcontractorswork is not complete This written notification shall

be provided to the subcontractor and the Municipality within twentyone

days of the subcontractorsrequest for release of retainage

The above requirements are also applicable to all subtier

subcontractors and the above provisions shall be made a part of all

subcontract agreements

Failure of the Consulting Engineer to comply with the provisions of

this section will be reflected in the Consultant Performance

Evaluation for future projects

CONNECTICUT DEPARTMENT OF TRANSPORTATION SUBCONSULTANT PAYMENT LOG

The Consulting Engineer understands and agrees that a Connecticut

Department of Transportation Subconsultant Payment Log Form shall be

completed quarterly January April July and October and furnished

to the Municipality for each subcontractor the Consulting Engineer

utilizes under this Agreement Instructions for completing and

processing this Form are stipulated on its reverse side A copy of

said form is included herewith

32 COMPLIANCE WITH MANDATORY STATEFEDERAL STATUTORY REQUIREMENTS

The Consulting Engineer shall comply with all the State and Federal

Statutory and Administrative requirements incorporated herein by

reference and set forth in Exhibit A attached hereto and all Schedules

attached hereto which are also hereby made a part of this Agreement
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RESPONSIBILITY OF THEilCiNICIPALITY

THE MUNICIPALITY AGREES

33 DOCUMENTS TO BE PROVIDED BY THE MUNICIPALITY

To furnish to the Consulting Engineer one copy or more as may be

required of the latest edition of the following manuals andor

documents

Connecticut Department of Transportation Specifications for Location

Surveys

Construction Manual

Municipality Manual

Information Pamphlet

All maps location and descriptions of coordinate values of existing
points locations and elevations of existing bench marks and any
other layout information that is available

Original construction contract drawings plans for the project to

be revised in accordance with Paragraph 1i

Standard Specifications Form 816

Public Service Facility Policy

Project inspection record books and standard State forms

Preliminary computations and Grade list

Pamphlet for Monitoring Performance and Payment Requests for

Consultants dated June 1994 and any amendments

The Municipality agrees to furnish any publications of the Municipality
andor the State requested by the Consulting Engineer for use in

inspection of the project

34 MUNICIPALLY ASSIGNED ADMINISTRATOR

To assign a Municipal Administrator who will provide general

supervision of the Consulting Engineersactivities

35 MUNICIPALLY PROVIDED EQUIPMENT

Provide space or a field office with office equipment on or near the

project which will have adequate space for the Consulting Engineers
staff and the MunicipalitysMunicipal Administrator as specified in

the Standard Specifications

36 ADMINISTRATIVE FUNCTIONS TO BE PERFORMED BY THE MUNICIPALITY

To advertise receive bids and award the construction contract and to

24



conduct a preconstruction meeting for the project

37

38

39

TESTING TO BE ACCOMPLISHED BY THE STATE

a To perform or arrange for the performance of all offsite shop

and mill inspections and laboratory tests and analysis of those

classes of material which are normally inspected tested and

analyzed prior to delivery to the site of the work

b To perform the socalled Proctor Laboratory Density test to

determine the relationship between the moisture content and

density of various fill materials to be used on the project in

accordance with AASHTO T180 Method D

c To arrange for the District or State Laboratory to transport and

test all material sampled by the Consulting Engineer under the

terms set forth in Paragraph 1 g of this Agreement

TECHNICAL ASSISTANCE BY THE MUNICIPALITY ANDOR THE STATE

Notwithstanding the requirements of Section 1 the Municipality andor

the State will provide technical assistance andor engineering

recommendations relative to construction or designrelated issues

associated with the project

FINAL INSPECTION

To make final inspection of the construction contract within ten 10

calendar days after the construction work is completed

ARTICLES OF MUTUAL AGREEMENT

mxE MUNICIPALITY AND THE CONSULTING ENGINEER MUTUALLY AGREE

40 PAYMENT

That subject to the limitations stipulated in Paragraph 41 of this

Agreement the Municipality shall pay the Consulting Engineer in the

following manner for all work performed in accordance with the terms of

this Agreement with the exceptions of those services for which a

different method of payment is stipulated

The Consulting Engineer and subconsultants may bill direct costs for

meals subsistence and transportation if applicable in accordance

with the latest State Travel RegulationsState Managers limiting

amounts All mileage including that for rental cars will be

reimbursed at the current mileage rate only Actual cost shall be

1 salaries of employees directly chargeable to the project at rates

not to exceed those shown in Paragraph 44 and 2 burden fringe and

overhead costs properly allocable to the project For 2011 the

tentative percentage for field office operations will be 9954

2012 Audit of field office operations not anticipated till May 2013

This percentage will be revised annually based on a State approved

audit of burden fringe and overhead costs of the previous years

experience The term Salaries as used in this Agreement shall mean

the gross wage or payment made to employees before deductions for
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employee paid taxes and fringe benefits The final determination of

the sum to be paid for actual costs will be made following an audit of

the Consulting Engineers records The certified payroll shall cover

salaries computed at straighttime rates The certified percentage for

burden fringe and overhead shall be applied only to the

straighttime portion of overtime pay No payment shall be made to

partners or officials of the firm for those services unless they are

engaged in production work in which case compensation will be made at

production rates

41 MAXIMUM PAYMENT

42

That the maximum amount which the Municipality shall pay to the

Consulting Engineer for all work performed under the terms of this

Agreement excepting work for which payment is provided in Paragraph

43 shall not exceed

5830000 The total payment for Extra Work shall not exceed

590000 The total payment for work performed under this

Agreement including Extra Work shall not exceed

6420000 The maximum amount will not be revised unless there

is a substantial change in the scope or character of the work to be

performed by the Consulting Engineer which would justify a revision of

this figure as determined by the Municipality or if for any reason

the Consulting Engineer does not or cannot start his work prior to or

in sufficient time to meet the construction contractors schedule of

operations and the Municipality finds it necessary to provide certain

inspection and survey services the limiting amount and fixed fee shall

be reduced an equitable amount to reflect the Municipalitys expense in

connection therewith

PROGRESS PAYMENTS

That progress payments shall be made to the Consulting Engineer on a

monthly basis for all work covered by this Agreement except work for

which payment is provided in paragraph 43 Said progress payment to

be the sums of the following a the actual costs shown on the

voucher for the period plus b eightyfive percent 85 of the

appropriate fixed fee amount for profit stipulated in paragraph 40

divided by the number of monthly periods in the total time allowed for

completion of the construction work and closeout period From the

progress payments thus computed each month there shall be deducted all

credits if any due the Municipality Prior to the final payment the

Municipality may release such portion or portions of the retainage as

it considers to be in its best interest In no case however will the

retainage be reduced to less than eightyfive 85 of the fixed fee

amount stipulated in paragraph 40 of the Original Agreement until

after completion of the final audit

The Consulting Engineer may request the substitution of securities for

retainage in accordance with Connecticut General Statutes Section 3

112a

43 PAYMENT FOR EXTRA WORK

a Extra work approvals associated with increases in costs for

an extension of construction contract time
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changes or refinements in work assignments operations or

staffing levels

increases in premium overtime or shift differential cost

investigation of claims

escalated burden fringe and overhead costs based on audit

results

A fee established through negotiations will be paid from extra

work funds under Paragraph 41 of this Agreement to the extent

that these funds are available The Consulting Engineer will be

paid based on a certified monthly payroll including burden

fringe and overhead No additional fixed fee for profit

associated with payroll increases identified above will be

considered unless the work period specified in Paragraph 3d

is exceeded and the extra work funds established under Paragraph

41 have been fully utilized Extra work approvals that will

exceed the amount stipulated in Paragraph 41 of this Agreement

or the work period specified in Paragraph 3dwill be paid for

under a supplemental agreement based on a negotiated fee for

services

b Extra work approvals associated with approved design changes that

require engineering work at the main or home office of the

Consulting Engineer shall be paid on a certified monthly payroll

plus the burden fringe and overhead cost and a fixed fee for

profit Extra work associated with design changes shall be based

on a scope of services provided by the Municipality and a

negotiated fee for these services No additional payment will be

made for authorized minor design changes that can be made in the

field by the Consulting Engineer

c Extra work approvals for claims investigations assigned to the

Consulting Engineer after final payment has been made or

investigation that will exceed the calendar days stipulated in

Paragraph 3dwill be based on a scope of services provided by

the Municipality and a negotiated fee for these services The

Consulting Engineer will be paid based on a certified monthly

payroll plus burden fringe and overhead cost and a fixed fee for

profit
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44 MAXIMUM HOURLY RATES

That the following maximum hourly rate for each classification of

employee to be used on the project shall be as follows and additional

classifications if required must be submitted to the Municipality for

prior approval

Classifications Maximum Hourly Rates

Effective through December 31 2013

Resident Engineer 4700 4935

Chief Inspector 4120 4326

Administrative 3084 3238

The Contracting Engineer shall use the following
maximum hourly rates until the Department of Transportation
Commissioner sends written notification rescinding the wage freeze

The Contracting Engineer may use the above maximum hourly

rates prospectively only upon written notification by the Department of

Transportation Commissioner that the wage freeze has been rescinded

The above maximum hourly rates of pay shall be subject to renegotiation
should the work required under this Agreement not be completed as

stipulated in Paragraph 3dAny adjustment to the maximum hourly

rates stated above shall apply only to such services as may be rendered

subsequent to the date of renegotiation as stipulated above Overtime

work when authorized by the Municipality shall be paid for by the

Municipality at straighttime rates except when otherwise required by

law or regulation or when otherwise approved by the Municipality The

surcharge for burden fringe and overhead shall be applied only to the

straighttime portion of any overtime pay

45 ACCEPTANCE DATE

That the acceptance date of the work of this Agreement shall be

established as the date the Municipality is in receipt of all papers

and documents required in this Agreement Within thirty 30 days of

acceptance the Consulting Engineer shall submit a final payment

voucher for monies due him If the Consulting Engineer fails to submit

this voucher within the specified time the Municipality may process a

final payment voucher based on the available information

46 CERTIFICATION OF CONSULTING ENGINEER AND CERTIFICATION OF THE CITY

OFBRIDGEPORT

That the attached Certification of Consulting Engineer and

Certification of the City of Bridgeport as set forth in Exhibit A

Schedule 4 attached herewithas revised
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47

48

FEE ADJUSTMENT

That the original contract price and any additions thereto shall be

adjusted to exclude any significant sums by which the Municipality
determines the contract price was increased due to inaccurate

incomplete or noncurrent wage rates and other factual unit costs All

such contract adjustments shall be made within one year following the

end of the contract

NOTICE BETWEEN PARTIES TO AGREEMENT

That it is mutually understood and agreed by the parties hereto that

any official notice from one such party to the other such party or

parties in order for such notice to be binding thereon shall

a be in writing hardcopyaddressed to

i When the Municipality is to receive such notice

Hon Mayor William Finch

Office of the Mayor
City of Bridgeport
45 Lyon Terrace

Bridgeport CT 06604

ii When the Consulting Engineer is to receive such notice

Mr George Jacobs PE

Assoc Vice President

Dewberry Engineers Inc

59 Elm Street Suite 101

New Haven CT 06510

the persons acting herein as signatory for the Consulting

Engineer receiving such notice

b be delivered in person or be mailed United States Postal Service

Certified Mail to the address recited herein as being the

address of the partyies to receive such notice and

c contain complete and accurate information in sufficient

detail to properly and adequately identify and describe the

subject matter thereof

The term official notice as used herein shall be construed to

include but not be limited to any request demand authorization

direction waiver andor consent of the partyies as well as any

documentsincluding any electronically produced versions provided

permitted or required for the making or ratification of any change

revision addition to or deletion from the document contract or

agreement in which this official notice specification is contained

Further it is understood and agreed that nothing hereinabove contained

shall preclude the parties hereto from subsequently agreeing in

writing to designate alternate persons by name title and

affiliation to which such notices is are to be addressed
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alternate means of conveying such notices to the particular
partyiesandor alternate locations to which the delivery of such

notices is are to be made provided such subsequent agreements is

are concluded pursuant to the adherence to this specification

49 REVISIONS IN ORGANIZATION OF CORPORATION

That the Consulting Engineer shall notify the Municipality in writing
when there is a change in its Connecticut Certificate of Registration
for the Corporate Practice of Engineering or Land Surveying by a

corporation or limited liability company in the State of Connecticut or

a change in the individualsin charge of the work specified herein

Neither change shall relieve the Consulting Engineer of any

responsibility for the accuracy and completeness of all products of the

work under this Agreement including all supplements thereto

49 REVISIONS IN ORGANIZATION OF PARTNERSHIP

That the Municipality on written notice by the Consulting Engineer of

changes in the partnership structure of the organization may enter

into a supplemental agreement with the new partners providing releases

are provided from the former partner or partners stating that he has

been compensated in full or that provision has been made for

compensation in full for all work performed under terms of this

Agreement and a financial statement is submitted showing that solvency

of the partnership is maintained The death of a partner shall not

release the partnership from the performance of this Agreement and the

remaining functions must be performed by the surviving partners until

the terms of this Agreement are fully executed The withdrawal of any

partner from the partnership shall not relieve him from his liability

for performance of this Agreement

50 OWNERSHIP OF DOCUMENTS

That all products of the work under the terms of this Agreement shall

become and remain the property of the Municipality This shall include

all partially completed work in the event that the Agreement is

terminated before completion for any reason

a The Consulting Engineer shall transfer to the Municipality as

part of the consideration for this Agreement any and all

copyright rights or other proprietary interests which the

Consulting Engineer may have in materials Work Products

produced by it under the terms of this Agreement and that the

Consulting Engineer shall whenever so requested by the

Municipality sign with proper notarization or other lawful

acknowledgment of its signature and deliver to the Municipality
a letter agreement in form and content satisfactory to the

Municipality stating that the Consulting Engineer thereby

irrevocably transfers to the Municipality all of its copyright
and other proprietary rights in the Work Products designated by
the Municipality in its related request

b If deemed appropriate by the Municipality in its sole discretion
the Consulting Engineer shall agree that any or all Work Products

shall be deemed a work of joint authorship by the Municipality
and the Consulting Engineer for copyright purposes and shall be
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registered as such with the United States Copyright Office The

Consulting Engineer hereby waives any right to oppose or object
to such a claim of joint authorship or to such related copyright

registration

c The Consulting Engineer shall not engage or allow any party

Other Party other than itself or the Municipality to

contribute directly to the creation of any Work Product unless

the Consulting Engineer has first obtained from said Other Party

a written agreement Secondary Agreement containing

essentially the same terms as Section B above ie the Other

Party

1 shall agree to transfer to the Municipality any and all

copyright or other proprietary rights said Other Party may

have in designated Work Products or if the Municipality
so requests shall agree to deem such Work Product a work

of joint authorship by the Municipality and by Other Party

and if appropriate by the Consulting Engineer also and

2 shall agree to sign with proper notarization or other

lawful acknowledgment of its signature and deliver to the

Municipality any letter agreement Letter Agreement of

the kind described in Section b above which the

Municipality shall request from it The Secondary
Agreement between the Consulting Engineer and an Other

Party shall provide expressly that any such Letter

Agreement delivered by the Other Party to the Municipality
shall be directly enforceable by the Municipality and that

the execution delivery and enforceability of such a

Letter Agreement are part of the consideration for the

Secondary Agreement

51 USE OF COMPUTER AIDED DESIGN AND DRAFTING FILE S

52

That the Municipality makes no express or implied warranty of any kind

with regard to the particular Computer Aided Design and Drafting

Filesprovided to the Consulting Engineer under this Agreement if

any its documentation or its fitness for any purpose including but

not limited to the implied guarantees of fitness for a particular

purpose The Municipality shall not be held liable for errors

contained herein or for any consequential or incidental damages which

may arise in connection with the use performance duplication

modification transfer or distribution of these files or copies
thereof

PAYMENT OF RECOVERABLE COSTS DUE TO THE MUNICIPALITY

The Municipality shall have the right to set off against amounts

otherwise due to the Consulting Engineer under this Agreement or under

any other agreement or arrangement that the Consulting Engineer has

with the Municipality a any costs that the Municipality incurs which

are due to the Consulting Engineersnoncompliance with this Agreement

and b any other amounts that are due and payable from the Consulting

Engineer to the Municipality Any sum taken in setoff from the

Consulting Engineer shall be deemed to have been paid to the Consulting

Engineer for purposes of the Consulting Engineers payment obligations
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under Connecticut General Statute Section 4941c

53 JURISDICTION AND FORUM LANGUAGE

This Agreement shall be governed interpreted and construed under and

in accordance with the laws of the State of Connecticut whether or not

its conflict of laws principles would dictate otherwise This

Agreement shall be deemed to have been made in Bridgeport Connecticut

Nothing herein shall be construed to waive any of the Municipalitys
immunities

IN WITNESS WHEREOF the parties hereto have set their hands and seals on the

day and year indicated

WITNESSES

Typed Name

Typed Name

Typed Name

Typed Name

CITY OF BRIDGEPORT

By Seal

Typed Name Hon William Finch

Date

DEWBERRY ENGINEERS INC

By Seal

Typed Name Mr George Jacobs PE

Date

DEWBERRY CONNECTICUT CORPORATE ENGINEERING PRACTICE

CERTIFICATE OF AUTHORIZATION N0 PEC0000136
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EXHIBIT A

and Schedules 1 through 10

2

THE CONSULTING ENGINEER AGREES

GOVERNMENTAL AGENCY EXEMPTION

That the Consulting Engineer hereby acknowledges and agrees to

comply with Chapter 219 of the Connecticut General Statutes

pertaining to tangible personal property or services rendered that

isare subject to sales tax The attached copy of the Governmental

Agency Exemption Certificate as set forth in Exhibit A Schedule 5

attached herewith

CODE OF ETHICS FOR STATE EMPLOYEES DOES NOT APPLY

T L l L T L

J

b

11

7 7

1

1

CODE OF ETHICS FOR PUBLIC OFFICIALS AND LOBBYISTS DOES NOT APPLY

Tu n hf3f3ee r Y
tel i P

L L i7 F l

13se the 1 r

a

pseeep aeeheSzteetaet
a

p



4 EXECUTIVE ORDERS

A Executive Orders

The Agreement is subject to the provisions of Executive Order No

3 of Governor Thomas J Meskill promulgated June 16 1971 concerning
labor employment practices Executive Order No 17 of Governor Thomas

J Meskill promulgated February 15 1973 concerning the listing of

employment openings and Executive Order No 16 of Governor John G

Rowland promulgated August 4 1999 concerning violence in the

workplace If applicable the Agreement is subject to Executive Order

No 7C of Governor M Jodi Rell promulgated July 13 2006 concerning

contract reform as set forth herein below and Executive Order No 14

of Governor M Jodi Rell promulgated April 17 2006 concerning

procurement of cleaning products and services in accordance with their

respective terms and conditions All Executive Orders referenced herein

are incorporated into this Agreement and are made a part of the

Agreement as if they had been fully set forth therein At the

Consulting Engineers request the State shall provide a copy of these

Orders to the Consulting Engineer

B Executive Order No 7C DOES NOT APPLY
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5 NONDISCRIMINATION

References in this section to contract shall mean this



Agreement and references to contractor shall mean the Consulting

Engineer

a The following subsections are set forth here as required by

section 4a60 of the Connecticut General Statutes

1 The contractor agrees and warrants that in the performance
of the contract such contractor will not discriminate or permit
discrimination against any person or group of persons on the

grounds of race color religious creed age marital status

national origin ancestry sex mental retardation or physical

disability including but not limited to blindness unless it

is shown by such contractor that such disability prevents

performance of the work involved in any manner prohibited by the

laws of the United States or of the state of Connecticut The

contractor further agrees to take affirmative action to insure

that applicants with jobrelated qualifications are employed and

that employees are treated when employed without regard to their

race color religious creed age marital status national

origin ancestry sex mental retardation or physical
disability including but not limited to blindness unless it

is shown by such contractor that such disability prevents

performance of the work involved 2 the contractor agrees in

all solicitations or advertisements for employees placed by or on

behalf of the contractor to state that it is an affirmative

actionequal opportunity employer in accordance with regulations

adopted by the commission 3 the contractor agrees to provide
each labor union or representative of workers with which such

contractor has a collective bargaining agreement or other

contract or understanding and each vendor with which such

contractor has a contract or understanding a notice to be

provided by the commission advising the labor union or workers

representative of the contractors commitments under this

section and to post copies of the notice in conspicuous places

available to employees and applicants for employment 4 the

contractor agrees to comply with each provision of this section

and sections 46a68e and 46a68f and with each regulation or

relevant order issued by said commission pursuant to sections

46a56 46a68e and 46a68f 5 the contractor agrees to provide
the Commission on Human Rights and Opportunities with such

information requested by the commission and permit access to

pertinent books records and accounts concerning the employment

practices and procedures of the contractor as relate to the

provisions of this section and section 46a56

b If the contract is a public works contract the contractor

agrees and warrants that he will make good faith efforts to employ

minority business enterprises as subcontractors and suppliers of

materials on such public works project

c Minority business enterprise means any small contractor or

supplier of materials fiftyone per cent or more of the capital stock

if any or assets of which is owned by a person or persons 1 Who are

active in the daily affairs of the enterprise 2 who have the power

to direct the management and policies of the enterprise and 3 who are

members of a minority as such term is defined in subsection a of

3



section 329n and good faith means that degree of diligence which a

reasonable person would exercise in the performance of legal duties and

obligations Good faith efforts shall include but not be limited to

those reasonable initial efforts necessary to comply with statutory or

regulatory requirements and additional or substituted efforts when it

is determined that such initial efforts will not be sufficient to

comply with such requirements

d Determination of the contractors good faith efforts shall

include but shall not be limited to the following factors The

contractors employment and subcontracting policies patterns and

practices affirmative advertising recruitment and training technical

assistance activities and such other reasonable activities or efforts

as the commission may prescribe that are designed to ensure the

participation of minority business enterprises in public works

projects

e The contractor shall develop and maintain adequate

documentation in a manner prescribed by the commission of its good
faith efforts

fThe contractor shall include the provisions of section a

above in every subcontract or purchase order entered into in order to

fulfill any obligation of a contract with the state and such provisions
shall be binding on a subcontractor vendor or manufacturer unless

exempted by regulations or orders of the commission The contractor

shall take such action with respect to any such subcontract or purchase
order as the commission may direct as a means of enforcing such

provisions including sanctions for noncompliance in accordance with

section 46a56 provided if such contractor becomes involved in or is

threatened with litigation with a subcontractor or vendor as a result

of such direction by the commission the contractor may request the

state of Connecticut to enter into any such litigation or negotiation
prior thereto to protect the interests of the state and the state may

so enter

g The following subsections are set forth here as required by

section 4a60a of the Connecticut General Statutes

1 The contractor agrees and warrants that in the performance

of the contract such contractor will not discriminate or permit
discrimination against any person or group of persons on the

grounds of sexual orientation in any manner prohibited by the

laws of the United States or of the state of Connecticut and

that employees are treated when employed without regard to their

sexual orientation 2 the contractor agrees to provide each

labor union or representative of workers with which such

contractor has a collective bargaining agreement or other

contract or understanding and each vendor with which such

contractor has a contract or understanding a notice to be

provided by the Commission on Human Rights and Opportunities
advising the labor union or workers representative of the

contractors commitments under this section and to post copies
of the notice in conspicuous places available to employees and

applicants for employment 3 the contractor agrees to comply
with each provision of this section and with each regulation or

4



relevant order issued by said commission pursuant to section 46a

56 4 the contractor agrees to provide the Commission on Human

Rights and Opportunities with such information requested by the

commission and permit access to pertinent books records and

accounts concerning the employment practices and procedures of

the contractor which relate to the provisions of this section and

section 46a56

h The contractor shall include the provisions of section g

above in every subcontract or purchase order entered into in order to

fulfill any obligation of a contract with the state and such provisions

shall be binding on a subcontractor vendor or manufacturer unless

exempted by regulations or orders of the commission The contractor

shall take such action with respect to any such subcontract or purchase

order as the commission may direct as a means of enforcing such

provisions including sanctions for noncompliance in accordance with

section 46a56 provided if such contractor becomes involved in or is

threatened with litigation with a subcontractor or vendor as a result

of such direction by the commission the contractor may request the

state of Connecticut to enter into any such litigation or negotiation

prior thereto to protect the interests of the state and the state may

so enter

6 CAMPAIGN CONTRIBUTION AND SOLICITATION BAN DOES NOT APPLY
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7 PRIVATIZED PUBLIC RECORDS

The following Article is applicable to those contracts with an

aggregate value of Two Million Five Hundred Thousand Dollars

2500000 or more The Department is entitled to receive a copy of

records and files related to the performance of the Consulting Engineer

under this Agreement and such records and files shall be subject to

the Freedom of Information Act and may be disclosed by the Department

pursuant to the Freedom of Information Act No request to inspect or

copy such records or files shall be valid unless the request is made to

the Department in accordance with the Freedom of Information Act Any

complaint by a person who is denied the right to inspect or copy such

records or files shall be brought to the Freedom of Information

Commission in accordance with the provisions of Sections 1205 and 1

206 of the Connecticut General Statutes

8 OVERSIGHT OF LARGE STATE CONTRACTS DOES NOT APPLY
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9 CIVIL RIGHTS

As a condition to receiving federal financial assistance under

the ContractAgreement if any the Consulting Engineer shall comply

with Title VI of the Civil Rights Act of 1964 42 USC 2000 et seq

all requirements imposed by the regulations of the United States

Department of Transportation 49 CFR Part 21 issued in implementation

thereof and the Title VI Contractor Assurances set forth in Exhibit A

Schedule 8 attached herewith

10 CERTIFICATION FOR FEDERAL AID CONTRACTS

That the Consulting Engineer certifies by signing and submitting

this Bid Agreement Contract Proposal to the best of hisherits

knowledge and belief that

1 No Federal appropriated funds have been paid or will be paid by

or on behalf of the Consulting Engineer to any person for

influencing or attempting to influence an officer or employee of

any Federal agency a Member of Congress an officer or employee
of Congress or any employee of a Member of Congress in

connection with the awarding of any Federal contract the making

of any Federal grant the making of any Federal loan the

entering into of any cooperative agreement and the extension

continuation renewal amendment or modification of any Federal

contract grant loan or cooperative agreement

2 If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to

influence an officer or employee of any Federal agency a Member

of Congress an officer or employee of Congress or any employee

of a Member of Congress in connection with this Federal contract

grant loan or cooperative agreement the Consulting Engineer
shall complete and submit Standard FormLLL Disclosure of

6



Lobbying Activities in accordance with its instructions If

applicable the Exhibit A Schedule 9 attached herewith

Disclosure FormLLL shall be completed and submitted with the

Bid Agreement Contract andor Proposal

This Certification is a material representation of fact upon

which reliance was placed when this transaction was made or

entered into Submission of this certification is a prerequisite

for making or entering into this transaction imposed by Section

1352 Title 31 US Code Any person who fails to file the

required certification shall be subject to a civil penalty of not

less than 10000 and not more than 100000 for each such

failure

The Consulting Engineer also agrees by submitting its Bid

Agreement Contract or Proposal that it shall require that the

language of this certification be included in all subcontracts sub

subcontracts which exceed 100000 and that all such subrecipients
shall certify and disclose accordingly These completed Disclosure

FormsLLL if applicable shall be mailed to the Connecticut Department

of Transportation PO Box 317456 Newington CT 061317546 to the

attention of the project manager

11 SUSPENSION OR DEBARMENT

That suspended or debarred contractors Consulting Engineers

suppliers materialmen lessors on other vendors may not submit

proposals for a State contract or subcontract during the period of

suspension or debarment regardless of their anticipated status at the

time of contract award or commencement of work

1 That the signature on the Agreement by the Consulting Engineer

shall constitute certification that to the best of its knowledge

and belief the Consulting Engineer or any person associated

therewith in the capacity of owner partner director officer

principal investigator project director manager auditor or any

position involving the administration of Federal or State funds

a Is not presently debarred suspended proposed for

debarment declared ineligible or voluntarily excluded

from covered transactions by any Federal department or

agency

b Has not within the prescribed statutory time period

preceding this Agreement been convicted of or had a civil

judgment rendered against himher for commission of fraud

or a criminal offense in connection with obtaining

attempting to obtain or performing a public Federal

State or local transaction or contract under a public

transaction violation of Federal or State antitrust

statutes or commission of embezzlement theft forgery

bribery falsification or destruction of records making

false statements or receiving stolen property

c Is not presently indicted for or otherwise criminally

or civilly charged by a governmental entity Federal State

7



or local with commission of any of the offenses enumerated

in paragraph 1b of this certification and

d Have not within a fiveyear period preceding this

Agreement had one or more public transactions Federal

State or local terminated for cause or default

2 Where the Consulting Engineer is unable to certify to any of the

statements in this certification such Consulting Engineer shall

attach an explanation to this Agreement

The Consulting Engineer agrees to insure that the following

certification be included in each Subcontract Agreement to which

it is a party and further to require said certification to be

included in any subcontracts subsubcontracts and purchase
orders

a The prospective subcontracts subsubcontracts

participants certify by submission of itstheir proposal
that neither it nor its principals are presently debarred

suspended proposed for debarment declared ineligible or

voluntarily excluded from participating in this transaction

by any Federal department or agency

b Where the prospective subcontractors sub subcontractors

participants are unable to certify to any of the statements

in this certifications such prospective participant shall

attach an explanation to this proposal

12 AMERICANS WITH DISABILITIES ACT

This clause applies to those Consulting Engineers who are or will

be responsible for compliance with the terms of the Americans with

Disabilities Act of 1990 Act Public Law 101336 during the term

of the Agreement The Consulting Engineer represents that it is

familiar with the terms of this Act and that it is in compliance with

the Act Failure of the Consulting Engineer to satisfy this standard

as the same applies to performance under this Agreement either now or

during the term of the Agreement as it may be amended will render the

Agreement voidable at the option of the State upon notice to the

Consulting Engineer The Consulting Engineer warrants that it will

hold the State harmless and indemnify the State from any liability

which may be imposed upon the State as a result of any failure of the

Consulting Engineer to be in compliance with this Act as the same

applies to performance under this Agreement

13 FEDERAL OBLIGATION TO THIRD PARTY

1 The Purchaser and Consulting Engineer acknowledge and agree that

notwithstanding any concurrence by the Federal Government in or

approval of the solicitation or award of the underlying contract

absent the express written consent by the Federal Government the

8



Federal Government is not a party to this contract and shall not be

subject to any obligations or liabilities to the Purchaser Consulting

Engineer or any other party whether or not a party to that contract

pertaining to any matter resulting from the underlying contract

2 The Consulting Engineer agrees to include the above clause in

each

subcontract financed in whole or in part with Federal assistance

provided by the Federal Transit Administration It is further agreed
that the clause shall not be modified except to identify the

subcontractor who will be subject to its provisions

14 PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

1 The Consulting Engineer acknowledges that the provisions of the

Program Fraud Civil Remedies Act of 1986 as amended 31 USC

3801 et sec and US DOT regulations Program Fraud Civil Remedies

49 CFR Part 31 apply to its actions pertaining to this Project

Upon execution of the underlying contract the Consulting Engineer
certifies or affirms the truthfulness and accuracy of any statement it

has made it makes it may make or causes to be made pertaining to

the underlying contract or the Federal Transit Administration FTA

assisted project for which this contract work is being performed In

addition to other penalties that may be applicable the Consulting

Engineer further acknowledges that if it makes or causes to be made a

false fictitious or fraudulent claim statement submission or

certification the Federal Government reserves the right to impose the

penalties of the Program Fraud Civil Remedies Act of 1986 on the

Consulting Engineer to the extent the Federal Government deems

appropriate

2 The Consulting Engineer also acknowledges that if it makes or

causes to be made a false fictitious or fraudulent claim statement

submission or certification to the Federal Government under a contract

connected with a project that is financed in whole or in part with

Federal assistance originally awarded by FTA under the authority of 49

USC 5307 the Government reserves the right to impose the

penalties of 18 USC 1001 and 49 USC 5307n1on the

Consulting Engineer to the extent the Federal Government deems

appropriate

3 The Consulting Engineer agrees to include the above two clauses

in each subcontract financed in whole or in part with Federal

assistance provided by FTA It is further agreed that the clauses shall

not be modified except to identify the subcontractor who will be

subject to the provisions

15 ENERGY CONSERVATION

The Consulting Engineer agrees to comply with mandatory standards

and policies relating to energy efficiency which are contained in the

state energy conservation plan issued in compliance with the Energy

Policy and Conservation Act

9



16 FLY AMERICA REQUIREMENTS

The Consulting Engineer agrees to comply with 49 USC 40118

the Fly America Act in accordance with the General Services

Administrations regulations at 41 CFR Part 30110 which provide that

recipients and subrecipients of Federal funds and their contractors are

required to use US Flag air carriers for US Governmentfinanced

international air travel and transportation of their personal effects

or property to the extent such service is available unless travel by

foreign air carrier is a matter of necessity as defined by the Fly

America Act The Consulting Engineer shall submit if a foreign air

carrier was used an appropriate certification or memorandum adequately

explaining why service by a US flag air carrier was not available or

why it was necessary to use a foreign air carrier and shall in any

event provide a certificate of compliance with the Fly America

requirements The Consulting Engineer agrees to include the

requirements of this section in all subcontracts that may involve

international air transportation

17 CONNECTICUT REQUIRED CONTRACTAGREEMENT PROVISIONS

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

That the Connecticut Required ContractAgreement Provisions

entitled Specific Equal Employment Opportunity Responsibilities as

set forth in Exhibit A Schedule 10 attached herewith dated January

24 2011

18 AMERICAN RECOVERY AND REINVESTMENT ACT DOES NOT APPLY
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Final Approved by City and Dewberry March 26 2013

EXHIBIT B FEE SCHEDULE
IRANISTAN AVE SIDEWALKS PN15358 CITY OF BRIDGEPORT

CONSTRUCTION INSPECTION MANHOURS

FOR ESTIMATING PURPOSES

60 Calender Days

CLASSIFICATIONS F

u wLL wQ vwWW
Z

W V
W

H W

W
Z vZ Nav Noc v

TASKS W

Preconstruction Meeting 3 6

Review Contract Documents 5 24

Inspection 343 8

Technical Support 0

Project Closeout 160

Overtime 16

Field Survey 0 0

AsBuilt Plans 24

HOURLY RATE 4700 4120 3800 2250 3084

BFO Rates

Home Field Field Field Field Field Field

11392 9954

Total ManHours per Classification 800 57300 800

Direct Salar Cost er Classification 37600 2360760 24672

Field Direct Salary 2423032

Field BFO @ 100 2411886

Field Profit @ 1025 495579

Home Direct Salary
Home BFO @ 11392

Home Profit @ 1025

Total Salary plus BFO 4834918

Total Profit 495579

Direct Cost Mileage Prints Copying Testing Survey 500000 Rounded

SUBTOTAL Salary BFO Profit Direct Cost 5830497 5830000

k 583050 590000
10 Extra Wor

TOTAL

TOTAL say

Page 13

6420000

6420000



4612Consent Calendar

Grant Submission re State of Connecticut JudicialY
Branch Court Support Services Division Youth
Violence Prevention Legislation

i01t

of

onYntfttee
o

ufic safety aubrattortatfor

Submitted April 15 2013

Adopted

Attest

City Clerk

Approved

Mayor



r

D a

o
n

itp of ribgeortourecticut
ycAPOH11TEa

the Gitp Gouncil of the Gitp refCridyecrt

The Committee on Public Safety and Transportation begs leave to

report and recommends for adoption the following resolution

4612CONSENT CALENDAR

A Resolution by the Bridgeport City Council Regarding State of

Connecticut Judicial Branch Court Support Services Division

Youth Violence Prevention Initiative Grant

WHEREAS the State of Connecticut Judicial Branch Court Support
Services Division CSSD is authorized to extend financial assistance to the

municipalities of Bridgeport Hartford and New Haven in the form of grants and

WHEREAS this funding has been made possible through a grant for

YouthViolence Prevention Initiative and

WHEREAS funds under this grant will be used to leverage a

multidisciplinary approach that coordinates federal state municipal and

private resources and other existing violence prevention efforts to implement a

program to reduce violence among young people and

WHEREAS it is desirable and in the public interest that the City of

Bridgeport Bridgeport Police Department submit an application to the State of

Connecticut Court Support Services Division in the amount of 42500 for FY

2013 and 500000 for FY 14 for the purpose of reducing youth violence and

NOW THEREFORE BE IT HEREBY RESOLVED BY THE CITY

COUNCIL

1 That it is cognizant of the Citys grant application to and contract with

the Court Support Services Division to implement Youth Violence

Prevention Initiative and

2 That it hereby authorizes directs and empowers the Mayor or his

designee to execute and file such application with State of Connecticut

Court Support Services Division CSSD and to provide such additional

information and to execute such other contracts amendments and

documents as may be necessary to administer this program



Report of Committee on Public Safety and Transportation
4612Consent Calendar

2

Andre F Baker Jr

Respectfully submitted
THE COMMITTEE ON PUBLIC SAFETY

AND

TRANSPORTATION

r

R3char fey Co 1i

Angel M ePara Jr

a W Olson

cha M Paolet r

City Council Date April 15 2013



4112

Assi ment of Tax Liens for the Fiscal Year 2013

teort
of

Committee
DID

QCotttract

Submitted April 15 2013

Adopted

Attest

City Clerk

Approved

Mayor
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itp of tbgeort ouuecticut
yRPpgAtEe

e the GitpGauncil ofthe Gitp ofOridyeQrt
The Committee on Contracts begs leave to report and

recommends for adoption the following resolution

4112Consent Calendar

BE IT RESOLVED That pursuant toCGSSection 12195h The City Council
ofthe City ofBridgeport authorizes and approves the assignment for consideration ofany
or all tax liens by the Tax Collector to secure unpaid taxes on real property as provided
under the provision of Chapter 206 ofthe Connecticut General Statutes and be it further

RESOLVED That pursuant to Connecticut General Statutes including Sections
7148 and 12195h the City Council of the City of Bridgeport hereby authorizes the

Mayor of the City of Bridgeport to negotiate enter into and execute any and all

agreements as are reasonably necessary to effectuate the assignment of real property tax

liens in form and substance satisfactory to the Mayor the Director of Finance the Tax

Collector and the City Attorney

Carlos Silva

RESPECTFULLY SUBMITTED
THE COMMITTEE ON CONTRACTS

san TBr elly Cochair
1

Evette Brant ey ames Holloway

Am e Vizzo ccia Angel M ePara Jr

Richard Paoletto

City Council April 15 2013



4912Consent Calendar

Agreement with WPCA and Sacred Heart University

eort
of

Conittee

o

ortracto

Submitted April 15 2013

Adopted

Attest

City Clerk

Approved

Mayor
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itp of ribgeort tCouuecticut
ycRPORAiEar

a the Gitp GJauncil ofthe Gitp cfOridye6rt
The Committee on Contracts begs leave to report and recommends for adoption

the following resolution

4912 Consent Calendar

That the agreement with Water Pollution Control Authority WPCA and

Sacred Heart University for connection to the WPCA sewer system be and it hereby is
in aIi respects approved ratified and confirmed

RESPECTFULLY SUBMITTED
THE COMMITTEE ON CONTRACTS

Susan TBr elly Cochair

James Holloway

V V

Angel M Para Jr

Richard Paoletto

Amended from floor on April 15 2013 to include Agreement
with WPCA and Sacred Heart University as approved by Committee
on April 9 2013

City Council Date April 15 2013

farlne Cilvanhair



AGREEMENT

Between Sacred Heart University and

The Water Pollution Control Authority of the City of Bridgeport WPCA

This Agreement is made this day ofApril 2013 Effective Date by and between Sacred Heart
University of Fairfield CT SHU an institution of higher learning with a business address at Park
avenue Fairfield CT and the Water Pollution Control Authority of the City of Bridgeport WPCA
a municipal entity having a business address at City Hall 695 Seaview Avenue Bridgeport CT
06607 and known together as the Parties and individually as a Party

WITNESSETH

Whereas SHU is seeking toadvance its university campus buildout in furtherance of its longterm
facilities strategic plan LTFS Plan

Whereas pursuant to the LTFS Plan SHU is proceeding with the construction ofthe John F Welsh
College of Business JFW School a project for which SHU has solicited authorization from the
WPCA for a sewer hookup and sewage collection and treatment service for the disposal of
sewage waste generated by the JFW School

Whereas Bridgeport Code of Ordinances 1304620 requires that requests for WPCA service to
property located outside the City limits shall require the approval ofthe BridgeRnrt City Council

a

Whereas the WPCA has determined that it has sufficient collection and treatment capaityt
provide service toSHUsJFW School

Whereas the WPCA already provides substantial collection and treatmentserricestotherly
facilities

Whereas SHU has expressed its willingness and intent to assume all construction cosfsasiated
with the proposed sewer hookup and installation for the 1FW School and to pay to theWA all
sewer hookup fees user fees and other costs and charges as determined imposed or assessed by
the WPCA to be authorized and appropriate for a property of this size nature and usage located
within the Town of Fairfield and

Whereas SHU has expressed its willingness to financially compensate the City for accommodating
this request for additional sewer services thereby facilitating economic development in Fairfield



Now therefore in consideration of the promises and mutual covenants contained in this

Agreement the Parties hereby agree as follows

11WPCA approves the hookup of SHUs JFW School to the WPCA sewer system and will provide
sewage collection treatment and disposal of waste flow generated from the JFW School

12 SHU will be fully responsible for all construction of the sewer hookup for the 1FW School to

the WPCA system at its sole cost and obligation

13 SHU will pay all applicable sewer hookup fees user fees and other costs and charges as

determined imposed or assessed by the WPCA to be authorized and appropriate for a

property of this size nature and usage located within the Town of Fairfield

14 SHU upon a date to be mutually agreed upon by the parties but in no event later than May
31 2013 will paythe sum ofonehundred thousand dollars 100000 to the City of

Bridgeport as a mutually acceptable monetary payment to the City to fairly justly and

reasonably compensate the City for consenting to the provision of this utility service to

property located within a bordering municipality thereby facilitating economic development
within another jurisdiction pursuant toauthority granted by the provisions of Bridgeport Code
of Ordinances Chapter 13 with such payment to the City tobe in addition to payment of all
sewer hookup fees user fees and other costs and charges as determined imposed or

assessed by the WPCA tobe authorized and appropriate for a property ofthis size nature and

usage located within the Town of Fairfield

SACRED HEART UNIVERSITY

BY

Its

Duly Authorized

THE WPCA of the CITY OF BRIDGEPORT

BY

William E Robinson

Its Actine General Manaeer Duly Authorized April 15 2013 Draft



5412

Grant Submission re The Robin Hood Foundation for
Robin Hood Relief Funds

teort
of

Commfttee
ors

rbironnent

Submitted Aril 15 2013 OFF THE FLOOR

Attest

City Clerk

Approved

Mayor



A

O

Citp of ribgeort ouuecticut
ycRPORAIE6

6 the GitpGauncil 6fthe Gitp ofOridyeart

The Committee on ECD and Environment begs leave to report
and recommends for adoption the following resolution

5412

A Resolution by the Bridgeport City Council

Regarding the Robin Hood Foundation

Robin Hood Relief Fund

WHEREAS the Robin Hood Foundation is authorized to extend financial assistance
tomunicipalities in the form ofgrants and

WHEREAS this funding has been made possible through a grant for the Robin Hood

ReliefFunds and

WHEREAS funds under this grant will be used to pay for the immediate needs of

assessed Hurricane Sandy victims who are year round primary residents of limited

fmancial means and

WHEREAS it is desirable and in the public interest that the City of Bridgeport
submit an application to the Robin Hood Foundation in the amount of500000 for the

purpose of assisting those with relatively limited means and their primary home and for

whom FEMA and insurance are insufficient to return them to safe and stable housing
Now therefore be it and

RESOLVED BY THE CITY COUNCIL

1 That it is cognizant ofthe Citysgrant application to and contract with the Robin

Hood Foundation for the purpose ofproviding the Robin Hood Relief Funds and

2 That it hereby authorizes directs and empowers the Mayor or his designee to

execute and file such application with the Robin Hood Foundation and to provide
such additional information and to execute such other contracts amendments and

documents as may be necessary to administer this program



Report ofCommittee on ECD and Environment

5412

2

RESPECTFULLY SUBMITTED
THE COMMITTEE ON

ECONOMIC AND COMMUNITY DEVELO

Lydia

W

chelle A Lyons

RO

Evette

J Jr

r4i
Jack O Banta

Vacant

Council Date April 15 2013 OFF THE FLOOR



5812

Workmans Compensation Stipulation with Mr
Roberto Diaz

ieort
of

Cotmittee
on

iceYlareouatter

Submitted April 15 2013 OFF THE FLOORI

Attest

City Clerk

Approved

Mayor
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a the GitpGQUncil ofthe Gitp cifOridyeart
The Committee on Miscellaneous Matters begs leave to report and recommends

for adoption the following resolution

5812

BE IT RESOLVED that the City Attorney or Associate City Attorney be

authorized empowered and directed to enter into on behalf of the City of Bridgeport
Stipulations with James DePietro upon approval by the Workers Compensation
Commissioner of the Fourth District and the City shall pay the said employee the sum as

provided for in the stipulation

NAME

Roberto Diaz

NATURE OF CLAIM

Workers Compensation

CLAIMANTSATTORNEY

Monstream May LLP

Marie GalloHall Esquire
655 Winding BrookDrive

P O Box 1087

Glastonbury CT 060336087

RESPECTFULLY SUBMITTED
THE CC

Am aVizzo cc

Denese TaylorMoye

Andre Baker

acx v rsania

Council Date April 15 2013 OFF THE FLOOR


